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SATURDAY  LUNCHEON 

The  pending  Commonwealth-Edison  ordinance  will  be  discussed 
before  the  Club  at  luncheon  next  Saturday,  March  7th,  by  Mr. 
Robert  R.  McCormick,  President  of  the  Sanitary  District,  and  Mr. 
Samuel  Insull,  President  of  the  Commonwealth  ■  Edison  Company. 

Luncheon  at  12:30  P.  M.     Discussion  at  1:15  P.  M. 


CHICAGO  PLAYGROUNDS  AND  PARK  CENTERS 


Chicago's  remarkable  small  park  and 
playground  achievements  were  dis- 
cussed before  the  City  Club  at  lunch- 
eon on  Saturday,  February  29.  All  the 
speakers  were  men  in  close  touch  with 
the  movement,  and  their  addresses 
made  it  an  unusually  interesting  and 
thorough  symposium. 

As  an  aid  to  a  comprehensive  under- 
standing of  this  whole  park  and  play 
movement  in  Chicago,  and  of  the  rela- 
tions and  scope  of  the  various  public 
authorities  involved,  the  following 
summary  is  introduced : 

General  Summary 

During  the  last  half  dozen  years  Chi- 
cago has  achieved  a  development  of 
small  parks  and  playgrounds  more  re- 
markable than  has  taken  place  in  any 
other  city  of  the  world.  It  is  remark- 
able, first,  because  of  its  extent  and, 
second,  because  of  its  unique  charac- 
ter. 

Eight  years  ago  there  were,  besides 
the  6  main  parks  of  the  city,  15  or  16 
small  public  parks  and  squares,  some 
maintained  by  the  three  divisional  park 
commissions  and  some  by  the  city  De- 
partment of  Public  Works.  There  was 
not  a  public  pla3^ground,  however,  in 
all  Chicago  nor  a  public  bathing  beach. 
Today  there  are  in  the  city  over  30 
such  small  parks  and  squares,  13  pub- 
lic pla3^grounds,  17  combination  small 
park  playgrounds  and  3  bathing 
beaches — in    all,    63    public    neighbor- 


hood centers  of  rest,  beauty,  recreation 
and  culture.  This  number  is  also  be- 
ing added  to  and  does  not  include 
school  playgrounds — which  are  men- 
tioned below. 

This  expansion  has  been  carried  out 
by  four  separate  authorities,  namely : 
the  Lincoln  Park  Commission,  the  reg- 
ular park  authority  for  the  north  side 
of  the  city ;  the  South  Park  Commis- 
sion, the  regular  park  authority  for  the 
south  side ;  the  West  Park  Commis- 
sion, the  regular  park  authority  for  the 
west  side,  and  the  Special  Park  Com- 
mission, whose  field  is  the  entire  city. 
The  first  three  commissions  were  cre- 
ated by  the  legislature  about  1870.  The 
Special  Park  Commission  was  created 
by  the  City  Council  in  1899,  to  investi- 
gate and  report  upon  the  need  both  for 
small  parks  and  playgrounds  and  for 
an  outer  belt  park  system.  While  in- 
vestigating and  reporting  upon  these 
two  subjects  it  also  became,  by  the 
very  pressure  of  the  subject  with 
which  it  was  dealing,  both  a  promoting 
and  an  administrative  body. 

In  1900  it  secured  from  the  City 
Council  an  appropriation  of  ten  thou- 
sand dollars  and  opened  four  "munici- 
pal playgrounds"  in  thickly  populated 
neighborhoods  of  the  city.  The  next 
year  it  secured  legislation  authorizing 
the  three  regular  park  commissions  to 
raise  and  expend  two  and  a  half  mil- 
lion dollars — that  is,  a  million  each  on 
the  south  and  west  Sides,  and  half  a 
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million  on  the  north  side — for  small 
parks  and  playgrounds. 

The  Park  Commissions  of  the  north 
and  west  sides  were  slow  in  securing 
the  necessary  amendment,  and  ap- 
proval on  referendum,  of  their  laws  in 
this  matter,  but  in  1903  the  South  Park 
Commission  secured  the  amendment  of 
the  law  applying  to  its  district,  to- 
gether with  legislative  authority  for  a 
still  larger  expenditure  for  like  pur- 
poses, and  the  proposed  bond  issues 
having  been  approved  at  the  polls,  the 
Commission  entered  upon  an  unparal- 
leled career  of  small  park  and  play- 
ground development.  In  1904  and  1905 
is  acquired  14  sites,  ranging  in  size 
from  7  to  300  acres,  and  equipped  10 
of  them  on  an  entirely  novel  plan.  Two 
more  of  these  are  now  being  thus 
equipped,  and  3  more  sites  are  being 
acquired. 

The  proposed  bond  issue  for  the 
west  side  was  approved  on  referendum 
in  1905,  and  the  West  Park  Commis- 
sion has  within  the  last  year  and  a  half 
secured  and  nearly  finished  the  equip- 
ment, after  the  south  side  plan,  of  two 
sites  in  crowded  neighborhoods.  It  is 
now  acquiring  a  third  site.  It  has  also 
made  "Holstein  Park"  a  very  attractive 
playground.  The  Lincoln  Park  Com- 
mission, having  secured  approval  on 
referendum  for  its  proposed  $500,000 
bond  issue,  has  now  acquired  three 
sites,  and  they  are  nearly  equipped  in 
somewhat  like  fashion.  Two  of  the 
three  lack  park  features  proper,  on  ac- 
count of  limited  space,  but  they  pro- 
vide equipment  similar  to  the  park- 
playgrounds,  among  which  they  are 
here  counted.  The  sites  for  these  vari- 
ous park-playgrounds  range  in  size 
from  4  to  60  acres,  have  cost  from 
$40,000  tO'  $290,000  each,  and  the  build- 
ings cost  from  $60,000  to  $100,000  for 
each  site.  Each  of  these  centers  calls 
for  an  annual  maintenance  budget  of 
from  $20,000  to  $30,000  each. 

While  the  three  regular  park  com- 
missions, and  especially  the  South 
Park  Commission,  have  been  thus  ac- 
tive in  their  respective  districts,  the 
Special  Park  Commission  has  not  only 
increased  the  number  of  its  play- 
grounds to  12,  but  within  the  last  year 
or  two  it  has  been  extending  its  activ- 
ity in  a  new  direction.     Having  been 


put  in  charge  two  or  three  years  ago 
by  the  city  of  41  or  42  small  plots  of 
city  land  scattered  through  the  town, 
most  of  these  mere  vacant  spaces,  it 
has  enthusiastically  undertaken  to  im- 
prove these  as  small  neighborhood 
parks.  Within  the  last  year  and  a  half 
it  has  so  improved  18  such  spaces — a 
few  of  which  were  already  indifferent 
parks — transforming  them  into  attrac- 
tive features  for  their  respective  lo- 
calities. One  of  these  spots  comprises 
ten  acres  along  the  lake  shore  near  Fif- 
ty-third street.  Others  are  only  frac- 
tional parts  of  an  acre.  The  Commis- 
sion expects  to  improve  8  or  9  more  of 
these  tracts  during  the  coming  season. 
It  has  also  established  3  bathing 
beaches.  Altogether,  therefore,  it  has 
thus  far  placed  at  the  disposal  of  the 
public  for  the  first  time  12  play- 
grounds,, about  14  small  parks  and  3 
bathing  beaches,  beside  improving  4 
existing  small  parks. 

The  fourth  authority  which  provides 
playgrounds  in  Chicago  is  the  School 
Board,  and  although  school  play- 
grounds have  received  less  public  at- 
tention than  others,  their  importance 
as  a  factor  in  the  life  of  the  children 
is  obviousl}^  very  great.  Up  to  half  a 
dozen  years  ago  the  school  authorities 
had  given,  at  least  in  recent  times,  only 
meager  consideration  to  this  subject. 
About  1903,  however,  an  agitation  be- 
gan for  more  playgrounds  in  connec- 
tion wath  school  buildings,  and  the 
School  Board  adopted  the  policy  of  in- 
cluding a  space  for  a  playground  in 
connection  with  each  new  school  site 
acquired.  Since  then  something  like 
38  new  sites  have  been  acquired  in  ac- 
cordance with  that  polic}^  About  1904 
the  board  began  also  to  acquire  play- 
ground sites  for  existing  school  build- 
ings lacking  playgrounds,  and  play- 
grounds have  since  been  acquired  for 
something  like  45  such  buildings. 

A  classification  has  recently  been 
made  by  the  Architectural  Department 
of  the  Board  of  Education  showing 
that  out  of  253  school  buildings,  3  are 
absolutely  destitute  of  any  play  space, 
61  have  "small"  playgrounds,  75  have 
"medium"  size  playgrounds  and  116 
have  "large"  playgrounds.  Probably 
many  of  those  in  the  "small"  class 
would  scarcely  be  counted  as  play- 
grounds by  liberal-minded  judges,  and 
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even  those  of  "medium"  size  are  count- 
ed as  inadequate.  It  is  evident,  how- 
ever, that  progress  has  been  made  in 
this  matter  of  school  playgrounds  dur- 
ing the  last  few  years. 

Small  park  and  playground  develop- 
ment in  Chicago  is  even  more  remark- 
able because  of  its  unique  character 
than  because  of  its  extent.  The  as- 
semblage of  functions  represented  in 
the  small  park-playgrounds  which  we 
have  been  considering  is  a  new  thing 
in  the  world,  and  its  creation  three 
or  four  years  ago  by  the  South  Park 
Commission  was  an  event  of  civic  im- 
agination and  adventure  of  which  Chi- 
cago is  worthily  proud.  A  typical  cen- 
ter includes  both  outdoor  and  indoor 
activities.  The  outdoor  activities  com- 
prise as  the  central  feature  a  liberally 
planned  bathing  pool,  with  sand  banks, 
dressing  rooms,  cleansing  showers,  life 
guards  and  bathing  suits.  Collateral 
to  this  are  an  outdoor  gymnasium  for 
men,  another  for  women,  another  for 
boys,  another  for  girls,  running  tracks, 
wading  pools,  and  sand  courts  for  the 
youngsters ;  also  tennis  courts  and  ball 
fields — turned  into  skating  rinks  in  the 
winter  time.  The  interior  features  in- 
clude a  thoroughly  equipped  gymna- 
sium for  men,  another  for  women,  each 
having  a  trained  director  and  being 
furnished  with  baths  arid  lockers,  a 
lunch  room,  reading  and  library  room, 
one  or  two  small  club  rooms  for  small 
gatherings  and  a  large  and  beautiful 
assembly  hall  for  neighborhood  meet- 
ings, lectures  or  pleasure  parties.  The 
entire  construction  is  on  a  liberal  plan 
and  is  carried  out  according  to  high 
standards.     So  is  the  maintenance. 

The  bulletin  boards  containing  the 
assignments  show  also  that  the  club 
and  assembly  rooms,  as  well  as  the 
gymnasium  and  other  features,  are 
well  and  increasingly  used  by  the  peo- 
ple of  the  neighborhood.  It  has  been 
felt  by  discriminating  observers  that  it 
would  perhaps  prove  wise  to  place  in 
general  charge  of  each  one  of  these 
centers  a  specially  trained  person  vvho 
would  wisely  direct  it  and  to  some  ex- 
tent promote  its  social  activities,  such 
a  person,  for  example,  as  may  now  be 
found  at  the  head  of  a  successful  social 
settlement.  In  any  event  it  is  obvious 
that  these  centers  afford  opportunities 
which  command,  as  they  deserve,  en- 


thusiastic use  from  a  growing  number 
of  the  younger  generation  of  city 
dwellers. 

The  Discussion  Before  the  Club 

Frederick  Greeley,  President  of  the 
Playground  Association  of  Chicago, 
opened  the  discussion.  He  told  of  the 
tributes  paid  to  the  city's  matchless 
recreation  centers  at  the  convention  of 
the  National  Playground  Association 
in  Chicago  last  June  and  described  the 
play  festival  given  in  Ogden  Park.  Mr. 
Edwin  B.  De  Groot,  Director  of  Ath- 
letics of  the  South  Park  Commission, 
read  a  paper  on  the  history  of  the 
small  parks  and  playgrounds  of  that 
Commission  and  on  the  latest  play- 
ground tendencies.  Jens  Jensen,  Su- 
perintendent of  the  West  Park  Com- 
mission, told  of  the  great  needs  of  the 
west  side  and  of  the  three  small  new 
parks  which  have  been  started  there. 
Alyron  H.  West,  Acting  Superintend- 
ent of  the  Lincoln  Park  Commission, 
described  the  start  made  on  the  north 
side  and  urged  that  the  educational 
value  of  the  recreation  centers  be  kept 
constantly  in  mind.  Theodore  A.  Gross, 
Superintendent  of  the  Municipal  Play- 
grounds, told  of  the  gradual  growth 
of  these  centers  under  the  charge  of 
the  Special  Park  Commission.  Dr. 
Graham  Taylor,  a  member  of  the  Spe- 
cial Park  Commission  and  of  the  Pub- 
lic Library  Board,  reviewed  the  recent 
steps  which  have  been  taken  toward 
co-operation  between  the  Library 
Board,  the  Board  of  Education  and  the 
various  park  commissions  to  establish 
branch  libraries  in  the  small  park  cen- 
ters. 

Among  those  who  took  part  in  the 
informal  discussion  which  followed 
were  Mr.  Poole,  ^Ir.  West,  and  Mr. 
Henry  G.  Foreman  of  the  South  Park 
Commission.  Mr.  Victor  Elting  pre- 
sided. In  the  absence  of  Superintend- 
ent Foster,  who  was  scheduled  as  the 
first  speaker,  Mr.  De  Groot  was  intro- 
duced.   He  said  : 

Mr.  E.  B.  DeGroot 

"In  speaking  for  Mr.  Foster,  my  su- 
perior, I  find  myself  in  an  embarrassing 
position.  Mr.  Foster  does  very  little 
talking  but  does  a  great  deal  of  work. 
He  concerns  himself  very  little  with  re- 
citing park  history  but  is  very  strong  in 
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making  park  histor}'.  It  is  an  unwritten 
law  in  the  South  Park  System  that  all 
who  work  under  Mr.  Foster  shall  be 
'short'  on  talk  and  'long'  on  the  job  and 
its  duties.  Consequently,  if  I  develop  a 
desire  to  talk  on  park  subjects,  I  am  in 
danger  of  losing  my  job. 

"If  Mr.  Foster  were  here  to  speak  to 
you  he  would  tell  you  that  until  five  or 
six  years  ago  there  were  only  six  parks 
under  the  jurisdiction  of  the  South  Park 
Commissioners,  and  then  he  would  say 
hat  at  the  end  of  the  fiscal  year,  1904, 
following  story  of  development  could 
be  old — a  story  of  achievement  un- 
equaled  in  the  history  of  park  develop- 
ment in  this,  or  perhaps  any  other  coun- 
try.    Here  is  the  story: 

"Twelve  new  parks  and  squares  have 
been  acquired,  and  in  ten  of  these  im- 
provements are  completed.  Plans  have 
been  adopted  for  the  improvement  of  the 
remaining  two.  In  addition  to  the 
twelve,  two  squares,  contemplated  in  the 
original  scheme  for  fourteen  new  parks, 
have  been  selected  by  ordinance,  and 
proceedings  for  acquiring  title  to  the 
sites  are  pending  in  the  courts. 

*'The  work  of  choosing  park  sites  was 
done  in  a  careful  and  systematic  man- 
ner. Sealed  proposals  were  received,  lo- 
calities examined,  and  the  needs  of  the 
various  neighborhoods  thoroughly  can- 
vassed. Before  any  purchase  was  made 
the  Commissioners  employed  the  Valu- 
ation Committee  of  the  Chicago  Real 
Estate  Board  to  make  a  valuation  on  all 
land  chosen.  This  valuation  was  the 
basis  for  all  negotiations.  In  no  case 
have  the  Commissioners  paid  more  than 
the  value  fixed  by  this  Committee. 

"After  the  amendment  was  made  to 
the  Park  Act  in  1903,  authorizing  the 
creation  of  new  parks  not  contiguous  to 
existing  parks  or  boulevards,  and  after 
authority  had  been  granted  by  the  voters 
to  acquire  and  improve  new  parks  in  the 
South  Park  District,  the  Commissioners 
made  a  careful  investigation  of  the  recre- 
ation needs  of  their  territory,  based  on 
experience,  existing  conditions  and  fu- 
ture requirements. 

"Since  1869  whole  neighborhoods  had 
grown  up  remote  from  existing  parks. 
Until  1903  people  in  these  localities  were 
prevented  by  a  legal  barrier  from  the 
enjoyment  of  park  privileges  near  home. 
The  great  Stock  Yards  District,  with  a 


population  of  100,000,  was  without  park 
facilities.  The  region  of  Englewood, 
with  more  than  150,000  inhabitants,  had 
no  parks  of  its  own.  The  heavy  manu- 
facturing district  of  Chicago — the 
Calumet  region — with  a  population  of 
100,000,  had  no  public  recreation  area. 
Three  hundred  and  fifty  thousand  per- 
sons— more  than  half  the  population  of 
.the  South  Park  District — were  without 
park  service  accessible  to  their  places  of 
residence. 

"The  conditions  found  in  the  home 
life,  particularly  in  congested  areas  and 
in  districts  where  workingmen  lived, 
demonstrated  to  the  Commissioners  the 
need  of  neighborhood  center  buildings  in 
the  new  parks.  In  1870,  a  year  after  the 
South  Park  System  was  created,  Chica- 
go's population  was  298,977.  In  1903, 
when  the  Commissioners  entered  the  new 
era  of  construction,  the  number  of  in- 
habitants had  grown  to  1,873,880.  Dur- 
ing these  thirty-three  years  the  popula- 
tion increased  six  fold,  but  only  one  park 
of  thirty-five  acres,  McKinley  Park,  was 
added  to  the  public  recreation  area  of 
the  South  Park  District. 

"Our  population  bids  fair  to  continue 
to  increase.  Conservative  men  believe 
Chicago  is  destined  to  be  the  American 
metropolis.  It  now  is  the  transportation 
center  of  this  country ;  it  will  be  the 
commercial  and  manufacturing  center. 
Of  necessity  in  such  a  community  our 
rapidly  growing  population  must  be 
made  up  largely  of  workingmen.  Wage 
earners  are  most  in  need  of  park  service. 

"The  South  Park  Commissioners  be- 
lieved the  most  important  factor  in  solv- 
ing this  problem  of  the  masses  is  the 
establishment  of  useful  as  well  as  orna- 
mental parks.  The  neighborhood  center 
embodies  the  highest  practical  type  of 
public  service  in  a  park. 

"First  of  all  there  is  provision  for 
gymnasium  work,  summer  and  winter, 
for  men  and  women  and  boys  and  girls. 
Quarters  and  lockers  are  provided  sep- 
arately for  each,  so  that  the  service  is 
available  continuously.  These  gymna- 
siums are  provided  with  full  equipment. 
As  an  adjunct  there  are  plunge  and 
shower  baths.  The  interior  gymnasiums 
are  connected  with  outdoor  gymnasiums 
for  use  during  summer,  but  the  indoor 
service  is  available  all  the  year. 

"In  addition,  and  outside  of  each  field 
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house,  is  a  large  swimming  pool,  pro- 
vided with  the  necessary  dressing  rooms 
and  other  accessories. 

"The  neighborhood  center  buildings 
provide  also  for  intellectual  and  social 
life,  not  only  in  summer,  but  during  the 
long  winter  evenings.  There  is  an  as- 
sembly hall  in  each  building.  This  is 
at  the  service  of  the  clubs  and  societies 


ask?  The  total  cost  of  one  (a  typical 
one)  of  these  ten  recreation  centers  was 
$220,000.  The  cost  to  the  taxpayer  who 
owns  a  $10,000  property  is  $1.76  for  one 
park,  or  $17.60  for  the  ten  parks — and 
he  has  twenty  years  in  which  to  pay  this 
sum.  The  total  cost  for  maintaining  one 
of  these  neighborhood  parks  is  $29,000 
a  year.     The  cost  to  the  tax  payer  who 
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and  of  the  unorganized  residents  of  the 
neighborhood.  There  is  no  charge  for 
its  use  nor  for  the  use  of  anything  else 
in  the  houses.  There  are  club  rooms  for 
smaller  meetings.  There  also  is  a  re- 
freshment room,  where  light  foods  are 
served  at  cost,  and  in  this  service  the 
Commissioners  dispense  modified  and 
sterilized   milk. 

"You  are  agreed,  1  think,  that  this  is 
truly  a  great  park  system  that  I  have  de- 
scribed.    How  much  did  it  cost,  do  you 


owns  a  $10,000  property  in  the  South 
Park  District  is  twenty-three  cents  a 
year  for  one  park,  or  $2.30  a  year  for 
all  the  parks. 

"If  you  are  interested  in  the  cost  of 
these  recreation  centers  you  will  also  be 
interested  to  know  about  the  uses  of 
them.  During  the  vear  ending  Novem- 
ber 30,  1907,  279,455  persons  used  the 
indoor  gymnasiums;  2,164,204  used  the 
outdoor  gymnasiums;  900,948  used  the 
shower  baths;   654,753   used   the   swim- 
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ming  pools;  135.958  used  the  assembly 
halls;  28,492  used  the  club  rooms;  403.- 
522  used  the  lunch  rooms ;  609.258  used 
the  readint^  rooms,  a  total  of  5.175,590 
actuall}-  used  the  facilities. 

"These  figures  do  not  include  the  peo- 
ple who  skate  in  the  parks  or  those  who 
come  there  merely  to  look  on  at  games 
or  exhibitions  or  to  listen  to  band  con- 
certs. They  represent  the  people  who 
actually  used  the  facilities." 

"I  have  finished  speaking  for  Mr.  Fos- 
ter. Mr.  Chairman,  and  I  presume  I  may 
now  say  a  word  for  myself.  In  doing 
so,  I  wish  to  speak  not  as  an  employe 
of  the  South  Park  Commissioners,  but 
as  a  student  of  the  playground  move- 
ment, not  alone  in  Chicago,  but  as  it  is 
moving  throughout  the  country. 

"This  movement  had  its  origin  in  child 
study,  but  it  is  vastly  more  significant 
than  its  common  reference  to  swings, 
teeters  and  the  play  of  small  children 
implies.  It  has  been  recognized  by  stu- 
dents of  the  playground  that  there  are 
■upi)er  ends'  to  play  that  have  to  do 
with  the  unconscious  development  of 
adolescence,  of  young  men  and  young 
women,  that  make  for  good  citizenship. 

"We  are  also  beginning  to  realize  that 
there  is  a  tendency  to  over-emphasize  the 
importance  of  playgrounds  for  small 
children  and  that  we  have  not  placed 
enough  emphasis  upon  the  value  of  the 
playground  for  the  larger  boys  and  girls, 
working  boys  and  girls,  young  men  and 
young  women.  Let  me  analyze,  very 
briefly,  some  of  the  theories  and  prac- 
tices of  the  play-ground  movement : 

"The  argument  for  the  playground  in 
the  large  cities  is  that  there  is  no  place 
where  children  may  play :  that  a  public 
playground  w-ill  take  children  from  the 
streets  and  alleys  and  give  them  a  bet- 
ter environment  and  safer  place  in  which 
to  play ;  that  it  will  relieve  parents  of 
care  and  enxiety  concerning  the  safety 
of  their  children.  Truck  drivers,  street 
car  men.  policemen  and  others  indirect- 
ly involved  in  the  care  of  children  will 
also  be  relieved,  and  juvenile  crime  and 
delinquency  will  be  reduced. 

"This  theory  is  perfectly  sound.  l)ut 
its  application  is  not  'worth  a  cent'  un- 
less we  take  into  consideration,  serious- 
ly, too,  what  the  child  at  ditTerent  ages 
{Links  about  it,  what  the  social  and  psy- 
chological instincts  and  tendencies  of  the 


child  dictate  in  the  matter.  Those 
who  think  that  all  that  is  neces- 
sary in  this  matter  is  to  surround  an 
o])en  space  with  a  fence  and  place  the 
sign  T^layground'  at  the  entrance  are 
guided  by  sentiment  and  not  by  knowl- 
edge of  existing  conditions. 

"We  earnestly  desire  that  when  we 
establish  a  public  playground  in  a  given 
community,  all  the  children  in  that  com- 
munity will  forsake  the  streets  and  alleys 
and  spend  all  of  their  idle  minutes  out 
of  school  in  the  playground  that  we  have 
established  for  them.  But,  try  as  we 
may,  I  doubt  that  we  shall  ever  be  able 
to  devise  a  public  playground  that  is 
one-half  as  attractive  to  the  average  boy 
as  the  streets,  alleys,  railroad  tracks  and 
river  docks,  teeming  always  as  they  do 
with  the  varied  phases  of  human  inter- 
est and  life.  Here  are  found  all  the  tools 
and  materials  for  working  out  the  play 
instincts  and  tendencies  of  boys  of  most 
all  ages,  and,  quite  contrary  to  our  as- 
sumption, the  boy  does  not  ask  for  any- 
thing better.  If  we  wish  to  get  him  into 
our  playground  we  must  recognize  at 
the  outset  that  it  is  not  the  open  space 
or  the  expensive  equipment  that  we  put 
into  the  playground  that  makes  it  a  plav- 
ground  worth  while  in  the  boys'  mind. 
It  is  rather  the  kind  of  actkities  that 
we  plan  for  him  in  the  playground  that 
determines  whether  the  streets  and  alleys 
or  the  place  that  we  call  the  public  play- 
ground shall  be  his  'stamping  ground.' 

"We  must  also  rid  ourselves  of  the 
notion  that  it  is  'nature  faking'  to  direct 
the  play  of  children — that  it  is  not  free 
play  when  we  do  so. 

"In  such  playgrounds  as  we  establish 
in  the  large  cities  the  play  of  the  children 
who  frequent  them  is  only  free  when  we 
direct  it.  The  psychological,  sociolog- 
ical and  physiological  play  instincts  and 
tendencies  of  a  group  of  boys  fourteen 
years  old  differ  from  the  play  instincts 
and  tendencies  of  a  group  of  boys  nine  or 
ten  years  old.  and  the  play  instincts  and 
tendencies  of  a  group  of  girls  fourteen 
years  old  dififer  from  both.  To  place  all. 
or  even  two  of  these  groups  in  the  same 
play  space,  to  use  the  same  play  equip- 
ment in  common,  means  anything  but 
free  play.  It  means  that  only  a  gang 
of  bullies  will  secure  the  free  play.  In 
order  that  there  shall  be  free  play,  two 
things   must   be   done :     There   must  be 
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a  division  of  the  groups,  and  there  must 
be  direction  of  the  play  by  some  one  who 
knows  child  life  at  its  various  stages  and 
the  factors  involved  in  the  play  instincts 
and  tendencies  of  the  groups. 

"In  our  public  playgrounds  there  are 
only  two  features  or  pieces  of  equipment 
that  attract  children  of  all  ages  with  sus- 
tained interest  without  expert  attention. 
Anv    child    who    can    secure    a    pair    of 


lies  in  wise  laws  yet  to  be  written  on  the 
statute  books  that  shall  secure  for  small 
children  such  tenement-house  reforms  as 
shall  give  every  child  a  decent  front  or 
rear  door  yard  in  which  to  play.  If  we 
fail  in  this — or  better  in  addition  to  this 
— we  should  surround  each  grammar 
school  building  with  a  playground  for 
use  of  children  up  to  the  sixth  grade. 
And   this   playground   should   be   at   the 


skates  and  a  pair  of  shoes  that  will  hold 
the  skates  will  patronize  the  playground 
skating  pond.  And  in  summer,  boys  and 
girls  of  all  ages  will  travel  almost  any 
distance  and  stand  in  line  almost  any 
length  of  time  to  take  a  swim  in  the 
playground  pool. 

"But  the  need  for  playgrounds  of  the 
right  kind  for  larger  boys  and  girls,  and 
particularly  for  working  boys  and  girls, 
is  vastly'  greater  than  the  need  for  these 
places  for  little  children.  The  solution 
of  the  playground  problem  for  little  chil- 
dren lies  not  in  our  present  scheme  of 
municipal    and    public    playgrounds.      It 


service  of  the  children  all  year  around. 

"It  is  not  the  little  children,  however, 
who  find  their  way  to  the  juvenile  court. 
It  is,  rather,  the  boys  and  girls  of  four- 
teen, fifteen  and  sixteen  years  of  age 
whose  lives  normally  are  like  volcanoes 
in  action.  These  children  make  up  the 
first  of  the  gangs  of  the  city  who  become 
lawless  in  many  directions  at  the  same 
time. 

"Playgrounds  suitable  for  little  chil- 
dren are  not  strong  enough  in  any  sense 
to  hold  these  boys  and  girls.  To  involve 
this  group  there  must  be  organized  clubs 
and   teams   wherein    distinction   may   be 
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gained  ;  where  the  boy  may  test  his  speed 
without  breaking  the  law  that  he  may 
test  it  with  the  'cop' ;  where  he  may  test 
his  skill  in  throwing  a  ball  over  a  home 
base  instead  of  at  the  school  house  win- 
dows, which  are  approximately  the  same 
size  (laughter)  ;  where  he  may  steal 
bases  in  a  game  instead  of  fruit  of  the 
Greek ;  in  fine,  where  he  may  distinguish 
himself  among  his  own  kind,  whose 
opinion  concerning  himself  he  values 
above  everything  else. 

"Playgrounds  for  this  group  must  be 
large,  properly  equipped,  and  presided 
over,  not  by  a  laborer  or  a  policeman, 
but  bv  an  expert  in  the  great  and  serious 
business  of  sport  as  the  boy  understands 
sport.  And  if  there  is  to  be  a  distinct 
gain  towards  good  citizenship  in  and  out 
of  the  playground,  the  man  in  charge 
musr  dress,  speak  and  act  in  a  manner 
that  sets  a  pace  making  for  good  morals, 
co-operation  and  regard  for  the  rights 
of  and  respect  for  others. 

"Likewise,  the  girls  of  this  age  should 
have  a  playground  for  their  exclusive, 
use  and  it  should  be  presided  over  by  a 
woman  so  womanly  that  her  womanly 
qualities  will  rub  off  onto  every  girl  who 
comes  in  Contact  with  her. 

"But  the  playground  problem  that  is 
both  serious  and  pathetic  is  the  one  that 
involves  working  boys  and  girls. 

"In  Chicago  approximately  two-thirds 
of  our  children  leave  school  to  go  to 
work  before,  or  when  the  eighth  grade 
is  reached.  Since  the  dominant  interest 
in  the  life  of  a  youth  is  play  and  not 
work,  and  since  the  best  growth  and  de- 
velopment at  this  age  comes  from  play 
and  not  from  work,  it  seems  that  more 
attention  should  be  given  to  an  all-year 
playground  service  and  that  it  should 
take  into  consideration  the  young  work- 
ing boys  and  girls  quite  as  much  as  the 
children  in  school. 

"Plavgrounds  for  the  care  and  train- 
ing of  school  children  should  be  ample 
and  unqualifiedly  good,  but  the  other 
class  may  become,  without  the  same  care, 
a  menace  to  society.  The  young  work- 
ing boy,  especially,  must  have  'fun'.  He 
"is  just  as  filled  with  the  desire  to  play 
as  the  boy  in  school,  and  he  has  in  his 
possession  a  power  which  most  school 
boys  have  not — his  own  money  with 
which  to  purchase  fun,  and  the  fun  pur- 
chased is  too  often  of  the  kind  that  is 


harmful  to  the  boy  and  the  community. 
He  is  just  as  susceptible  to  the  whole- 
some influences  of  the  playground  as  the 
school  boy.  It  is  great  and  dangerous 
waste  to  neglect  him  in  the  playground 
service. 

"Reports  from  the  South  Park  play- 
grounds of  some  of  the  concrete  exam- 
ples of  the  good  attending  the  play- 
ground service  that  includes  the  work- 
ing boys  and  girls  are  these :  A  num- 
ber of  groups  of  boys  who  got  their 
'fun'  by  an  organized  system  of  'rushing 
the  can'  have  given  this  up  for  the  or- 
ganized fun  of  the  playground.  Many 
boys  have  reported  to  the  instructors 
that  they  have  saved  money  since  they 
have  been  'hanging  out'  at  the  play- 
grounds. A  great  number  of  such  boys 
and  girls  have  reported  an  improved 
condition  in  health,  being  able  to  work 
the  entire  month  and  season  without  loss 
of   time. 

"Other  groups  of  boys  who  were,  dur- 
ing their  idle  hours,  roamers  in  the 
neighborhood,  with  avowed  intentions  of 
being  'agin  the  law',  and  those  who  up- 
hold it,  have  been  assimilated  by  the 
playgrounds  and  are  now  involved  in 
teaiii  games  where  they  are  first  to  in- 
sist that  the  law  shall  be  obeyed. 

"Out  of  the  gymnastic  and  athletic 
organizations  of  the  playgrounds  have 
grown  many  permanent  organizations  of 
young  men  and  women  that  give  prom- 
ise of  doing  much  good  for  their  neigh- 
borhoods. Illustrations  of  this  might 
be  multiplied,  but  enough  has  been  sug- 
gested to  indicate  the  part  a  playground 
may  play  in  the  betterment  of  the  lives 
of  those  who  in  a  few  years  are  to  share 
a  part  in  the  control  of  affairs  of  our 
city." 

The  chair  introduced  "Sir.  Greeley,  who 
spoke  as  follows : 

Mr.  Frederick  Greeley 

"It  certainly  is  a  great  pleasure  to  talk 
about  something  that  Chicago  is  really 
doing  right  and  in  which  she  is  at  the 
head  of  the  list.  We  started  in  a  minor 
way,  I  think,  about  seven  years  ago  with 
the  Special  Park  Commission,  which 
was  organized  with  the  idea  of  devel- 
oping the  playground  movement.  Al- 
derman Jackson  was  the  first  chairman. 
We  got  "together  and  proposed  spending 
about    $100,000    a    year.      The    Finance 
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Committee  with  difficulty  raised  for  us 
$10,000.  I  think,  the  first  year.  How- 
ever, with  that  amount  we  whirled  in, 
took  possession  of  what  vacant  ground 
the  city  then  had  and  worked  up  some- 
thing like  seven  or  eight  playgrounds. 
Then,  finding  we  could  not  do  anything 
further,  we  got  the  State  Legislature 
to  pass  some  bills,  which  enabled  the 
Park  Boards  to  take  over  the  situation. 
They  have  had  money  to  spend  and  lots 
of  it,  and,  under  the  leadership  of  Mr. 
Henry  Foreman  largely,  have  developed 
the  real  playgrounds. 

"Realizing  that  Chicago  was  really  do- 
ing the  thing  and  doing  it  right,  the 
National  Playground  Association  de- 
termined to  hold  their  first  convention 
in  Chicago.     The  secretary,  Dr.  Curtis, 


are  here,  and  to  Aliss  Hofer,  who  was 
in  charge  of  the  kindergarten. 

"The  idea  of  bringing  a  thousand  or 
twelve  hundred  children  there  and  hav- 
ing them  play  on  the  playground  all  day 
without  any  accidents  or  any  delays,  and 
getting  them  back,  seemed  to  me  an  in- 
surmountable difficulty.  I  have  had 
trouble  getting  one  or  two  to  picnics  or 
to  places  and  I  asked  every  few  days : 
'How  are  you  coming  on?  Are  you 
going  to  get  your  children  there?  Are 
you  going  to  get  them  there  in  good 
shape,  have  them  fed,  watered  and  taken 
care  of?'  'Why  yes,  of  course,  they  will 
be  there  all  right,'  said  one  of  these  peo- 
ple, 'they  will  be  there  all  right.'  I  could 
not  believe  it .  But  there  they  were. 
The    games    were    a     perfect     inspira- 
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corresponded  with  some  of  us  here  to 
see  if  we  could  make  arrangements.  We 
eagerly  jumped  at  the  chance  and  got  up 
an  organization  that  should  take  care  of 
the  program,  arrange  for  meeting  places 
and  show  these  good  people  what  there 
was  in  Chicago.  That  was  what  the 
Chicago  Playground  Association  was 
primarily  organized  for,  to  take  care  of 
this  meeting  of  the  National  iVssociation. 
"That  meeting  was  held  last  June  and 
I  think  we  may  lay  the  flattering  unction 
to  our  souls  that  it  was  a  pretty  big  suc- 
cess. It  was  the  greatest  success  of  the 
sort  that  I  have  ever  seen.  The  great 
thing  to  my  mind  was  the  play  festival, 
which  was  held  at  the  Ogden  play- 
ground on  the  south  side.  All  day  these 
children  want  through  their  plays  or 
games  or  dances  in  groups.  I  have 
never  seen  anything  quite  like  the  or- 
ganization of  that  field  day,  thanks 
to  Mr.   De   Groot  and   Mr.   Gross,   who 


tion,  a  perfect  delight — to  see  how  these 
children  entered  into  the  spirit  of  the 
day.  There  were  no  prizes.  There  was 
nothing  but  just  the  fun  of  getting  to- 
gether and  carrying  this  thing  through. 
Every  child  seemed  to  be  right  at  the 
top  of  his  speed  to  do  the  best  he  could. 
"While  this  was  in  progress  we  con- 
sidered whether  it  would  be  advisable 
to  make  a  permanent  organization  of 
this  Playground  Association.  We  de- 
cided to  do  so.  We  have  gone  ahead 
and  incorporated  with  the  idea  that  the 
Playground  Association  of  Chicago 
should  act  as  a  sort  of  intermediary  be- 
tween the  officials  and  the  people,  bring- 
ing things  to  the  notice  of  one  or  the 
other  and,  where  playgrounds  are  needed, 
taking  the  initiative  for  the  people.  I 
think  I  may  say  that  the  situation  has 
been  so  well  handled  in  all  of  these  va- 
rious offices  that  it  has  left  us  almost 
nothing    to    do.      The    park    boards,    I 
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think,  are  all  now  keenly  alive  to  the 
whole  situation  and  they  are  certainly 
meeting  it  beautifully,  as  you  can  see 
if  you  go  about  and  look  at  some  of 
these  playgrounds. 

"One  or  two  things  have  occurred  to 
us  as  no  doubt  to  a  great  many  others. 
One  was  the  idea  of  having  a  playground 
in  connection  with  the  Juvenile  Court 
and  the  Detention  Home  on  the  west 
side  and  we  got  some  of  the  officials  of 
the  city  and  county  together,  informally, 
to  discuss  this  matter.  We  all  saw  the 
need  of  a  playground  at  this  point  and 
we  got  a  recommendation  in  to  the 
finance  committee  for  money  enough  to 
handle  it,  but  I  am  very  much  afraid 
that  the  finances  of  the  city  will  not 
permit  the  expenditure.  It  will  be  a 
large  matter,  1  think  from  $150,000  to 
$160,000. 

"Another  matter  that  we  took  up  was 
an  attempt  to  establish  a  playground  in 
the  colored  belt,  somewhere  east,  be- 
tween the  Rock  Island  Railroad  and 
Wabash  avenue,  and  between  Twenty- 
Second  and,  say,  Thirty-Fifth  or  Thirty- 
Third  streets.  The  colored  people  don't 
have  a  fair  show  at  the  playgrounds — 
any  more  than  they  do  anywhere  else, 
except  as  porters  in  the  Pullman  cars, 
where  they  dominate  the  situation — but 
they  certainly  don't  have  a  fair  show  at 
the  playgrounds.  The  white  children 
seem  rather  to  dominate  the  situation 
there,  and  as  they  don't  believe  in  the 
admixture  of  races  at  all,  the  colored 
race  has  to  stay  outside.  We  were  in 
hopes  we  would  be  able  to  get  the  city 
to  vacate  a  playground  which  they  have 
operated — our  special  park  commission 
— at  Wentworth  avenue  and  Thirty- 
third  street.  This  is  within  one  block  of 
the  playground  established  by  the  South 
Park  Commission  and  the  facilities  of 
the  latter  are  such  that  when  competi- 
tion comes  up  the  Municipal  Playground 
is  always  thrown  out  of  business.  So 
we  think  that  it  would  be  wise  if  we 
could  move  that  one:  and  that  is  the 
situation  at  present. 

"The  Chicago  Association  will  con- 
tinue and  will  make  it  part  of  its  business 
to  develop  these  play  festivals.  We  hope 
to  have  another  in  June,  which  Air. 
De  Groot  is  working  on  with  some  of 
the  others.  If  you  want  to  have  a  real 
good  time  and  to  see  what  can  be  done 
with  a  military  organization  of  children. 


turn  out  and  see  that  play  festival  and 
then  join  the  Association  and  help  us 
out." 

The  chair  then  introduced  ^h.  Jensen, 
who  said : 

Mr.  Jens  Jensen 

"I  had  hoped  that  this  discussion 
would  take  place  downstairs  so  I  could 
show  you  the  maps  and  plans  of  the 
West  Parks  and  compare  them  with 
those  of  my  wealthy  neighbors  on  the 
north  and  south  sides.  When  you  go 
downstairs  I  want  you  to  bear  that  in 
mind  and  observe  the  contrast. 

"In  1905  the  Legislature  provided  for 
a  bond  issue  of  $1,000,000  for  the  estab- 
lishment of  small  parks  (recreation  cen- 
ters) for  the  west  side.  Previous  to 
this  the  Special  Park  Commission  had 
selected  sites  suitable  for  this  purpose 
in  reference  to  density  of  population,  and 
the  Board  of  West  Chicago  Park  Com- 
missioners accepted  three  of  those  sites. 

"What  we  term  Park  No.  1  is  located 
at  Chicago  avenue  and  Xoble  street. 
What  we  term  Park  No.  2  is  located  at 
Jefferson  street  and  Fourteenth  place, 
and  Park  No.  3  is  located  at  J\Iay  and 
Twentieth  streets.  Of  these  three  parks 
No.  3  is  the  farthest  advanced  in  con- 
struction work,  and  everything  is  in 
readiness  for  the  final  shaping  up  in  the 
Spring.  The  small  area  at  our  disposal 
(only  four  acres)  did  not  permit  us  to 
put  up  large  buildings.  With  this  in 
view  a  small  recreation  house  was 
erected,  comprising  shower  baths  and 
gymnasiums  for  both  sexes,  reading  and 
assembly  rooms,  club  rooms,  lunch  room, 
and  the  necessary  offices  and  service 
rooms.  Alore  space  was  allotted  to  the 
swimming  pool,  as  the  indications 
throughout  the  neighborhood  portray 
the  fact  that  a  good  wash  is  sadly 
needed.  Space  was  also  provided  for 
outdoor  gymnasiums  for  both  sexes,  in 
addition  to  wading  pool,  sand  court  and 
play  yard  for  the  smaller  ones,  and  place 
for  indoor  baseball,  running  and  jump- 
ing track.  For  ornamentation,  arbors 
will  be  erected  over  the  entrance,  a  few 
flowers  will  decorate  the  entrance  to  the 
field  house,  and  trees  and  shrubbery 
will  soften  the  hard  lines  of  the  for- 
mal la3^out,  unavoidable  in  this  class  of 
parks.  The  purpose  of  arbors  and  flow- 
ers is  to  convey  to  the  mind  of  the  vis- 
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itor  the  feeling  of  the  park  or  the  garden, 
and  to  add  that  retinement  which  is  so 
necessary  in  the  communities  where  our 
park  centers  are  located. 

"In  Park  No.  1  the  arrangement  is 
somewhat  similar,  hut  with  a  larger  area 
at  our  disposal  (eight  acres  in  all)  it 
has  been  possible  to  erect  a  larger  field 
house  and  give  the  building  a  setting, 
enough  to  add  a  little  relief  from  the 
usual  building  line  on  our  business 
streets.  This  gives  a  touch  of  the  home 
idea :  because,  does  not  this  class  of 
building  come  closer  to  the  home  than 
any  other?  The  space  between  the 
building  and  the  sidewalk  is  to  be  oc- 
cupied by  the  garden  so  as  to  give  more 
fully    the    impression    of    home    to    the 


plish  in  the  community  as  recreation  and 
social  centers  for  young  and  old.  If 
they  fail  in  this  the  money  has  been  un- 
wisely expended ;  in  fact  these  centers 
then  become  agencies  for  degenerating 
influences  instead  of  uplifting  the  public 
morals.  It  is  safe  to  state  here  that 
everything  towards  the  full  success  of 
these  recreation  centers  lies  in  the  hands 
of  the  man  in  direct  charge  of  the  park. 
He  must  not  only  be  in  sympathy  with 
and  have  full  understanding  of  the  work 
under  his  care,  but  should  be  closely  as- 
sociated with  the  community  surround- 
ings so  as  to  bring  the  park  and  the 
community  into  harmony.  Where  this  is 
done  the  beneficent  influence  of  these 
recreation  centers  on  the  community  will 
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building.  The  arrangement  of  this 
building  is  similar  to  the  one  previously 
described  for  Park  No.  3.  In  addition 
to  the  playground  features  of  Park  No. 
3  provision  is  here  made  for  four  lawn 
tennis  courts.  The  swimming  pool  is 
constructed  somewhat  difl^erently,  pro- 
viding for  two  pools,  one  for  swimming 
and  one  for  bathing.  Usually  nine  out 
of  every  ten  bathers  cannot  swim,  and 
this  arrangement  gives  them  a  large 
space  all  to  themselves,  and  perfectly 
safe. 

"Condemnation  proceedings  have  been 
begun  on  the  property  of  Park  No.  2. 
The  plan  calls  for  a  small  field  house, 
with  reading  and  assembly  rooms,  flower 
court,  large  bathing  basin,  children's 
playground  and  outdoor  gymnasiums  for 
both  sexes. 

"The  establishment  or  creation  of 
these  centers  is  not  all.  The  most  im- 
portant  part   is   what    they    will   accom- 


be  marked.  They  must  provide  a  home 
for  those  that  practically  have  no  other 
real  home.  They  must  teach  cleanliness 
and  respect  for  fellow  men.  Disrespect 
for  cleanliness  and  beauty  is  too  apparent 
in  Chicago.  The  spirit  of  the  beautiful 
must  be  taught  in  these  centers — and  in 
our  school  yards  which  we  hope  are  to 
come.  The  influences  of  these  recreation 
centers,  if  rightly  directed,  may  rank 
above  those  of  the  school,  because  friend- 
ship and  acquaintance  in  social  life 
founded  here  will  last  for  a  lifetime,  and 
those  influences  will  be  disseminated  by 
those  that  leave  these  centers  and  go  into 
other  parts. 

_  "Let  us  remember,  too,  that  the  guid- 
ance of  the  young  man  and  woman  who 
visit  these  parks  should  be  in  the  hands 
of  ex])erts  in  the  field  of  sociology. 

"Previous  mention  was  made  of  the 
fact  that  we  have  only  provided  for  three 
recreation  centers,     just  think,  only  three 
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for  1.000,000  people,  and  every  one  ex- 
tremely small  at  that.  Sixteen  acres  in 
all.  whereas  each  park  should  not  be  less 
than  sixteen  acres,  and,  still  better,  twen- 
ty acres  in  area.  Park  consolidation  will 
be  the  only  remedy  with  which  to  pro- 
vide the  west  side  with  sufficient  parks 
for  recreation,  as  the  great  majority 
of  the  people  are  too  poor  to  pay  ad- 
ditional taxation  to  provide  the  recrea- 
tion they  have  a  right  to  demand,  and 
which  is' of  such  great  importance  in  the 
healthy  development  of  those  who  ac- 
tually create  the  wealth.  It  is  better  to 
build  parks  than  to  produce  peniten- 
tiaries and  insane  asylums. 

"Ves.  we  must  have  help  from  the 
wealthy  downtown  district.  We  must 
have  help  from  our  wealthy  neighbors 
across  the  river,  and  if  we  do  not  get 
it  we  will  never  get  the  progress  we 
need,  because  it  is  impossible  for  us  to 
get  the  amount  of  money  that  we  need 
for  that  purpose.  We  ought,  at  least, 
to  have  $5,000,000  if  we  are  to  do  work 
that  is  to  be  compared  with  the  work 
that  has  been  done  on  the  south  side." 
(Applause.) 

The  chair  then  introduced  Air.  Alyron 
H.  West,  who,  after  sketching  briefly  the 
history  of  the  Special  Park  commission, 
said : 

Myron  H.  West 

"The  Special  Park  commission,  which 
came  to  be  called  properly  the  Small 
F'ark  commission,  asked  in  September, 
1901,  the  co-operation  of  the  West  and 
Lincoln  Park  Boards  in  the  selection 
and  acquiring  of  playground  sites,  the 
South  Park  Board  having  previously 
promised  its  hearty  support.  From  this 
time  forward  a  Commissioner  of  the  Lin- 
coln Park  Board,  and  later,  a  committee 
from  the  Board  worked  with  the  Small 
Parks  commission  through  its  north  side 
committee,  the  personnel  of  the  commit- 
tee changing  from  time  to  time,  but  its 
zealous  efforts  continuing  unabated.  On 
November  2,  1901,  the  north  side  sub- 
committee made  its  first  visit  to  several 
of  the  sites  recommended  by  the  Small 
Parks  commission.  These  sites  were 
situated  in  the  most  densely  populated 
area  of  the  city,  where  the  mortality  rate 
was  most  alarming, — where  the  sanitary 
conditions  of  the  homes  w-ere  extremely 
bad,  and  where  e'/en  in  the  neighborhood 


of  school  houses,  recreation  spaces  were 
entirely  inadequate.  In  October  of  this 
year  the  Lincoln  Park  Board  resolved 
to  submit  a  proposition  to  issue  $500,- 
000  worth  of  bonds  for  Small  Parks, 
authorized  by  the  Illinois  General  As- 
sembly, to  the  voters  of  North  Chicago. 
The  bond  issue  accordingly  was  placed 
on  the  little  ballot,  and  the  measure  was 
carried  at  the  general  election  November 
4th,  1902.  Complications  having  arisen 
concerning  the  issue  of  Small  Park  bonds 
by  the  West  Park  Board,  action  was  de- 
layed, however,  and  the  work  of  install- 
ing playgrounds  on  the  north  side  was 
deferred  from  time  to  time,  owing  to  a 
succession  of  legal  delays  and  discour- 
agements. 

"To  augment  the  difficulties,  there 
seemed  to  be  an  undercurrent  of  antag- 
onism against  the  whole  movement  by 
the  property  owners  of  the  north  side, 
who  did  not  seem  to  realize  the  nature 
and  scope  of  the  work  proposed.  All 
sorts  of  objections  to  the  plans  of  the 
Commission  were  rife.  Even  at  the  pres- 
ent time,  although  there  is  no  concerted 
action  against  it,  the  people  do  not  seem 
to  be  in  full  sympathy  with  the  plan  of 
establishing  playgrounds  in  their  com- 
munity. This  seems  the  more  strange, 
inasmuch  as  the  playgrounds  seem  to  be 
extremely  popular  wdth  the  residents  of 
the  south  side,  which  only  ilhistrates  how 
little  one  part  of  the  city  is  acquainted 
with  the  customs  and  institutions  of  other 
parts. 

"On  Alarch  2,  1907,  the  Small  Parks 
Legislative  Bill  became  a  law,  and  the 
Lincoln  Park  Board  again  submitted  the 
proposition  to  the  voters  of  North  Chi- 
cago, providing  for  a  bond  issue  of  $500,- 
000.  The  measure  was  carried,  and  at 
last  after  seven  years  of  untiring  efforts 
a  half-million  dollars  was  made  available, 
and  active  work  of  construction  was 
started.  During  these  years  the  city  had 
made  rapid  strides  in  population,  but  it 
was  found  that  conditions  calling  for 
breathing  spaces  and  recreation  centers 
had  not  changed,  and  that  the  sites  cho- 
sen by  the  Special  Park  Commission  in 
1902  had  been  wisely  selected,  a  fact 
which  reflects  credit  upon  the  wisdom 
and  forethought  of  the  members  of  that 
body.  Following  out  the  plan  formed  at 
that  time,  it  was  decided  to  select  sites 
south  of  Fullerton  avenue,  and  situated 
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in  the  region  lying  near  the  North 
Branch  of  the  Chicago  River,  with  Wells 
street  and  Lincoln  avenue  as  its  approx- 
imate eastern  boundary.  It  was  also  de- 
cided to  have  these  recreation  centers  in 
close  proximity  to  school  houses,  and  to 
consider  "in  their  location  statistics  of 
child  mortality.  In  July,  1907,  a  deed 
of  the  property  bounded  by  Elm,  Sedg- 
wick, Orleans  and  Hill  streets,  consist- 
ing of  1.78  acres,  was  placed  in  the  hands 
of  the  Lincoln  Park  Commissioners,  in 
consideration  of  the  sum  of  $85,000. 
This  property — long  known  as  the 
House  of  the  Good.  Shepherd — was  one 
of  the  first  tracts  proposed,  and  is  ideally 
located  with  reference  to  the  needs  and 
conditions  of  the  neighborhood.  Simul- 
taneously, negotiations  were  begun  to- 
ward tile  acquiring  of  the  property 
known  as  the  \"edder  Street  site,  and 
consisting  of  upward  of  six  acres.  This 
site,  although  situated  in  close  proximity 
to  the  House  of  the  Good  Shepherd,  fur- 
nished great  inducements  to  the  Com- 
mission, owing  to  the  character  of  the 
buildings  located  thereon,  and  the  rela- 
tive location  of  schools.  Work  in  ac- 
c[uiring  this  land  is  progressing  steadily 
at  this  time.  Meanwhile,  a  Field  House 
is  being  completed  on  the  old  site  of  the 
House  of  the  Good  Shepherd  at  a  cost  of 
about  $80,000.  The  proximity  of  the 
two  playgrounds  makes  it  possible  to  so 
arrange  facilities  that  activities  may  be 
carried  on  in  conjunction,  as,  for  in- 
stance, whereas  one  building  will  contain 
an  assembly  hall  of  ample  dimensions, 
the  other  will  contain  clubrooms.  On 
the  Vedder  street  site  an  ample  swim- 
ming pool  is  arranged  for,  and  a  place 
provided  for  field  sports,  while  the  small 
area  of  the  other  makes  it  possible  to  in- 
stall only  extensive  gymnasium  appar- 
atus for  outdoor  work. 

"Lying  between  Pearson  street  and 
Chicago  avenue,  and  extending  from 
Chicago  avenue  pumping  station  east  to 
the  lake,  is  an  area  of  approximately 
seven  acres,  which  has  been  arranged 
for  a  playground  and  provided  with  fa- 
cilities for  outdoor  sports  and  gymnast- 
ics. The  building  erected  during  the  last 
season  is  of  fireproof  construction  and 
contains  showers  and  toilets,  with  ample 
locker  room.  An  extensive  system  of 
outdoor  apparatus  will  be  installed  this 
spring.     Contiguous  to  the  athletic  field 


a  small  area  will  be  set  aside,  and  treated 
as  a  natural  park,  with  shrubbery  and 
trees. 

"Along  the  lake  shore,  at  the  foot  of 
FuUerton  avenue,  lies  a  beach  some  two 
thousand  feet  in  length,  and  in  connec- 
tion with  it  there  are  at  present  small 
bath  houses  for  children.  With  the  com- 
pletion of  the  large  extension  now  being 
constructed  north  of  Diversey  boulevard, 
which  provides  for  a  sheltering  island 
ofif  this  beach,  and  with  the  erection  of 
the  proposed  bath  houses  embodying  the 
most  improved  and  modern  conve- 
niences, Lincoln  Park  may  boast  of  bath- 
ing facilities  unequaled  on  the  Great 
Lakes.  This  then  comprises  what  may 
be  called  the  playground  features  of  the 
Lincoln  Park  System.  The  total  inade- 
quacy of  this  department  to  meet  the 
needs  of  the  district — the  most  congested 
in  the  city — is  evident  when  it  is  known 
that  the  district  contains  about  12,640 
acres  and  has  a  population  of  over  440,- 
262,  or  about  35  people  to  the  acre, 
whereas  its  total  park  area,  including 
playgrounds,  is  but  328.47  acres  at  pres- 
ent, and  will  be  about  500  acres  when  all 
the  available  funds  are  expended  in  park 
extension,  this  giving  a  maximum  ratio 
of  880  people  to  each  acre  of  park  land. 
This,  according  to  park  statistics,  forms 
one  of  the  worst  cases  on  record. 

"The  physical  and  structural  condi- 
tions of  these  playgrounds  make  it  im- 
perative that  if  successful  work  is  to  be 
done,  these  various  plants  must  work  in 
harmony  with  one  another  and,  further- 
more, it  would  seem  advisable  that  they 
should  work  in  harmony  with  the 
schools,  the  churches,  and  the  neighbor- 
hood settlements  situated  in  close  prox- 
imity to  them.  It  then  seems  wise  that 
instead  of  maintaining  these  separate 
plants  as  units,  they  should  be  consolid- 
ated into  a  department,  managed  bv  a 
department  head,  under  the  direct  super- 
vision of  the  Park  Administration.  In 
the  selection  of  such  management  too 
much  care  cannot  be  exercised.  The 
function  of  the  playground  is  essen- 
tially educational.  What  we  know  the 
( )lympic  games  of  Greece  did  for  later 
Grecian  art  and  learning,  the  play- 
grounds of  today,  situated  as  they  are 
near  the  homes  of  our  most  valuable  cit- 
izen material,  will  do  for  American  ad- 
vancement.    The     pedagogical     element 
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then  should  be  constantly  held  in  mind 
and  promoted,  and  in  the  fostering  and 
upbuilding  of  this  idea  the  district  can 
well  afford  to  engage  the  very  best  talent 
obtainable.  AMioever  undertakes  the 
management  of  such  a  Department, 
which,  although  small  today,  will  from 
now  on  be  steadily  reaching  out  and 
growing  in  extent  and  influence,  must  be 
of  the  most  expert  type.  Such  a  man 
needs  a  training  not  ordinarily  found, 
even  among  settlement  workers,  teach- 
ers or  park  men.  In  the  first  place  there 
must  be  no  leaning  toward  any  particu- 
lar creed,  political  party  or  race.  The 
man  in  charge  should  have  high  ideals, 
a  noble  character,  a  magnetic  personal- 
ity, a  trained  mind,  a  philanthropic  dis- 
position, and  a  kind  heart.  The  direction 
of  classes  in  gymnastics  and  swimming, 
the  coaching  of  athletic  teams,  the  choos- 
ing of  literature  for  the  library,  maga- 
zines for  the  reading  room,  and  food  for 
the  restaurants,  the  organizing  of  clubs 
or  lectures,  should  all  be  prompted  by 
the  educational  motive.  \\'hatever  is 
done  in  a  structural  way  should  be  done 
with  pedagogical  intent.  Extravagance 
in  construction,  poor  designing,  bad 
lines,  poor  material — all  will  exert  a 
harmful  influence  upon  those  in  whose 
sight  these  things  are  placed. 

"In  starting  a  system  like  that  of  the 
Lincoln  Park  Commissioners,  success  or 
failure  depends  almost  entirely  upon  the 
effort  of  the  management.  The  people  of 
the  community  do  not  and  cannot  realize 
the  true  purport  of  the  scheme  until  they 
are  actually  participating  in  the  work  of 
the  institution.  As  a  rule,  the  people  of 
the  north  side  know  very  little  of  wdiat 
the  people  of  the  south  side  of  the  city 
are  doing.  I  dare  say,  that  in  many  cases 
the  people  of  San  Francisco  and  Boston 
know  more  of  the  playground  movement 
of  the  South  Park  Commission  than  does 
the  rank  and  file  of  the  inhabitants  of 
Chicago  living  north  of  the  river." 

The  Special  Park  Commission  to 
whose  unique  role  several  of  the  speak- 
ers had  referred,  was  described  in  detail 
by  the  next  speaker,  Mr.  Gross,  w'ho 
said : 

Theodore  A.  Gross 

"The  Special  Park  Commission,  or- 
ganized in  the  spring  of  1900,  is  com- 
posed of   from  20  to  24  members,  who 


are  appointed  by  the  Mayor  and  serve 
without  pay.  Nine  of  the  Commission- 
ers must  be  members  of  the  Council,  six 
citizens  of  recognized  ability  in  the  vari- 
ous professions,  and  three  members  or 
employes  of  other  Park  Boards.  The 
Commission  may  add  additional  mem- 
bers not  exceeding  six. 

"The  first  year's  appropriation,  1901, 
was  a  little  over  $10,000.  The  Commis- 
sion now  maintains  12  playgrounds.  3 
bathing  beaches  and  over  45  small  parks, 
with  an  appropriation  of  $180,000.  This 
is  a  good  indication  that  the  Commission 
has  been  progressive  and  that  its  mem- 
bers have  given  much  of  thfeir  time  and 
interest  to  the  city.  Three  of  the  play- 
grounds are  located  on  the  south  side, 
four  on  the  west  and  five  on  the  north 
and  northwest  sides.  Two  of  the  sites 
were  secured  too  late  last  fall  to  be  com- 
pletely equipped.  They  were  utilized  as 
skating  ponds  this  winter  and  will  be 
fully  established  this  spring.  The  play- 
grovnids  varv  in  size,  the  smallest  one 
being  108x136  feet,  the  largest  463x363 
feet. 

"As  a  rule,  each  playground  is  divided 
into  two  sections.  One.  which  may  be 
termed  the  playground  proper,  is 
equipped  with  various  kinds  of  play  ap- 
paratus— rope  swings,  giant  strides,  tee- 
ter-teeters, slides  and  such  apparatus  as 
any  child  may  use  without  supervision 
or  instruction.  The  other  section  is  the 
athletic  field,  which  is  equipped  with 
athletic  and  gymnastic  apparatus,  basket 
and  hand  ball  courts,  jumping  pits,  base- 
ball diamond  and  an  open  space  for  the 
playing  of  various  games.  The  buildings, 
which  are  of  frame  construction,  contain 
a  store  room,  toilet  rooms.  Director's  of- 
fice, shelter  platform  and  sand  courts. 
In  some  buildings  a  large  room  where 
the  kindergarten  work  may  be  conducted 
during  bad  weather  is  also  provided. 
The  grounds  are  open  to  the  public  every 
day  in  the  year  from  9  a.  m.  to  9 :30  p.  m. 
Those  adjoining  school  houses  are 
open  an  hour  earlier.  Two  of  the  play- 
grounds are  closed  for  four  months  dur- 
ing the  winter  for  lack  of  skating  facili- 
ties. All  of  the  work  is  conducted  in 
the  open  air.  Because  of  insufficient 
funds  no  indoor  facilities  are  provided 
except  at  the  Max  Beutner  playground, 
where  there  are  shower  baths  for  the 
baseball   and   track   teams   and   a   larger 
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room  in  which  kindergarten  work  is  con- 
ducted for  the  entire  year.  From  De- 
cember until  March  the  apparatus  is 
taken  down  and  the  grounds  utihzed  for 
skating.  While  this  is  practically  the 
only  activity  in  winter,  an  attendance  of 
over  250,000  for  December,  January, 
February  and  ]\Iarch  is  proof  that  the 
playgrounds  are  useful  in  winter  also. 

"The  general  working  staff  of  each 
playground  consists  of  a  director,  who 
is  on  duty  from  9  a.  m.  to  9 :30  p.  m. ;  a 
police  officer,  who  relieves  the  director 
at  meal  times  and  assists  him  evenings  ; 
and  a  kindergarten  teacher  during  the 
summer  vacation.  In  the  larger  grounds 
a  laborer  is  employed  to  care  for  the 
cleaning.  Effective  work  is  done  by  the 
kindergartens.  The  classes  in  sewing, 
raffia  weaving  and  other  activities  are 
eagerly  attended  by  the  children,  who 
are  taught  to  mend  and  make  their  own 
clothes  as  well  as  the  making  of  fancy 
articles.  The  Commission  furnishes  the 
rough  material  and  the  children  are  per- 
mitted to  keep  all  the  things  they  make. 
The  directors,  in  addition  to  overseeing 
the  children,  must  spend  much  of  their 
time  cleaning  and  taking  care  of  the  ap- 
paratus and  grounds.  This  has  greatly 
handicapped  them  in  the  work  of  teach- 
ing, organizing  and  supervising  games 
and  plays.  It  is  proposed  this  year  to 
have  this  latter  work  done  by  laborers 
during  the  summer  months,  so  that  the 
director  can  devote  his  time,  on  certain 
hours  each  week,  to  a  particular  group 
of  children,  encouraging  their  participa- 
tion in  systematic  physical  exercises  and 
selected  games  which  are  productive  of 
moral  as  well  as  physical  good.  Confer- 
ences of  the  directors  are  held  for  the 
discussion  of  playground  problems  and 
the  organization  of  teams  and  leagues. 

"In  the  large  grounds  football  and 
baseball  games  are  played.  On  any  Sun- 
day afternoon  during  the  season  thou- 
sands of  people  may  be  seen  watching  a 
match  game  between  two  neighborhood 
teams.  These  games  are  kept  under 
strict  control.  Umpires  and  referees  se- 
lected by  the  Superintendent  officiat- 
ing eliminate  the  wrangling  and  dis- 
putes common  among  'prairie'  games. 
In  the  smaller  grounds  the  game  known 
as  'playground  ball'  is  played.  This  is 
the  regular  indoor  ball  game  with  a  few 
changes  in  the  rules  to  make  it  more  suit- 


able for  the  outdoor  field.  Leagues  are 
organized  among  boys  and  girls  of 
grammar-school  age.  These  excite  in- 
terest. The  games  are  played  during  the 
school  vacation,  the  winning  teams  in 
each  division  being  presented  with 
shields  emblematic  of  the  playground 
championship.  Everything  possible  is 
done  to  foster  the  playing  of  team  games, 
as  it  is  an  important  feature  of  play- 
ground work.  An  athletic  and  gym- 
nastic meet  is  held  every  year  for  the 
older  boys  of  all  the  playgrounds.  Med- 
als are  given  the  successful  contestants 
and  shields  are  given  to  the  teams  scor- 
ing the  highest  number  of  points  in  all- 
around  work.  Prize  contests  for  the 
children  are  held  in  each  ground,  near 
the  close  of  the  school  vacation.  The  ex- 
ercises are  selected  to  fit  the  various 
ages.  Each  child  winning  a  first,  second 
or  third  place  in  any  event  receives  a 
useful  prize.  The  boys  are  given  base- 
balls, bats,  knives,  etc.,  and  the  girls 
dolls,  sewing  boxes,  combs,  etc.  All 
prizes  are  purchased  from  a  fund  of 
$200,  which  is  the  annual  gift  of  the 
Commercial  Club  of  Chicago. 

"The  discipline  at  the  playgrounds  is 
good.  Occasionally  it  becomes  necessarv 
to  suspend  a  child  from  the  playground 
for  a  day  or  two  for  quarreling  or  for 
some  other  minor  offense.  This  suspen- 
sion usuallv  has  the  desired  eff'ect  in  the 
early  return  of  the  transgressor  asking 
to  be  forgiven  and  promising  to  behave 
in  the  future.  In  view  of  the  attendance, 
accidents  are  very  rare.  Seldom  does  a 
serious  injury  occur.  They  are  mostly 
minor  ones  which,  in  spite  of  eternal  vig- 
ilance, seem  inseparable  from  playground 
operation.  The  directors  are  experienced 
in  administering  first  aid  treatment  and 
medical  supplies  are  always  kept  at  hand. 
The  attendance  for  last  year  was  over 
1,500.000  for  ten  playgrounds,  a  monthly 
average  of  15,000  for  each  playground, 
or  about  500  per  day.  Forty-three  per 
cent  of  this  attendance  was  female  and 
47  per  cent  male. 

"It  is  estimated  that  71  per  cent  of  the 
attendance  reside  within  one-fourth  mile 
of  the  playground  and  90  per  cent  with- 
in one-half  mile.  Few  children  will  go 
more  than  half  a  mile  to  attend  a  munici- 
pal playground,  which  is  a  good  indica- 
tion that  one  should  be  established  in 
every  square  mile,  at  least  in  the  popu- 
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lous  districts.  The  securing  of  adequate 
sites  for  playgrounds,  especially  in  the 
crowded  districts  of  the  west  side,  is  one 
of  the  big  problems  the  Commission  has 
to  contend  with,  because  no  funds  for 
the  ])urchase  of  land  are  available.  Only 
a  little  over  $5,000  has  been  granted  the 
Commission  since  its  organization  for 
the  purchase  of  park  and  playground 
property.  Only  four  of  the  twelve  sites 
are  owned  by  the  city.  The  others  are 
leased  for  short  terms  only,  the  longest 
lease  being  for  eight  years.  At  first  the 
Commission  was  able  to  improve  and 
equip  a  playground  for  about  $5,000,  but 
this  can  no  longer  be  done.  In  addition 
to  the  increased  cost  of  construction,  the 
advent  of  the  new  recreation  centers  es- 
tablished by  the  Park  Boards  has  set  a 
pace  in  recreation  facilities  which  the 
city,  though  on  a  less  expensive  scale, 
must  follow.  Our  plans  now  call  for  an 
expenditure  of  from  $10,000  to  $20,000 
for  construction  and  equipment,  accord- 
ing to  area.  In  urging  this  larger-plan 
idea  the  Commission  believes  it  is  work- 
ing in  accordance  with  the  public's  de- 
sires and  in  harmony  with  the  expressed 
policy  of  the  Mayor.  The  amount  ex- 
pended last  year  for  playgrounds  was : 

Operation    $16,424.44 

Improvements,  maintenance...  19,005.56 
Office  and  other  expenses.  .  . .  2,645.28 
Aid  to  outside   playgrounds..  85.02 


A  total  expenditure  of $38,160.30 

"The  bathing  beaches,  three  in  num- 
ber, are  situated  on  the  lake  front,  at 
Oakdale  avenue,  at  Twenty-fifth  street, 
and  one  at  Seventy-ninth  street.  They 
are  open  to  the  public  from  June  15  to 
September  15,  according  to  conditions  of 
the  weather,  and  from  9  a.  m.  till  8  p.  m. 
daily.  The  bath  houses  are  of  plain  wood 
construction,  containing  dressing  rooms, 
locker  rooms  and  wash  rooms.  No  show- 
er baths,  soap  or  towels  are  provided, 
but  the  Commission  will  probably  fur- 
nish bathers  with  towels  this  year,  be- 
cause some  adults  do  .not  care  to  make 
use  of  the  beaches  without  this  conven- 
ience. In  order  to  accommodate  the 
large  attendance  in  the"  early  evening, 
the  hours  from  6  p.  m.  to  8  p.  m.  are  re- 
served for  adults  and  w^orking  boys  and 
girls.  Swimming  contests  are  arranged 
each  year  for  the  boys  and  girls.  This 
coming  season  we  propose  to  give  free 
swimming  instructions   on   certain   days. 


A  lifesaver  in  a  lifeboat  is  constantly  on 
watch  and  every  precaution  is  taken  to 
insure  the  safety  of  bathers.  Only  one 
life  was  lost  in  two  years.  Over  a  score 
of  persons  have  l3een  rescued  from 
drowning.  The  staff  consists  of  a  direc- 
tor, two  women  and  two  men  attendants, 
a  lifesaver  and  a  police  officer.  The  at- 
tendance last  season  for  the  three 
beaches  was  nearly  450,000.  The  amount 
expended  last  year  for  beaches  was : 

Operation    $2,808.82 

Maintenance    and  improvements      938.74 


Total    $3,747.56" 

The  chair  then  introduced  Professor 
Graham  Taylor,  who  said : 

Graham  Taylor 

"Our  public  schools,  Public  Library, 
public  playgrounds  and  park  centers  are 
the  essential  agencies  of  the  city's  edu- 
cational service.  The  schools  have  been 
considered  the  department  of  education, 
as  though  there  were  no  other.  But  the 
Public  Library  is  coming  to  be  regarded 
as  an  integral  and  equally  important  edu- 
cational function  of  the  city,  and  not 
merely  as  a  depository  of  books.  And 
the  playgrounds  and  park  centers  are 
discovered  to  have  more  effective  educa- 
tional influence  over  the  children  and 
youth  than  even  the  schools  and  libraries, 
at  certain  points  of  closer  contact  with 
them.  So  that  they  have  come  to  be  ap- 
preciated as  imperatively  necessary 
agencies  of  our  educational  system,  sup- 
plementing and  re-enforcing  both  the 
school  and  library  where  the  latter  are 
least  effective. 

"Our  last  school  census  reports  706.- 
550  minors  in  the  city,  of  whom  248,503 
are  registered  in  the  public  schools  and 
90,391  in  privately  supported  and  man- 
aged schools. 

"The  Special  Park  Commission  re- 
ports for  the  year  1907  a  total  attend- 
ance in  their  ten  playgrounds  of  1,585,- 
960,  and  nearly  450,000  at  the  three  bath- 
ing beaches  in  bathing  season.  It  is  in- 
teresting to  note  that  71  per  cent  of  the 
total  attendance  upon  the  playgrounds 
came  from  a  radius  of  one-fourth  of  a 
mile,  18.5  per  cent  from  a  radius  of  one- 
half  mile,  7.3  per  cent  from  a  radius  of 
three-fourths  of  a  mile,  2.4  per  cent  from 
a  radius  of  one  mile,  and  0.8  per  cent 
from  a  radius  of  over  one  mile,  which 
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proves  how  effectively  each  playground 
serves  its  own  immediate  neighborhood. 
The  table  of  nationalities  shows  to  what 
a  large  extent  the  children  of  our  immi- 
grant populations  take  advantage  of,  and 
may  be  advantaged  by,  the  educational 
facilities  of  these  playgrounds,  under  the 
competent  leadership  of  trained  directors 
of  play.  No  account  is  ofificially  taken 
of  the  very  large  use  made  of  the  park 
areas  and  small  open  spaces  which  the 
Special  Park  Commission  has  estab 
lished,  planted  and  otherwise  equipped 
for  the  play  of  the  children,  and  for  the 
rest  and  recreation  of  all  the  people  in 
the  densely  populated  districts  in  all 
parts  of  the  city.  If  to  the  attendance 
before  quoted  we  add  those  making  use 
of  the  parks  and  open  spaces,  the  park 
playgrounds  and  recreation  centers  im- 
der  the  control  of  all  four  Park  Commis- 
sions, the  magnitude  of  the  educational 
opportunity  afforded  by  park  and  play- 
ground patronage  is  sufficient  to  inspire 
both  public  and  private  co-operation  in 
order  to  take  fullest  advantage  of  it. 
What  could  be  done  in  this  direction  was 
demonstrated  by  the  unique  and  memor- 
able Play  Festival  which  was  made  pos- 
sible last  summer  by  the  joint  effort  of 
our  voluntary  playground  association 
and  the  park  officials.  The  interest  in 
this  occasion,  which  attracted  visitors 
from  all  parts  of  the  land,  and  has  ex- 
hausted the  second  edition  of  the  Play 
Festival  number  of  Charities  and  The 
Commons,  indicates  the  suggestive  value 
of  this  highly  successful  educational  ex- 
periment, which  is  to  become  a  high 
feast  for  all  Chicago  annually. 

"It  is  greatly  to  be  regretted  that  the 
Special  Park  Commission  is  so  helplessly 
hampered  for  lack  of  the  means  availa- 
ble, either  from  public  or  private  sources, 
to  develop  its  work.  Its  carefully  esti- 
mated budget  for  the  coming  year  asked 
for  $379,000  from  the  city,  $160,000  of 
which  was  needed  to  add  a  playground 
for  the  use  of  the  children  committed  to 
the  Detention  Home  by  the  luvenile 
Court.  Of  the  balance  of  $219,000  need- 
ed for  the  maintenance  and  development 
of  the  work  only  $180,000  were  appro- 
priated by  the  Finance  Committee  of  the 
City  Council.  This  cut  of  $39,000  will 
not  permit  the  Commission  to  employ 
laborers  to  do  the  work  from  which  the 
directors   of  the  playgrounds   should  be 


relieved  in  order  to  organize  and  direct 
the  play  of  the  children.  The  fact,  how- 
ever, that  even  this  inadequate  appropri- 
ation was  increased  by  $69,000  over  that 
of  last  year  encourages  the  hope  that  the 
City  Council  recognizes  the  increasing 
claim  that  the  Special  Park  Commis- 
sion's work  has  upon  the  resources  of  the 
city. 

"The  successful  inauguration  of  prac- 
tical co-operation  between  the  Chicago 
Public  Library  and  the  several  Park 
Commissions  of  the  city  is  a  matter  of 
public  congratulation.  The  Librarian, 
Fred  H.  Hild,  reports  six  branch  read- 
ing rooms  and  delivery  stations,  estab- 
lished in  the  field  houses  of  Hamilton 
Park,  Seventy-seventh  street  and  Wal- 
lace, opened  December,  1905 ;  Davis 
Square,  Forty-fourth  street  and  Marsh- 
field  avenue,  opened  December,  1905 ; 
Armour  Square,  Thirty-third  street  and 
Fifth  avenue,  opened  December,  1905 : 
Bessemer  Park,  South  Chicago,  opened 
May,  1907 ;  and  in  Ogden  Park,  Sixty- 
third  and  Center  streets,  to  be  opened 
March,  1908.  Each  of  these  rooms  has 
been  furnished  by  the  Park  Commission- 
ers with  the  necessary  book  cases,  tables, 
chairs,  desks,  periodical  racks  and  cata- 
logue cases,  a  supply  of  the  current  num- 
bers of  the  popular  magazines,  and  also 
with  light,  heat  and  janitor  service.  The 
Library  Board  has  equipped  each  of 
these  rooms  with  a  well-selected  collec- 
tion of  1,200  or  1,300  volumes.  Each 
room,  however,  has  a  free  delivery  sta- 
tion service,  which  enables  a  reader  to 
draw  from  the  main  library  any  book  he 
may  desire  for  home  use.  The  books 
are  all  placed  on  open  shelves  to  which 
readers  have  direct  access.  Hence  it  is 
impossible  to  keep  accurate  statistics  of 
the  use  of  these  books  during  the  year. 
A  trained  attendant  is  in  charge  of  each 
room.  During  the  last  three  months, 
November,  December  and  January,  the 
average  attendance  at  the  four  park 
reading  rooms  per  hour  was  79  and  the 
maximum  average  121,  whih  for  the  60 
hours  during  which  each  room  is  open  to 
the  public  every  week  aggregates  6,000 
or  more  attendance  per  week. 

"The  Lincoln  Park  Commissioners 
have  taken  steps  to  erect  three  field 
houses  in  newly  created  small  parks  on 
the  north  side.  In  the  plans  of  the  field 
house  on  Vedder  street  a  suitable  room 
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has  been  provided  for  library  use,  which 
will  be  equipped  by  the  Commissioners 
with  the  necessary  furniture  and  fixtures 
and  will  be  ready  for  use  in  1909.  But 
the  space  reserved  for  a  reading  room 
in  the  field  house  located  at  Elm  and 
Sedgwick  streets  is  considered  by  the 
Library  Board  too  small  for  their  pur- 
pose. 

"The  A\'est  Park  Commissioners  have 
erected  two  field  houses,  one  at  Fisk  and 
May  streets,  the  other  at  Chicago  avenue 
and  Noble  street,  in  both  of  which  suit- 
ably located  and  well  adapted  rooms  for 
library  purposes  are  ready  for  use.  Be- 
cause of  lack  of  funds  to  furnish  and 
equip  these  rooms  the  West  Park  Com- 
missioners have  not  been  able  to  avail 
themselves  of  the  oft'er  of  the  Library 
Board  to  provide  the  books  and  an  at- 
tendant for  the  establishment  of  the  read- 
ing rooms  and  delivery  station. 

"It  is  a  pity  that  the  people  of  these 
densely  crowded  and  unprivileged  dis- 
tricts of  the  city  should  be  deprived  of 
these  library  facilities  for  the  lack  of 
only  the  cost  of  the  furniture,  wdiich 
amounts  to  but  $700  for  each  park  house. 
An  opportunity  is  thus  presented  to  pub- 
lic spirited  generosity  which  needs  only 
a  little  personal  initiative  to  be  taken  ad- 
vantage of. 

"The  great  success  of  this  co-opera- 
tion had  led  to  the  joint  action  of  the 
Library  board  and  the  Board  of  Educa- 
tion looking  toward  the  use  of  public 
school  buildings  for  reading  rooms  and 
delivery  stations  in  the  districts  where 
they  are  most  needed.  It  is  proposed  to 
provide  rooms  for  experimental  library 
stations  in  the  Burr  School  at  Ashland 
and  Wabansia  avenues  and  in  the  Wash- 
ington, at  Grand  avenue  and  Morgan 
street.  In  the  former  there  were  enrolled 
in  the  evening  school  768  pupils,  of 
whom  275  were  Polish,  192  German  and 
170  Russian  adults.  In  the  latter  1,170 
were  enrolled  in  the  evening  school,  in- 
cluding 286  Italians,  260  Poles,  182  Nor- 
wegians, 128  Germans,  62  Swedes  and 
62  Greeks.  These  enrollments  indicate 
a  part  of  the  constituency  in  these  cos- 
mopolitan districts,  which  need  only  the 
human  touch  between  the  books  and  the 
people  to  put  the  Public  Library  to  the 
larger  use  needed  both  by  the  schools 
and  the  people. 

"The  larger  popular  use  to  which  the 


Public  Library  is  put  in  other  cities  may 
be  indicated  by  the  report  of  the  exten- 
sion work  done  by  the  Pittsburg  Library, 
which  includes  large  collections' of  books 
for  children,  and  reading  rooms,  club 
rooms  and  story  hours  for  them ;  friend- 
ly visitors  and  traveling  libraries ;  pic- 
ture and  stereopticon  slides  for  the  use 
of  public,  private  and  parochial  schools ; 
books  sent  to  fire  engine  houses,  post- 
ofifices,  jails,  police  stations,  factories, 
women's  clubs  and  elsewhere.  In  these 
children's  rooms  287,430  attendances 
were  recorded  and  31,493  at  the  story 
hours.  A  circulation  of  260,668  chil- 
dren's books  was  registered  at  the  branch 
and  central  libraries,  90,023  through  the 
schools,  11,726  through  the  home  libra- 
ries. The  annual  circulation  of  books 
among  children  is  in  Cleveland  528.592. 
Detroit  229.000,  New  York  1.079.644. 
Brooklyn  949.591,  St.  Louis  115,916. 

"The  circulation  of  books  through  39 
schools  in  Buffalo  was  345,624  books; 
104  schools  in  Boston,  71.056;  83  schools 
in  Cleveland.  87,423 ;  82  schools  in  De- 
troit. 102,000;  86  schools  in  New  York. 
263.116;  104  schools  in  Cincinnati.  23,- 
821;  32  schools  in  St.  Louis.  78.908;  20 
schools  in  Chicago.  671.  These  figures 
show  what  a  vast  field  there  is  to  be  vie- 
veloped  in  Chicago  by  the  co-operation 
cf  ihe  Board  of  Education  and  the  Di- 
rectors of  the  Public  Library  which  has 
been  so  auspiciously  inaugurated.  Our 
public  schools,  library,  park  and  play- 
grounds also  afford  opportunity  for  pa- 
triotic private  beneficence,  which  our  cit- 
izens have  scarcely  begun  to  take  advan- 
tage of,  but  which  is  sure  to  be  more  and 
more  improved,  to  the  great  promotion 
of  the  public  welfare." 

The  President  having  been  called 
away,  Mr.  Hooker  took  the  chair  and 
asked  for  questions. 

MR.  POOLE:  "I  would  like  to  ask  a 
question.  Why  is  it  that  the  Lincoln 
Park  Board  Commissioners  have  not 
done  more  in  this  movement  when  they 
have  sufficient  money  to  double  the  size 
of  Lincoln  Park,  as  they  are  doing?" 

MR.  WEST,  in  reply,  expressed  the 
opinion  that  the  reason  was  connected 
with  the  delay  in  correcting  defects  in 
the  original  law  authorizing  the  com- 
mission, on  approval  by  the  people,  to 
raise  half  a  million  dollars  for  small 
parks  and  playgrounds. 
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MR.  HOOKER:  "The  south  side, 
in  carrying  out  their  work,  have  been 
able  to  tax  the  downtown  district  and  the 
west  side  have  not.  I  think  that  has 
commonly  been  understood  to  be  one  of 
the  reasons  why  some  of  the  South  Park 
Commissioners  were  not  in  favor  of  the 
consolidation  which  was  proposed  by  the 
City  Charter.  My  own  information — 
and  I  took  some  pains  to  find  out — is 
that  the  feeling  of  the  South  Park  peo- 
ple in  connection  with  that  was  not 
purely  selfish,  not  that  they  wanted  to 
get  the  taxes  of  the  business  district  as 
against  the  rest  of  the  city,  but  it  was 
rather  the  feeling  that  if  their  budget 
was  put  in  competition  before  the  City 
Council  with  the  other  insistent  de- 
mands before  that  body,  the  competition 
might  result  in  lowering  the  standard 
which  they  had  thus  far  been  able  to 
maintain  on  the  south  side.  They  were 
especially  anxious  that  the  standard, 
with  the  necessary  expenditures  to  sup- 
port it,  should  not  be  lowered,  and  I  feel 
that  every  person  who  lives  on  the  north 
and  west  side,  while  he  may  feel  that 
that  taxing  power  ought  to  be  distrib- 
uted, will  feel  that  it  w^ould  be.  a  great 
misfortune  if  the  standard  which  has 
been  set  on  the  south  side  and  which  is 
spreading  its  reputation  over  the  entire 
world  should  be  lowered." 

MR.  PERKINS:  "Possibly  Mr.  Fore- 
man might  have  something  to  say  about 
the  taxing  business." 

MR.  FOREMAN:  "I  think  the 
ground  has  been  pretty  well  covered.  Six 
years  ago  the  South  Park  Commissioners 
undertook  the  location  of  the  popular 
small  parks  and  the  erection  of  the  peo- 
ple's club  houses.  We  examined  the  laws 
that  had  been  secured  by  the  Special  Park 
Commission  in  the  interest  of  the  various 
Park  Boards  and  found  they  were  inade- 
quate. We  promptly  got  to  work  and 
amended  the  laws  that  had  been  enacted 
and  made  it  possible  for  us  to  construct 
the  parks.  One  of  the  principal  faults 
of  the  legislation  was  that  it  did  not  pro- 
vide adequate  income  to  maintain  the 
parks  after  they  were  constructed.  It 
has  always  been  the  policy  of  the  South 
Park  Board  not  to  locate  or  construct  a 
park  or  building  that  it  cannot  maintain 
at  a  certain  standard  and  that,  the  best. 
We  promptly  got  to  work.  We  called  in 
Alderman  Jackson,  who  was  responsible, 


and  to  whom  perhaps  more  than  to  any 
one  else  the  credit  is  due  for  the  passage 
of  the  first  act,  and  we  had  the  necessary 
legislation  enacted.  We  discussed  this 
just  five  years  ago.  We  had  the  bill 
passed  and  signed  in  April,  1903.  In 
1903,  on  the  first  of  June,  we  submitted 
the  bonds  to  the  people  and  asked  for 
the  right  to  issue  bonds  to  construct 
small  parks  and  buildings,  and  on  the 
first  of  July,  1903,  we  attempted  to  sell 
the  first  issue  of  bonds.  We  failed  be- 
cause of  the  panic.  We  continued  the 
work.  We  selected  the  parks  and  in- 
vited proposals.  We  had  maps  made  of 
the  congested  districts  and  went  on  as 
though  we  had  the  money  in  our  pockets. 
We  had  everything  arranged  in  the  fall 
of  1903  but  the  money  with  which  to 
buy  the  parks.  Late  in  1903  we  succeed- 
ed in  selling  the  first  issue  of  bonds,  in 
1903  and  1904  we  bought  sites,  and  in 
1905  we  opened  the  parks,  and  there  is 
no  reason  why  other  Park  Boards  cannot 
and  will  not  do  the  same  thing. 

"In  replying  to  the  question  of  the 
gentleman  from  the  north  side,  I  would 
say  that  Lincoln  Park  has  taken  a  great 
and  active  interest  in  the  work  of  the 
south  side,  and  they  are  going  along  the 
same  lines.  The  Lincoln  Park  Board 
was  anxious  that  the  South  Park  Board 
should  make  the  experiment  and  should 
find  out  whether  the  parks  were  going  to 
be  a  success  before  they  undertook  the 
investment.  That  is  the  reason  we  pi- 
oneered. I  say  that  because  I  know  that 
the  Commissioners  of  Lincoln  Park  ear- 
nestly and  actively  were  interested  in  our 
work  and  during  many  of  our  confer- 
ences participated  in  the  discussions  in 
securing  the  necessary  legislation  and 
the  perfecting  of  the  plans. 

"It  has  been  well  told  the  use  to  which 
our  park  buildings  have  been  put,  so  I 
need  not  go  over  that  ground,  but  I  want 
to  say  that  park  building  in  Chicago  has 
only  begun.  It  has  been  demonstrated 
that  the  needs  of  the  people  for  the  parks 
are  as  important  as  are  the  school  houses, 
and  I  have  said  for  a  good  many  years 
that  the  school  houses  should  be  used 
twelve  months  in  the  year  and  sixteen 
hours  at  least  every  day,  and  so  should 
the  parks.  In  our  work  we  started  out 
with  the  idea  of  using  the  parks  365  days 
in  the  year  and  using  them  at  least  six- 
teen hours  each  day.    Then  it  is  our  pol- 
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icy  to  surround  ourselves  with  the  very 
best  of  talent.  We  believe  in  good  wages 
and  high  grade  ofificials,  and  one  of  our 
officials  has  made  a  clear  demonstration 
that  we  were  wise  in  the  selection  today 
We  are  proud  of  him.  He  is  but  a  sam- 
ple of  all  the  people  connected  with  the 
South  Park  Board,  and  that  is  because 
we  will  not  allow  politics  to  creep  into 
our  parks.  (Applause.)  No  park,  or 
school  board,  or  library,  can  succeed  if 
you  permit  politics  to  be  injected  into 
them.  W^e  follow  civil  service  and  mili- 
tary rules,  and  any  man  or  woman  who 
has  once  secured  employment  in  the 
South  Park  can  remain  as  long  as  he  or 
she  performs  their  duty  rightly,  and  not 
one  minute  after.  The  failure  or  dismis- 
sal means  a  permanent  dismissal,  so  that 
we  have  thorougli  discipline  in  all  our 
departments.  It  has  been  a  pleasure  to 
find  that  the  South  Park  buildings  have 
been  well  considered  and  have  been  well 
thought  of  throughout  the  world.  We 
have  inquiries  not  only  in  the  United 
States,  but  all  ovei  the  world.  In  the 
last  month  we  have  had  a  request  from 
Denmark,  Hamburg,  California,  Maine 
and  from  Louisiana  for  particulars  re- 
garding our  parks  and  buildings  and  the 
uses  to  which  they  have  been  put.  For- 
merly the  inquiries  were  general.  Now 
they  are  going  into  the  details.  They 
want  to  know  the  uses  and  how  to  con- 
struct them. 

"Now,   gentlemen,   what    we  want  is 


this,  that  Chicago  should  at  least  double 
or  treble  its  park  facilities.  No  small  park 
should  be  constructed  of  less  than  ten 
acres.  Where  possible  twenty  acres  give 
the  best  results.  The  small  playground 
of  three  or  four  acres  is  a  playground, 
but  never  a  park,  and  does  not  afford 
the  opportunity  of  doing  the  work  right- 
ly. The  cost  of  maintenance  is  too  great. 
It  costs  from  $25,000  to  $30,000  to  op- 
erate a  small  park  properly.  It  costs  but 
a  trifle  more  to  operate  a  twenty-acre 
park  than  a  four-acre  park,  and  in  the 
latter  case  the  facilities  and  the  oppor- 
tunities of  doing  the  work  rightly  are 
greatly  hampered.  The  subject  is  too 
large  to  discuss  in  a  few  moments,  but 
I  am  very  thankful  for  the  opportunity." 

MR.  PERKINS:  "Mr.  Foreman, 
won't  you  answer  the  question  that  was 
brought  up,  that  of  taxing  the  downtown 
district?  Can  the  west  side  accomplish 
anything  without  sharing  in  the  taxation 
of  that  district?" 

MR.  FOREMAN :  "That  is  a  bi  ad 
question." 

MR.  PERKINS :  "I  was  wondering 
about  that  question." 

MR.  FOREMAN:  "I  think  it  can 
all  be  accomplished  with  legislation  and 
probably  will  be.  There  is  no  park  prob- 
lem that  cannot  be  accomplished.  Where 
there  is  a  will  there  is  a  way,  and  the 
parks  offer  the  opportunity  for  the  will." 


An  interesting  display  of  maps,  plans  and  photographs  of  Chicago's  small  parks  and  playgrounds  was  installed  in  the 
lounging  room  of  the  Club  before  the  discussion  and  is  still  on  exhibition. 
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THE  FINANCIAL  SITUATION 

Next  Saturday,  March  21,  Mr.  Alexander  D.  Noyes,  Finan- 
cial Editor  of  the  New  York  Evening  Post  and  of  the  Forum,  will 
speak  before  the  City  Club  at  luncheon  on  "The  Present  Financial 
Situation." 

Luncheon  at  12:30  P.  M.     Speaking  at  1:15  P.  M.  sharp. 

THE  PENDING  ELECTRIC  LIGHT  ORDINANCE 


The  contract  ordinance  of  the 
Commonwealth  Edison  Company,  now- 
pending"  before  the  City  Conncil  on  the 
favorable  report  of  the  Committee  on 
G.-,s,  Oil  and  Electric  Light,  was 
diocussed  before  the  City  Club  at 
luncheon  on  Saturday,  March  7.  The 
principal  speakers  scheduled  were  Mr. 
Robert  R.  AlcCormick,  President  of  the 
Sanitary  District  and  Mr.  Samuel  In- 
sull,  President  of  the  Commonwealth 
Edison  Company.  Mr.  McCormick 
described  at  some  length  the  complex 
elements  involved  in  the  supplying  of 
electric  light  and  power  and  argued 
that  the  Council  Committee  on  Gas, 
Oil  and  Electric  Light  had  not,  in  his 
opinion,  gone  deeply  enough  into  the 
matter  to  be  able  to  fix  proper  light- 
ing rates.  Mr.  Insull  recited  the  his- 
tory of  the  company's  negotiations 
with  the  City  Council,  declared  that 
the  rates  in  the  new  ordinance  were 
the  lowest  in  the  world  and  explained 
somewhat  the  technique  of  electrical 
supply  touched  upon  by  the  preceding 
speaker. 

Illustrative  charts,  which  had  been 
prepared  by  the  Commonwealth  Edison 
Company's  experts,  were  submitted  by 
Mr.  Insull,  and,  although  admittedly  ex 
parte,  have  been  included  here  in  order 
to  preserve  the  integrity  of  his  address. 

Mr.  Insull  was  followed  by  Mr.  Wal- 
ter L.  Eisher,  Mr.  George  E.  Hooker, 
Mr.  William  G.  Beale,  general  counsel 
for  the  company,  and  others.     Mr.  ^'ic- 


tor  Elting  presided  and  introduced  as 
the  first  speaker  Mr.  McCormick,  who 
said : 

Mr.  Robert  R.  McCormick 
'T  am  advertised  and  announced  as 
the  President  of  the  Sanitary  District 
of  Chicago.  I  do  not  understand  that  it 
is  meant  to  convey  the  idea  that  I  am 
speaking  here  in  my  capacity  as  Presi- 
dent of  the  Sanitary  District.  The 
Sanitary  District  is  a  municipal  organ- 
ization which  has  duties  of  its  own, 
and  has,  of  course,  nothing  to  do  with 
the  Commonwealth  Edison  Company 
ordinance.  I  am  present  at  the  request 
of  the  Secretary  of  the  City  Club  to 
speak  on  the  subject  of  this  ordinance, 
and  I  am  doing  that  as  a  member  of 
this  club,  feeling  it  my  duty  to  bring  to 
the  club  and  possibly  to  the  public  such 
information  on  electrical  matters  as  I 
have  been  able  to  glean  in  my  public 
ofifice. 

"This  information,  necessarily  lim- 
ited as  compared  with  the  vast  fund 
possessed  by  Mr.  Insull,  has  been 
gleaned  from  the  experts  in  our  office, 
from  the  study  of  such  books  as  I 
have  been  able  to  read,  and  from  the 
study  of  electric  light  plants  I  have 
visited  in  order  to  equip  myself  to  car- 
ry out  my  duties.  To  speak  on  the 
whole  ordinance  a  man  must  not  only 
be  familiar  with  the  terms  of  that 
ordinance,  but  with  the  terms  of  the 
statute  under  which  it  is  proposed  to 
be  passed,  with  the  terms  of  the  Com- 
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monwealth  ordinance,  with  the  terms 
of  the  Edison  ordinance,  and  with  the 
terms  of  the  statutes  under  which  they 
were  passed.  It  was  impossible  for 
me  in  the  Hmited  time  at  my  disposal 
to  prepare  myself  on  those  matters, 
and  so  I  have  felt  obliged  to  confine 
myself  to  one  subject,  the  subject 
of  the  City's  regulating-  rates,  what 
rates  the  City  should  fix,  and  how  it 
should  be  done. 

"The  cost  of  the  production  of  any 
commodity  is  dependent,  of  course, 
upon  fixed  charges,  operating  expenses 
and  material.  Fixed  charges,  in  the 
case  of  electricity,  would  be  based 
upon  the  cost  of  the  powerhouse  and 
the  equipment  needed,  cost  of  the 
transmission  lines,  storage  batteries, 
transformers  when  used,  and  other 
minor  matters  which  need  not  be  men- 
tioned. The  cost  of  administration 
would  include  salaries,  repairs,  adver- 
tising, coal,  water,  taxes,  etc.  When 
we  had  the  original  cost  of  the  invest- 
ment and  the  amount  of  the  operating- 
expenses,  we  might  think  that  now  we 
had  the  cost  of  the  production  of  elec- 
tricity, but  there  we  would  be  in  error. 
If  it  were  true  that  all  the  current  gen- 
erated by  the  plant  of  an  electrical 
company  was  sold  during  the  whole 
twenty-four  hours  of  each  day,  then 
we  could  take  the  amount  of  electricity 
produced  during  those  twenty-four 
hours,  take  the  cost,  and  by  comparing 
the  two  we  would  get  the  actual  cost 
of  producing  current.  But,  except  in 
very  rare  instances,  no  power  is  sold 
to  any  consumer  upon  a  twenty-four 
hour  basis.  On  the  contrary,  it  is  sold 
in  many  different  ways.  Let  me  run 
over  in  a  few  words  some  of  the  dif- 
ferent methods. 

"Take,  first,  street  railroad  com- 
panies, which  are  big  consumers  of 
power.  Beginning  about  half-past  six 
or  seven  o'clock  in  the  morning,  when 
people  are  going  to  work,  there  is  a 
big  demand  for  electricity  on  the  street 
railroads,  which  lasts  through  the  rush 
hours  and,  let  us  say,  until  about  nine 
o'clock.  Then  from  nine  until  about 
five  o'clock  very  much  less  power  is 
needed.  From  five  o'clock  on  to  about 
seven  we  have  rush  hours ;  from 
seven  o'clock  until  midnight  we  have 
a  considerable  use,  and  then  from  mid- 


night imtil  about  five  or  six  in  the 
morning  a  very  small  use.  Therefore 
the  producer,  in  order  to  pay  his  ex- 
penses, has  to  charge  a  rate  which  will 
cover  his  interest  charge  and  his  de- 
preciation, which  run  twenty-four 
hours  a  day.  I  am  informed  that  the 
street  railroads  are  furnished  power  on 
this  basis :  P'or  the  maximum  amount 
used  at  any  time  during  the  peak  load 
a  charge  of  $15  per  kilowatt  year  is 
made,  and  on  top  of  that  a  half  a  cent 
for  each  kilowatt  hour.  How  this 
works  out  as  to  the  cost  per  kilowatt 
year  the  engineers  of  the  Sanitary  Dis- 
trict are  figuring  closely,  with  the  idea 
that  the  Sanitary  District  might  sup- 
ply some  of  this  power.  They  have 
not  yet  completely  checked  over  the 
figures,  they  report  to  ine,  but  to  the 
best  of  my  knowledge  and  belief  this 
cost  is  approximately  $30  per  kilowatt 
year,  though  I  may  not  be  correct  in 
that  statement. 

"Take  the  big  stores  down  town. 
They  use  nearly  a  fixed  amount  of 
power  during  a  given  number  of  hours, 
I  suppose,  from  7  A.  M.  to  5  P.  M. 
This  is  for  lighting  those  parts  which 
are  not  reached  by  daylight.  At  six 
o'clock,  except,  perhaps,  in  the  Christ- 
mas season  when  they  run  longer,  this 
load  goes  off,  and  a  load  for  adver- 
tising purposes  in  their  show  windows 
keeps  on  until  a  late  hour  in  the  night. 
The  result  in  a  case  of  this  kind  is  a 
steady  use  during  a  fixed  number  of 
hours,  perhaps  ten,  perhaps-  twelve 
hotu's  a  day,  and  the  company  finds  it 
comparatively  easy  figuring  what  the 
cost  of  that  power  is  to  them.  For 
stores  of  this  kind  it  is  customary  to 
fix  a  flat  rate  of  2  or  3  or  4,  possibly 
more,  possibly  less,  cents  per  kilow^att 
hour,  and  the  store  for  its  part  guaran- 
tees to  use  a  certain  amount. 

"Going  from  them  to  smaller  manu- 
facturers or  smaller  stores,  we  find 
people  who  are  not  prepared  to  guar- 
antee a  certain  use  per  day.  In  this 
case  the  company  has  to  protect  itself 
for  its  investment  and  puts  in  what 
is  called  a  maximum  demand  charge. 
This,  as  I  understand  it,  is  a  sort  of  a 
double-barreled  shotgun.  If  the  con- 
sumer uses  but  little  power  he  pays 
for  it  at  a  high  rate,  and  in  that  -way 
protects  the  producer  and  at  the  same 
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time  punishes  himself.  Therefore,  it 
spurs  him  to  use  power  during  a  long- 
number  of  hours,  which  is  what  is  de- 
sired in  the  electric  light  business.  If 
he  finds  that  he  does  not  require  it  for 
a  long  number  of  hours,  then  he  gives 
up  the  use  of  the  company's  current 
to  the  mutual  satisfaction  of  both  par- 
ties. 

"With  the  small  consumer,  the  pri- 
vate home,  w'e  reach  a  still  more  dis- 
organized situation  for  the  producer. 
A  house  may  be  wired  and  lamped  for 
anywhere  from  five  lamps  to  5,000 
lamps.  I  dare  say  in  the  house  of  a 
millionaire  there  may  be  as  many  as 
5,000  incandescent  lamps.  These,  it 
is  perfectly  evident,  are  not  used  all 
the  time.  The  hours  of  use  are  inde- 
terminate and  variable,  and  it  becomes 
far  more  difficult  for  the  producer — 
whether  it  be  the  Commonwealth  Edi- 
son Company  or  the  Sanitary  District 
— to  know  how  it  is  coming  out  at  the 
end  of  the  year  with  such  consumers 
than  with  other  classes  of  customers. 
Therefore,  it  has  been  customary  to 
charge  a  higher  rate  for  house  lighting 
than  for  other  uses  of  power.  This 
is  done  on  what  is  known  as  the  max- 
imum demand  basis.  The  first  charge, 
15  cents  per  kilowatt  hour,  is  based 
upon  the  maximum  amount  of  elec- 
tricity used  during  any  part  of  the 
month,  although  that  may  be  for  but 
one  hour  in  thirty  days,  or  perhaps  for 
four  or  five  hours,  we  will  say,  in  the 
case  of  an  entertainment  given  in  the 
house.  This,  they  say,  is  because  the 
producing  company  must  hold  itself 
ready  to  supply  this  full  amount  of 
power  for  entertainments  in  people's 
houses ;  but  I  wish  to  call  this  to  your 
attention  as  a  fact  beyond  dispute,  that 
when  Mr.  Jones  is  giving  a  party  and 
has  the  house  all  lit  up,  Mr.  Smith  and 
Mr.  Brown  and  Mr.  Johnson  and  ten 
or  eleven  other  gentlemen  are  dining 
with  Mr.  Jones  and  there  is  no  light  in 
their  houses,  so  there  is  not  a  peak 
load  here,  as  it  might  seem,  because 
the  other  people  are  not  using  power 
at   that    time. 

"Students  of  the  use  of  electricity 
find  that,  to  a  considerable  extent,  the 
power  load  of  the  day  time  and  the 
lighting  load  of  the  night  time  cross 
each  other.     I  mean  by  that  that  the 


lighting  load  in  the  evening  is  turned 
on  before  the  power  load  of  the  day 
time  is  turned  off,  and  so  during  a  cer- 
tain time  in  the  day,  about  five  or  six 
o'clock,  we  find  the  power  load  and  the 
lighting  load  being  used  to  a  consid- 
erable extent  at  the  same  time.  That 
is  called  the  peak  load  and  is  consid- 
erably worse  when  you  have  the  street 
railroad  load  on  top  of  it.  Just  what 
this  peak  load  is  I  am  not  prepared  to 
say,  because  the  power  load  is  being 
cut  down  before  the  lighting  load 
reaches  its  maximum.  However,  there 
is  a  peak  which  is  the  controlling  item 
in  the  output  of  electricity,  and  which 
must  be  guarded  against  in  a  power 
house  in  taking  care  of  these  fixed 
charges  of  the   company. 

"The  strain  upon  the  company  in 
concentrating  its  business  during  the 
hour  of  the  peak  load  is  lessened  by 
the  existence  of  those  consumers 
whose  business  or  industry  is  such 
that  they  do  not  take  power  at  all 
during  the  peak  hours.  The  best  illus- 
tration of  this  is  the  newspapers.  The 
evening  papers  are  through  using 
power  at  4  P.  M.  and  the  morning 
newspapers  begin  about  midnight  and 
run  until  two  or  three  or  four  o'clock 
in  the  morning,  the  time  when  nobody 
else  is  using  power.  Take  the  theater. 
On  matinee  days  a  theater  turns  on  its 
light  about  half  past  one  and  runs 
until  about  five  in  the  evening;  turns 
on  it  light  about  half  past  seven  and 
rans  urtil  towards  midnight.  And  so 
it  goes.  I  have  an  idea  that  we  will 
find  in  the  electrical  business  what  has 
been  found  in  banking  and  insurance. 
If  every  depositor  in  every  bank  in 
this  country  went  for  his  money  at  the 
same  time  the  banks  would  go  broke. 
If  every  insured  person  died  at  the 
same  time  the  life  insurance  companies 
would  become  insolvent.  If  every 
building  in  the  country  burned  down 
the  same  day  every  fire  insurance  com- 
pany would  become  insolvent.  But 
we  know  by  the  law  of  averages  that 
people  do  not  all  draw  out  their  money 
at  the  same  time,  nor  do  people  all 
die  at  the  same  time,  nor  all  houses 
burn  down  at  the  same  time.  There 
is  a  law  of  averages  on  the  consump- 
tion of  power,  which  law  I  do  not 
know,    which    varies    with    cities    and 
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probably  varies  year  to  year.  This 
law  of  averages  can  only  be  known  to 
someone  who  is  very  close  to  the 
production  and  sale  of  power.  Now, 
therefore,  a  price  which  would  be  ab- 
solutely fair  and  very  low  in  the  case 
of  the  small  consumer  who  is  assumed 
to  have  a  separate  generator  is  no 
longer  the  same  when  we  have  a  mixed 
load.  What  the  difference  is  can  be 
determined  only  by  study.  It  can  be 
known  only  when  we  know  all  the 
facts. 


"Now,  I  have  not  attended  any 
meetings  of  the  committee  on  this  or- 
dinance. I  was  not  in  the  city  council 
when  this  ordinance  or  the  one  before 
it  was  introduced.  But,  as  an  ex- 
alderman  of  Chicago  and  a  public  ofifi- 
cial,  I  know  this,  that  with  the  knowl- 
edge I  now  have  I  would  not  be  \yill- 
ing  to  fix  what  I  would  consider  a  just 
and  reasonable  rate,  for  the  reason  that 
I  would  have  no  knowledge  as  to  what 
a  just  and  reasonable  rate  is. 

"Three    years    ago    during    Mayor 
Dunne's  administration,  in  my  second 
year  in  the  Council,  I  was  a  member 
of  the  Committee  on  Local  Transpor- 
tation.    The   Mayor  had  brought  be- 
fore our  committee   an  ordinance   for 
the  municipal  ownership  and  operation 
of  street  railways.     He  had  Mr.  Du- 
pont  as  an  expert.     He  had  Mr.  Dar- 
row  and  Mr.   Plumb,  who  had  given 
much   study  to  the  subject  and   who 
brought  a  long  map  before  our  com- 
mittee showing  the   streets  they  pro- 
posed   running    the    lines    on.      They 
argued  very  effectively  that  it  would 
be  a  proper  undertaking  for  the  city, 
but  the  committee  insisted  that  if  Mr. 
Dupont  wished  the  local  Transporta- 
tion   Committee    to    go    into    the    street 
railway  business,  he  must  make  an  ex- 
haustive investigation,  covering  every 
detail  of  his  proposed  plan,  going  into 
the  population  of  every  block  by  which 
his  lines  ran  and   into  every  item  of 
cost.      I   remember   saying  that   as    a 
member  of  the  City  Council  I  would 
consider    that    1    was    making   myself 
ridiculous  if  I  presumed  to  recommend 
the  ordinance  unless  I  had  before  me 
such  information  as  President  Mitten 
of  the  Chicago  City  Railway  Company 
would   demand   before  he   would  pro- 
pose  the  installation  of  a  street  rail- 
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road  for  a  private  corporation.  And  it 
seems  to  me  today  that  if  I  were  sit- 
ting in  the  City  Council  again,  legis- 
lating for  the  whole  City  of  Chicago, 
I  should  feel  that  I  was  not  doing  my- 
self or  my  constituents  justice  if  I 
proposed  to  fix  rates  for  the  consumers 
of  the  whole  city  unless  I  had  before 
me  information  demonstrating  that  all 
the  rates  were  fair — not  merely  infor- 
mation as  to  the  rates  in  other  cities, 
or  the  views  of  one,  or  ten,  or  one  hun- 
dred men  upon  the  merits  or  demerits 
of  the   proposition."      (Applause.) 

Mr.  Victor  Elting 

Mr.    Elting:      "In    introducing    the 
next  speaker,  I  think  I   can  say  with 
perfect  propriety  that  he  is  the  presi- 
dent   of    the    Commonwealth    Edison 
Company.      I    think   it   also   proper   to 
say  to  him  on  behalf  of  the  Club,  that 
the  City  Club  has  no  opinion  and  has 
reached  no  decision  whatsoever  in  the 
matter.     The   club   and   the   members 
of  the  club,  if  I  may  speak  but  a  mo- 
ment for  them,  are  only  desirous  that 
the   City   Council   act  understandingly 
on   the   subject,   act  without  unneces- 
sary delay,  and  only  with  such  delay 
as  is  necessary  to  acquire  that  knowl- 
edge of  the  subject  which  the  Council 
should  have  in  all  of  its  official  actions. 
Whatever  may  have  happened  in  the 
public  print  concerning  the  City  Club 
was   without  the   authority  of  the   Clul) 
as  a  club,  and  the  Club  has  not  raised 
its  voice  in  the  matter  at  all.    It  gives 
me  pleasure  to  introduce  Mr.  Insull." 

Mr.  Samuel  Insull 

"I  had  some  hesitation  in  appearing 
before  this  club,  because  I  did  not 
want  to  seem  to  be  a  special  pleader 
for  the  ordinance  which  is  now  before 
the  City  Council.  This  ordinance  is 
not  of  our  seeking.  Our  one  object  in 
life  is  to  keep  out  of  contact  with  the 
legislative  body  governing  this  city, 
and  all  that  we  want  is  to  be  left 
quietly  alone.  (Laughter.)  I  had  hes- 
itation on  another  ground  in  appearing 
here,  especially  when  I  read  this  morn- 
ing's newspapers  and  noticed  that  the 
gentleman  who  telephoned  me  and  in- 
vited me  to  appear  here  had  expressed 
himself  very  adversely  to  the  ordi- 
nance in  question.  I  hope  he  was  mis- 
quoted, and   I  am  very  glad  to  learn 
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from  you,  Mr.  President,  that  I  am  not 
making  a  visit  into  the  enemy's  coun- 
try. As  for  the  speech  of  my  friend. 
Air.  McCormick,  except  on  one  or  two 
minor  details,  I  endorse  all  that  he  has 
had  to  say.  I  do  not  think  the  ques- 
tion of  rates  is  quite  as  intricate  as  he 
seems  to  think  it  is,  and  when  he  has 
been  in  the  business  as  long  as  I  have, 
why,  I  think  he  will  agree  with  me. 

"This  subject,  instead  of  being  dealt 
with  in  a  summary  way  as  some  have 
suggested,  has  occupied  the  attention 
of  the  legislative  department  of  the 
city  government  for  upwards  of  two 
years.  It  came  up  in  Mayor  Dunne's 
administration  when  an  ordinance  was 
passed  by  the  City  Council  and  vetoed 
by  the  Mayor,  though  it  had  been 
adopted  after  months  of  discussion  and 
months  of  investigation,  and  had  met 
with  the  general  approval,  I  think,  of 
the  community.  It  did  not,  however, 
happen  to  meet  with  the  approval  of 
Mayor  Dunne.  That  veto,  I  think,  was 
rendered  in  June,  1906.  Late  in  the 
autumn  of  1906  Mayor  Dunne  asked 
of  Marwick,  Mitchell  &  Co.,  chartered 
accountants  of  this  city  and  New 
York,  their  opinion  as  to  what  should 
be  done  in  relation  to  an  investigation 
of  the  rates  of  the  then  Commonwealth 
Electric  Company  and  the  Chicago  Ed- 
ison Company.  Marwick,  Mitchell  & 
Co.,  in  their  report,  if  I  am  correctly 
informed,  reviewed  the  rates  of  the 
two  companies  and  pronounced  them 
reasonable,  advising  Mayor  Dunne 
that  to  make  an  investigation  into 
their  affairs — even  if  he  had  the  rig-ht 


to  make  it — would  be  expensive  and 
entirely  unnecessary.  And  this  report 
was  rendered,  gentlemen,  by  the  firm 
of  accountants  who  would  have  been 
employed  and  would  have  made 
money  out  of  such  an  investigation. 
I  don't  suppose  that  Mayor  Dunne, 
after  his  veto,  would  have  cared  to  pub- 
lish that  as  a  reason  for  not  taking  any 
further  action.  At  any  rate,  nothing 
further  was  done  until  the  present  ad- 
ministration came  into  office,  and  the 
Mayor  drew  attention  to  the  consolida- 
tion of  the  Edison  and  Commonwealth 
Companies,  and  advised  the  Gas,  Oil 
and  Electric  Light  committee  of  the 
Council  to  take  the  matter  up.  They 
have  been  at  work  on  it  more  or  less 
ever  since,  so  that  instead  of  being 
only  a  few  months  old,  this  ordinance 
has  received  the  attention  of  the  au- 
thorities practically  during  a  period  of 
two  years. 

"Now,  it  is  a  simple  proposition, 
gentlemen.  It  is  simply  a  question  of 
getting  a  fair  return  upon  a  given  in- 
vestment. We  do  not  want  anything 
more.  The  company  has  been  in  this 
community  longer  than  I  have,  but  I 
have  been  in  it  long  enough  to  look 
around  me  and  see  at  least  fifty  men 
here  who  know  full  well  that  all  we 
are  looking  for,  and  all  we  get,  is  such 
return  on  our  investment  as  no  man 
in  this  room  would  accept  on  his  pri- 
vate business. 

"Some  of  you  have  seen  this  chart 
(see    below)    in    the    newspapers    and 
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in    the    street    cars.      It    was    put   out,  nothing  at  that  time  was  known  about 

gentlemen,    for    the    purpose    of    get-  the   cost,   or   the   principles   governing 

ting  business.    I  presume  I  have  spent,  the  cost,  of  electric  current.     W'e  start- 

from     first     to     last.     $20,000     in     ad-  ed  in  and,  while  we  have  not  that  repu- 
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vertising    that     curve.     Our    rates    in  tation  here — judging  from  one  or  two 

189G   were   on   about  an   average   with  of  the  newspapers — outside  of  Chicago 

the   rates  of   all   of  the   companies  on  we   have   the   reputation   of   being  the 

both  sides  of  the  Atlantic.     Practically  pioneers  in  low  prices  for  electric  cur- 
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rent.  1  have  just  this  last  week  come 
back  from  a  hurried  trip  to  London, 
and  while  I  was  on  the  other  side,  as 
is  usually  the  case,  I  was  introduced 
to  everybody  as  the  man  who  was  fur- 
nishing electric  current  cheaper  than 
any  one  else  in  the  world.  It  was, 
therefore,  probably  very  good  disci- 
pline to  come  back  and  have  the  size 
of  my  cranium  reduced  by  reading  the 
criticisms  that  have  been  passed  on 
our  rates  during  the  last  week  since 
my  return.  This  chart  shows  a  reduc- 
tion of  between  40  and  50  per  cent  be- 
tween 1896  and  1906,  covering  a  period 
when  every  class  of  material  we  use, 
every  class  of  labor  we  use,  has  gone 
up  tremendously  in  price.  In  August, 
1907,  we  made  a  further  reduction  that 
brought  our  rates  down  to  50  per  cent 
of  what  they  were  in  1896.  Under  this 
new  ordinance  they  would  go  down  in 
1908  to  .about  55  per  cent  of  what  they 
were  in  1896.  In  1909  they  will  go 
down  60  per  cent.  What  will  happen 
after  that,  gentlemen,  I  don't  know. 
Whether  after  a  trial  for  three  years 
of  the  lowest  rates  mentioned  in  the 
ordinance  we  shall  be  able  to  produce 
current  still  cheaper,  I  do  not  know^ 
That  is  a  matter  for  the  future. 

"This  chart  (see  page  26)  represents 
the  total  output  of  our  Company. 
The  lower  irregular  line  is  the  load  of 
an  average  day  in  the  middle  of  the 
summer  and  the  broad  irregular  line  is 
the  winter  load.  In  summer  the  aver- 
age load  bears  the  relation  of.  say, 
35,000  to  the  maximum  of  48,000.  In 
winter  the  average  bears  the  relation 
of  48,000  to  95,000.  Now,  gentlemen," 
placing  his  finger  on  the  peak  traced 
on  the  chart,  "this  is  the  governing 
point  of  our  interest  account.  It  is  the 
governing  point  of  all  charges  that  are 
not  absolutely  dependent  upon  the 
amount  of  our  load.  For  instance, 
probably  two-thirds  of  the  amount  of 
coal  is  dependent  upon  exactly  how 
much  load  we  have  on  as  a  maximum. 
The  other  third  we  figure  in  with  what 
we  might  call  a  fixed  exnense,  or  part 
of  our  fixed  charges,  just  like  interest. 
That  dip  there,  cfentlemen,  is  when 
evervbody  goes  out  to  lunch,  whether 


it  be  a  lighting  customer  or  a  power 
customer.  It  comes  regularly  every 
day  of  the  year.  This  rise  and  fall  de- 
termines whether  we  make  money  or 
whethed  we  lose  money.  So  close  are 
our  finances  connected  with  our  maxi- 
mum load  that  it  would  be  quite  a  pos- 
sibility for  us  to  take — for  the  same 
dollars  and  cents  we  are  receiving  now 
— business  of  such  a  character  that  in- 
stead of  paying  our  stockholders  a  re- 
turn for  their  money,  we  would  abso- 
lutely lose  money  for  them.  That  is 
the  main  cause,  that  question  of  the 
maximum  load,  of  all  the  trouble  in 
fixing  electric  lighting  rates.  The  gas 
company  would  be  subject  to  precisely 
the  same  condition  if  it  were  not  for 
the  cheapness  of  storage.  Storage  with 
us  is  practically  an  impossibility. 
The  Commonwealth  Edison  Company 
has  about  $1,500,000  invested  in  stor- 
age batteries  in  this  downtown  district. 
We  do  not  carry  that  investment  to 
help  us  out  at  a  period  of  maximum 
load,  but  solely  to  insure  us  to  a  con- 
tinuity of  service.  We  cannot  afiford 
to  use  the  batteries  vmless  it  is  abso- 
lutely essential  for  our  existence  t(hat 
we  do  so.  We  do  not  use  them  every 
day. 

Mr.  Insull  displayed  a  third  chart 
showing  the  items  which  went  into  the 
cost  of  furnishing  current  to  various 
classes  of  consumers.  After  a  detailed 
explanation  of  these  items  he  described 
the  classification  of  the  consumers : 

"This  chart  (see  page  28)  gives 
five  different  classes  of  consumers. 
The  first  is  the  small  office  build- 
ing, where  the  relation  of  the  maxi- 
mum to  the  average  load  is  only 
10  per  cent,  or  where  our  service 
would  be  equal  to,  say,  two  and  a 
half  hours  out  of  the  24.  In  order  to 
break  even  we  would  have  to  get  about 
2iy2  cents,  or  20  cents,  and  then  22. 
With  the  small  flat,  which  comes  next, 
we  come  out  a  little  better,  though  the 
consumption  is  still  very  small.  We 
would  not  come  out  quite  as  well  un- 
der the  new  rate  as  under  the  rate  now 
in  existence.  Our  maximum  should  be 
about  15  cents.  We  are  getting  now 
about  14  cents.     It  is  proposed  under 
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the  new  ordinance  to  make  12  cents  offices  and  small  flats.  With  the  larger 
the  maximum  next  fall,  so  you  see  we  flat,  we  can  almost  get  out  at  cost  on 
don't  make  much  money  out  of  small      the  new  rates.     You  can  take  it  as  a 
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certainty,  gentlemen,  that  all  that  busi- 
ness is  a  loss,  figuring  6J^  per  cent  on 
money,  (3  per  cent  depreciation,  1  per 
cent  for  taxes  and  one-half  per  cent 
for  insurance. 

"We  come  next  to  the  average  store. 
That  man  uses  light  about  20  per  cent 
of  the  time,  or  about  four,  nearly  five 
hours  a  day,  and  we  begin  to  get  a  lit- 
tle profit  out  of  him.  As  a  matter  of 
fact,  our  money  is  really  made  out  of 
our  long-hour  users,  people  who  use  it 
40  per  cent  of  the  time,  nine  and  a  half 
hours  a  day,  and  do  a  wholesale  busi- 
ness. Let  me  tell  you,  gentlemen,  that 
the  avowed  policy  of  the  company  is 
to  do  its  small  business  at  a  loss  and 
make  its  profits  out  of  its  big  custom- 
ers. An  investigation  of  our  rates,  let 
it  be  ever  so  extensive,  can  only  give 
you  that  information  finally.  It  ^yill 
show  you  that  we  are  discriminating 
against  the  large  concerns  on  State 
street  in  favor  of  the  small  flats  and 
small  people  in  the  suburban  territory. 
I  don't  know  that  we  have  a  right  to 
do  that,  but  that  is  the  avowed  policy 
of  our  company,  and  if  it  does  not  suit 
the  community,  all  they  have  to  do  is 
to  put  up  our  maximum  rate  to  about 
20  cents  and  the  secondary  rate  would 
of  course  come— the  big  man  would 
be  protected  and  the  small  man  would 
be  compelled  to  pay  more  for  his  light. 
The  <^ame  operation  would  give  the  big 
man  a  big  discount.  Mr.  McCormick 
says  he  has  heard  that  our  rates  for 
railwav  power  are  $15  per  kilowatt 
per  year,  and  half  a  cent  a  kilowatt 
hour'.  That  is  so,  with  a  certain  guar- 
anty as  to  consumption.  This  is  the 
first  time  it  has  ever  been  made  pub- 
He.  but  I  have  never  objected  to  its 
being  made  public.  It  is  far  better  for 
us  and  far  more  satisfactory,  than  sup- 
plying private  houses,  because  it  can 
be  done  without  coming  in  contact 
with  any  branch  of  the  city  govern- 
ment, and,  as  I  have  said  before,  any 
man  who  has  had  to  deal  with  public 
affairs.  I  don't  care  whether  it  is  the 
Mayor  or  the  Council  or  the  officials 
of  the  citv  hall,  or  the  public  service 
corporation  man,  will  tell  you  that  the 


one  absolutely  desirable  thing  to  do  is 
to  be  able  to  conduct  your  afiairs  with- 
out coming  in  contact  with  the  gov- 
ernment." 

Mr.  InsuU  produced  a  plat  of  the  ter- 
ritory from  Twelfth  street  to  the  Chi- 
cago river  and  from  the  river  to  the 
lake,  showing  the  existence  there,  as 
alleged,  of  190  separate  electric  light  or 
power  plants  (see  page  30).  Most  of 
these,  he  said,  consumed  their  own 
power,  though  some  sold  it  to  their  im- 
mediate neighbors.  This  was  enough  to 
show  the  error,  he  argued,  in  the  gen- 
eral assumption  that  the  Common- 
wealth Edison  Company  enjoyed  a 
monopoly. 

"Now,  I  don't  know,  gentlemen,  that 
it  is  necessary  for  me  to  say  any  more. 
I  will  be  delighted  to  answer  any  ques- 
tions. I  want  you  to  understand  that 
I  am  very  much  in  accord  with  the 
regulation  by  the  proper  authorities 
of  such  utilities  as  the  one  I  run.  I 
think  I  am  one  of  the  first  men  in  this 
community  to  advocate  their  proper 
regulation,  but  there  is  one  great  mis- 
take that  is  being  made  at  the  present 
time.  You  are  trying  to  preserve  com- 
petition, and  at  the  same  time  you  are 
trying  to  regulate  on  a  monopoly  ba- 
sis. (Applause.)  Now,  in  the  business 
I  run,  there  is  no  justification  for  com- 
petition. The  building  up  of  a  sepa- 
rate distribution  system,  for  instance, 
by  the  drainage  district,  is  a  financial 
absurdity.  Either  they  ought  to  own 
us  or  we  ought  to  buy  their  power.  It 
is  the  same  way  with  the  street  rail- 
wav systems.  It  is  the  only  econom- 
ical way  to  do  the  thing,  and  it  has  got 
to  come  finally.  It  has  either  got  to 
come  by  private  ownership,  a  monop- 
olv  thoroughly  protected,  with  regula- 
tion of  the  most  minute  character  and 
publication  of  all  the  figures  of  the  op- 
erating property,  or  else  it  has  got  to 
come  by  municipal  ownership.  The 
latter,  T  think,  would  be  a  calamity, 
but  it  has  got  to  come  one  way  or  the 
other.  As  believers  in  proper  regula- 
tion, we  have  done  all  we  could  to  en- 
able the  authorities  to  look  into  our 
affairs  and  to  studv  them  thoroughly 
and  to  come  to  a  wise  conclusion.    The 
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only  error,  I  think,  that  has  been  made 
in  the  matter  has  been  that  the  max- 
imum rate  is  pretty  low,  so  that  we 
must  do  quite  a  large  and  growing 
amount  of  our  business  at  a  loss.  I 
am  much  obliged  to  you,  gentlemen, 
and  will  be  glad  to  answer  any  ques- 
tions you  ma}'  have  to  ask."  (Ap- 
plause.) 

MR.  ELTIXG:  "The  matter  is  now 
open  for  discussion." 

^Ir.  ROSENTHAL:  "Mr.  Chair- 
man, I  would  like  to  ask  ]\Ir.  InsuU 
what  would  be  necessary  in  order  to 
put  his  business  on  a  monopoly  basis, 
assuming  that  we  ought  to  do  so." 

MR.  INSULL:  "I  think  it  would  be 
necessary  to  get  some  legislation  be- 
fore that  could  be  done,  and  then  prob- 
ably work  out  some  scheme  not  unlike 
the  present  street  railway  scheme,  but 
I  think  legislation  would  be  neces- 
sary" 

MR.  M'CHESNEY:  "Mr.  Presi- 
dent, I  think  that  this  discussion  has 
been  a  very  illuminating  one  for  all  of 
us.  I  heartily  indorse  what  Mr.  InsuII 
has  said  with  reference  to  the  desira- 
bility of  allowing  his  company  to  have 
a  monopoly.  It  seems  to  me  that  the 
production  of  electricity  is  a  natural 
monopoly.  It  should  be  legally  guar- 
anteed as  such,  and  then  it  should  be 
regulated  in  that  spirit,  and  it  is  per- 
haps because  we  look  at  it  as  a  monop- 
oly, not  realizing  that  it  is  not  such  in 
fact,  that  we  feel  the  ordinance  is  de- 
ficient in  its  regulative  features.  Now, 
it  seems  to  me  if  the  city  were  repre- 
sented in  these  franchise  discussions 
by  men  who  knew  as  much  about  it 
from  the  practical  standpoint  as  Mr. 
Insull  does,  and  by  legal  counsel  who 
knew  as  much  about  its  legal  features 
as  ^Ir.  Beale  does,  that  the  city  per- 
haps would  arrive  at  a  far  better  set- 
tlement than  this  proposed  ordinance 
— better  for  both  the  public  and  the 
company.  It  is  because  this  has  not 
been  done,  because  the  city  has  not 
been  so  represented,  that  some  of  us 
think  that  the  proposed  ordinance 
should  be  looked  into  more  thor- 
oughly." 

MR.  EISHER:  "Mr.  Chairman,  so 
far  as  the  question  of  rates  is  con- 
cerned, I  think  we  are  all  of  one  opin- 


ion, namely,  that  the  absolute  fixing 
of  rates  is  a  matter  for  expert  investi- 
gation by  qualified  men.  Mr.  InsuU's 
diagram  showed  that  a  scientific  basis 
is  necessary  for  figuring  these  rates, 
and  Air.  Arnold  had  a  certain  amount 
of  this  information.  I  understand  that 
he  had  most  of  the  information  which 
Mr.  Insull  has  given  here,  but  stated 
in  his  report  that  in  order  to  make  a 
really  definite  answer  to  each  one  of 
the  different  questions  raised  it  would 
be  necessary  to  make  a  further  investi- 
gation. How  much  further  it  would 
be  necessary  to  go,  I  do  not  know,  but 
it  seems  to  me  that  he  was  able  to  ap- 
proximate more  closely  than  some  peo- 
ple seem  to  think. 

"Now,  I  am  delighted  to  have  Mr. 
Insull  add  his  voice  publicly  to  the 
doctrine  which  some  of  us  have  been 
preaching  for  a  long  time,  that  these 
public  utilities  should  be  natural  mo- 
nopolies under  the  protection  of  the 
law,  that  they  should  stand  for  the  ut- 
most publicity  in  all  the  details  of  their 
affairs,  and  that  they  should  be  eft'ec- 
tively  regulated.  I  think  his  state- 
ment, that  it  must  be  one  thing  or  the 
other,  is  a  complete  exhaustion  of  the 
subject.  At  the  same  time  I  am  hardly 
able  to  agree  that  it  would  require  leg- 
islation. I  think  the  only  legislation 
that  would  be  necessary  to  give  all  the 
monopoly  that  we  could  give,  would 
be  legislation  by  the  City  Council,  and 
not  by  the  General  Assembly.  I  know 
of  no  reason,  in  other  words,  why  the 
Sanitary  District  could  not  sell  to  the 
Commonwealth  Edison  its  power  at  a 
lump  price,  provided  that  oower  was 
again  to  be  sold  to  the  citizens  at  sim- 
ply a  fair  return  on  the  business  of  the 
company.  That.  I  do  not  think,  would 
require  any  additional  legislation,  be- 
cause the  Commonwealth  Edison  Com- 
pany would  be  exactly  the  same  sort 
of  a  customer  in  legal  effect  that  any- 
body else  would  be.  The  City  Coun- 
cil, however,  has  granted  to  a  large 
number  of  individuals  the  right  to 
manufacture  electricity  and  the  right 
to  string  wires  across  and  under  streets 
and  alleys.  That  policy,  in  my  judg- 
ment, has  always  been  a  mistake,  and 
the  sooner  it  is  abandoned  the  better. 
^^"e,  however,  can  probably  never 
come  to  the  point  where  a  private  in- 
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dividual  will  be  prohibited  from  manu- 
facturing- electricity  upon  his  own 
property  for  his  own  use,  or  where  he 
Avould  be  prohibited  from  selling  the 
same  to  a  neighbor  to  reach  whom  he 
did  not  have  to  cross  a  public  street 
or  alley.  When  we  grant  a  street  rail- 
way a  franchise  for  the  purpose  of 
transportation,  w'e  do  not  exclude  a 
livery  stable  which  wishes  to  provide 
conveyances.  There  is  a  certain 
amount  of  competition  in  the  street 
transportation  business  in  this  city.  So 
it  is  with  other  matters  of  that  kind. 
I  don't  believe  it  would  ever  be  neces- 
sary for  us  to  attempt  prohibiting  the 
manufacture  of  electricity  by  any  per- 
son for  his  own  consumption  ;  but  we 
certainly  can  adopt  a  policy  that  one 
concern,  and  one  concern  only,  should 
occupy  the  streets  of  this  city  for  the 
purpose  of  putting  conduits  in  for  the 
distribution  of  electricity,  which,  I  as- 
sume, is  all  the  monopoly  that  Mr.  In- 
sull  would  expect  practically  to  ac- 
quire. There  would  still  be  left,  how- 
ever, this  matter  of  competition,  and 
that  to  my  mind  is  one  of  the  questions 
in  this  ordinance  that  is  not  fully  cov- 
ered, and  perhaps  without  a  very  ex- 
haustive investigation  cannot  be  fully 
covered. 

"The  company  is  given  in  this  ordi- 
nance the  right  to  make  discrimina- 
tions in  rates  under  special  circum- 
stances and  conditions.  Now,  this 
raises  the  point  upon  which  the  com- 
pany has  received  its  greatest  criticism 
in  the  past — though  it  is  fair  to  say 
that  this  past  refers  more  to  the  time 
prior  to  Mr.  Insull's  connection  with 
the  company  than  it  has  since.  It  came 
about  during  the  period  when  the  com- 
pany was  getting  rid  of  minor  compe- 
tition by  cutting  rates  and  buying  up 
small  competitors,  and  there  is  still  a 
feeling  in  the  community  that  some 
way  or  other  an  individual  does  not 
know  quite  whether  he  is  getting  the 
same  treatment  that  his  competitor  is 
getting.  Now,  ]\Ir.  Insull  has  said  to 
me  personally,  and  I  assume  from  the 
way  he  said  it  that  he  has  no  objection 
to  my  repeating  it  Dublicly,  that  he 
agreed  with  the  proposition,  that  in  a 
theoretically  correct  ordinance  the 
classes  of  service  should  be  stated,  and 
that  there  should  be  fixed  not  merely 


a  maximum  rate  of  the  most  expen- 
sive class  of  service,  but  that  the  serv- 
ice should  be  classified  according  to 
the  natural  and  proper  classification  of 
the  -business  from  an  economic  point 
of  view,  and  that  definite  rates  should 
be  established  for  each  class  of  busi- 
ness, so  that  a  man  who  came  to  the 
company  to  make  a  contract  with  them 
could  tell  by  reading  the  schedules  in 
the  ordinance  to  what  class  his  busi- 
ness belonged  and  what  maximum 
rates  he  was  entitled  to  under  the 
classification.  That  has  not  been  at- 
tempted. I  do  not  know  whether  it 
has  been  due  to  a  misapprehension  on 
the  part  of  the  representatives  of  the 
city,  that  under  the  law  passed  by  the 
legislature  we  did  not  have  the  right 
to  fix  maximum  rates  for  each  proper 
class  of  business,  but  only  a  maximum 
rate  for  the  most  expensive  class  of 
business,  or  merely  a  broad  classifica- 
tion as  to  light  and  power  or  not.  If 
so,  it  was,  in  my  judgment,  a  mistake, 
for  I  think  that  the  statute  which  pro- 
vides that  the  city  can  fix  maximum 
charges  would  be  construed  by  any 
court  to  mean  such  maximum  rates 
and  charges  as  were  appropriate  to 
each  class  in  a  proper  classification. 

"Now.  I  understand  that  the  princi- 
pal objection  to  entering  upon  that 
now  is  the  length  of  time  that  would 
be  taken  in  going  into  it,  and  the  cer- 
tainty which  Mr.  Insull  expresses  that 
when  you  had  gone  all  through  the  in- 
vestigation you  would  find  that  you 
were  decreasing  the  rates  for  the  large 
consumer  and  lifting  them  for  the  rela- 
tively small  consumer.  Now,  of  course, 
if  that  is  so,  the  matter  becomes  of  less 
importance  than  it  otherwise  would  be 
so  far  as  the  mass  of  the  people  are 
concerned,  because,  after  all,  one  of  the 
significant  things  about  this  discussion 
of  electric  light  rates  in  this  city  has 
been  that  the  big  consumer  has  not 
appeared  in  the  discussion,  and  I  as- 
sume that-  the  City  Council  would  not 
have  to  be  unduly  jealous  for  the  pro- 
tection of  the  largest  consumers  of  elc- 
tric  power  in  this  city.  I  suppose  they 
think,  at  least,  that  they  are  getting 
fair  treatment  or  they  would  be  heard 
from.  Of  course,  if  it  is  true  that  the 
small  flat  and  the  still  smaller  house- 
hold consumer  in  the  chart  which  \[r. 
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Insull  has  shown  here  is  getting  his 
electricity  at  less  than  cost,  that  raises 
a  very  interesting  question  as  to  how 
far  it  is  public  policy  to  permit  that  to 
be  done.  Personally  it  seems  to  me 
that  if  they  fix  a  maximum  rate,  say 
of  15  or  20  cents  for  a  single  lamp  for 
an  hour,  or  whatever  the  unit  of  meas- 
urement is  on  this  large  class  of  con- 
sumers who  only  use  that  large  rate 
and  never  would  be  using  the  second- 
ary rate,  then  they  should,  in  fixing 
the  secondary  rate,  take  into  consider- 
ation that  particular  class  of  custom- 
ers. It  seems  to  me  that  this  question 
is  entitled  to  greater  consideration,  be- 
cause I  would  assume  that  they  repre- 
sent, perhaps,  the  great  mass  of  the 
people  of  this  city,  in  numbers,  at  least, 
who  are  consumers  of  electric  light. 
I  may  be  wrong  in  my  deduction  from 
the  facts,  but  that  is  what  impresses 
itself  upon  my  mind.  Now,  the  ques- 
tion as  to  whether  we  should  compel 
the  electric  lighting  company  to  fur- 
nish at  cost,  or  below  cost,  to  the  small 
consumers  as  a  matter  of  public  pol- 
icy is  one  that  deserves  consideration. 
Perhaps  it  is  like  the  method  which 
has  been  adopted  in  the  use  of  water 
in  this  city.  In  most  discussions  of 
water  rates  it  is  conceded  that  public 
policy  requires  the  furnishing  of  water 
to  the  small  consumer  even  at  a  loss, 
that  it  is  public  policy  to  have  water 
used  by  the  small  consumer  and  to 
make  his  rates  low,  even  unduly  low. 
I  suppose  that  the  widespread  distri- 
bution and  use  of  electric  light 
throughout  the  city  is  a  public  consid- 
eration that  perhaps  this  matter  has 
some  bearing  upon.  That,  at  any  rate, 
seems  to  me  to  be  the  main  question. 

"There  are  a  number  of  other  ques- 
tions connected  with  this  ordinance 
which  1  assume  we  will  hardly  feel" 
like  taking  up  the  time  of  this  meeting 
discussing.  Personally  I  have  come  to 
the  conclusion  from  such  examination 
as  I  have  made  that  the  probabilities 
are  that  these  two  companies  had  a 
legal  right  to  consolidate,  but  the  ef- 
fect of  consolidation  seems  to  be  a 
matter  of  still  greater  doubt.  What 
right  the  consolidated  company  has  to 
operate  continuously  the  conduits  and 
plants  of  the  Edison  Company,  for  in- 
stance, after  its  franchise  has  absolute- 


ly expired  raises  a  legal  question  that 
\  do  not  believe  has  ever  been  decided 
in  the  books.  I  have  been  unable  to 
find  such  a  decision  and  I  do  not  know 
what  the  courts  would  decide.  But 
whether  they  would  decide  they  had  a 
right  to  operate  those  conduits  or  not, 
it  is  fair  to  say  that  it  would  be  most 
uneconomical  and  absurd  to  require 
the  removal  of  those  conduits.  If  the 
Commonwealth  Company  had  the 
right  to  build  conduits  in  their  place, 
we  would  simply  be  tearing  up  our 
streets  to  no  purpose.  It  simply  raises 
a  situation  where,  perhaps,  we  would 
have  the  right  to  inquire  into  the 
whole  question  and  fix  those  terms 
which  would  be  fair  and  reasonable, 
and  I  expect  Mr.  Insull  to  take  the  po- 
sition that  when  the  time  comes  and 
the  city  is  ready  to  deal  intelligently 
with  this  matter  he  will  handle  it  in  a 
reasonable  way  with  the  idea  that  his 
company  may  get  what  he  regards  as 
a  fair  return.  AVhether  the  public  rep- 
resentatives and  the  representatives  of 
the  company  would  differ  greatly  on 
what  constituted  a  fair  return  is  an  in- 
teresting question." 

MR.  INSULL:  "Gentlemen,  there 
are  just  two  points  I  wish  to  speak  on, 
and  then  I  am  through.  One  is  our 
interest  in  having  this  ordinance 
cleaned  up  and  out  of  the  way.  Now, 
we  have  to  raise  very  large  sums  of 
money.  I  have  before  me  here  a  state- 
ment of  the  amount  of  money  that  we 
have  put  in  year  by  year  for  the  last 
fifteen  years.  I  won't  burden  you  with 
it,  but  even  in  this  year,  which  is  not 
a  year  when  public  service  corpora- 
tions are  trying  to  extend  their  busi- 
ness-— but  are  trying  rather  to  curtail 
— our  expenditures  this  year  will  be 
somewhere  between  two  and  three  mil- 
lin  dollars  for  extensions.  Last  year 
they  were  between  three  and  four  mil- 
lions of  dollars.  The  year  before  they 
were  between  four  and  five  millions  of 
dollars,  and  for  the  year  before  that 
between  three  and  four  millions  of  dol- 
lars. Now,  gentlemen,  the  agitation 
of  this  subject — its  being  left  in  the  air 
for  so  long — has  cost  us,  in  my  opinion 
about  one  per  cent  additional  for 
money  we  have  had  to  raise  in  the  last 
two  years.  There  is  no  question  about 
it.     Now,  we  don't  have  to  pay  it.     I 
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am  talkitii^  perfectly  plain.  It  comes 
out  of  the  consumer  finally.  All  we 
can  ever  expect  is  a  fair  return  on  our 
money  invested.  My  own  judf;ment 
is  that  no  public  service  corporation 
wisely  administered  in  the  future  will 
get  much  more  than  G  per  cent  on  its 
investment.  If  the  money  we  borrow 
costs  us  an  excessive  amount  it  is  a 
big  part  of  the  cost  of  our  operation, 
and  the  longer  this  matter  is  left  open 
the  more  trouble  we  will  have  in  rais- 
ing funds,  ^'ou  have  had  a  great  ex- 
ample of  that  in  this  conuuunity.  You 
have  had  here  the  Chicago  City  Rail- 
way and  the  Union  Traction  Company. 
Owing  to  troubles,  rightly  or  wrong- 
ly, over  the  question  of  their  life  and 
ordinances,  the  properties  went  down 
from  month  to  month  and  from  week 
to  week.  Xow,  if  we  are  put  in  a  po- 
sition where  we  cannot  raise  the  neces- 
sary money  on  favorable  terms — this 
business  will  recjuire  an  average  of 
about  four  million  dollars  of  new 
money  a  year  for  the  next  twenty 
years  to  come — w'hy,  we  simply  cannot 
expect  to  give  the  service  or  the  low 
prices. 

"There  was  one  thing,  I  think,  which 
'Sir.  Fisher  said  which  might  give  an 
erroneous  impression.  He  said  it  might 
be  a  question  of  public  policy,  selling 
current  for  a  loss  to  the  small  con- 
sumer. We  started  that  as  an  experi- 
ment before  there  was  any  question  of 
regulation.  We  are  hoping  to  stimu- 
late the  use  of  current  outside  the  cen- 
ter of  the  town  so  that  eventually  our 
fixed  charges  might  possibly  be  re- 
duced, and  then  our  cost  would  conse- 
quently go  dow^n.  I  think  it  would  be 
a  great  mistake  to  change  that  sitution 
at  the  present  time.  On  the  other  hand, 
if  you  attempt  to  classify  our  rates  by 
ordinance,  you  will  inevitably  put  up 
the  cost  to  the  small  consumer,  stifle 
the  use  by  the  small  consumer,  and  put 
down  the  cost  to  the  people  who  can 
best  aflford  to  pay  for  it.  A  large  con- 
sumer is  well  able  to  regulate  his  own 
price  because  the  price  has  to  come  to 
a  point  where  it  will  compete  with  his 
own  plant." 

The  chair  then  invited  Mr.  Beale  to 
speak. 

MR.  BEALE:  "Mr.  Chairman  and 
gentlemen  of  the  club,  I  think  all  of  us 


who  are  familiar  with  the  subject,  in- 
cluding the  gentlemen  who  have  spok- 
en on  both  sides,  are  substantially 
agreed  upon  principles.  You  might 
like  to  understand,  then,  how  far  the 
details  have  been  considered  by  the 
committee  of  the  City  Council." 

Mr.  Beale  here  lifted  up  a  bulky 
package  containing  a  transcript  of  the 
proceedings  before  the  Gas,  Oil  and 
Electric  Light  committee. 

"Now,  that  is  not  my  speech,  gentle- 
men. It  represents  the  transcript  of 
the  stenographic  notes  taken  during 
the  committee's  sessions  on  this  ordi- 
nance. There  are  about  a  thousand 
pages  of  typewriting,  which  represent 
the  discussions  during  something  like 
25  or  26  meetings  open  to  everybody. 
So  you  will  see,  as  ]\Ir.  Insull  says, 
that  the  matter  has  not  been  hurried 
through,  but  has  been  carefully  con- 
sidered by  gentlemen,  some  of  whom 
are  almost  as  well  able  to  examine  the 
subject  of  electric  charges  as  certainly 
half  or  three-quarters  of  the  gentle- 
men in  this  room.  I  want  you  to  un- 
derstand that  situation  clearly,  because 
the  general  disregard  of  the  subject 
during  the  year  and  a  half  that  this 
matter  has  been  under  investigation 
since  Mayor  Dimne  sent  a  message  to 
the  Council,  some  time  in  October  or 
September  of  1906,  has  led  many  to 
think  that  comparatively  little  atten- 
tion had  been  given  to  it  except  within 
the  last  few  weeks. 

"Now,  the  City  of  Chicago  was 
faced,  not  with  a  condition  in  which  it 
could  adopt  an  ideal  ordinance,  but 
with  a  condition  where  two  corpora- 
tions had  ordinances,  one  of  them  with 
four  or  five  3'ears  to  run  and  the  other 
with  forty  years  to  run,  owned  by  the 
same  people,  and  with  the  community 
naturally  desirous  of  having  the  cor- 
porations consolidate,  thereby  lessen- 
ing the  expense  of  production.  The 
companies  consolidated  and  the  City 
of  Chicago  was  advised  by  its  present 
law  department  and  by  the  legal  rep- 
resentative of  the  Dunne  administra- 
tion, Mr.  ]\Iaclay  Hoyne,  that  the  com- 
panies had  a  right  to  consolidate.  The 
city  was  also  advised  by  former  Cor- 
poration Counsel  Tolman  that  they 
had  the  right  to  consolidate  and  that 
the    consolidation,    moreover,    carried 


Page  35 


Sljf  (Hitg  dlub  lulbtm 


the  two  ordinances.  Rut  a  little  doubt 
had  been  injected  into  the  subject  be- 
cause of  a  peculiar  provision  in  the 
Edison  ordinance  which  forbade  the 
company  to  sell  or  to  lease  its  property 
or  its  privileges.  The  question  nat- 
urally arose  whether  consolidation 
would  be  equivalent  to  a  sale  or  a 
lease.  As  Mr.  Fisher  has  stated  here, 
I  do  not  know  of  a  single  lawyer  who 
has  ever  looked  into  the  subject  who 
has  adopted  a  different  opinion  from 
the  one  already  stated  to  you. 

"The  City  of  Chicago  desired  to  reg- 
ulate maximum  rates  and  charges,  es- 
pecially if  they  could  be  reduced,  and 
to  obtain  from  the  Commonwealth  Ed- 
ison Company  a  compensation  on  that 
portion  of  its  business  which  had  been 
conducted  under  the  Edison  ordinance. 
We  undertook  to  meet  them  fairly  in 
the  investigation  and  to  give  them  full 
information. 

"The  City  Council  then  found  these 
companies  here  practically  with  a 
lease,  and  in  order  to  regulate  and  to 
get  that  compensation  it  was  necessary 
to  make  a  contract  ordinance,  to  which 
we  agreed.  If  they  had  tried  a  hostile 
regulation  of  rates  we  would  have  re- 
sisted and  would  not  have  agreed  to 
pay  compensation  on  the  Edison  re- 
ceipts. They  found  that  the  compa- 
nies had  invested  at  the  beginning  of 
the  last  year  more  than  thirty  millions 
of  dollars,  and  ]\lr.  Insull  tells  me  that 
the  figure  was  considerably  too  low. 
After  paying  operating  expenses  and 
other  charges,  but  paying  nothing  for 
dividends,  or  for  interest  on  bonds,  or 
depreciation,  the  net  earnings  of  the 
company  were  $2,600,000,  or  less  than 
!»  per  cent  upon  our  actual  investment. 
They  also  found  that  upon  our  highest 
rates,  14  cents  a  kilowatt  hour,  we 
were  actually  losing  $100,000  a  year. 

"Now,  what  sort  of  a  situation  was 
the  City  of  Chicago  in  to  adversely  re- 
duce our  maximum  rates  without  .our 
consent?  If  they  had  gone  into  court 
and  attempted  to  do  it,  I  would  have 
guaranteed  our  people  to  have  secured 
an  injunction  within  twenty-four  hours 
and  to  have  held  that  injunction  in- 
definitely. Consequently  there  was 
nothing  for  them  to  do  but  to  negoti- 
ate. Now  we  have  been  negotiating 
because    we    wanted    the    asfitation    to 


end.  We  want  to  deal  fairly  with  the 
City  Council,  and  if  there  is  anything 
now  that  anybody  can  suggest  that 
seems  fair  to  us  and  will  benefit  the 
community,  we  are  perfectly  willing 
to  accept  this  suggestion.  We  want 
to  get  an  end  of  the  matter  so  we  can 
go  on  quietly  with  our  business."  (Ap- 
plause.) 

MR.  HOOKER:  "Mr.  Chairman,  I 
only  want  to  say  a  word,  premising  it 
with  a  reference  to  a  remark  which  I 
only  casually  heard  from  Mr.  Insull. 
I  understood  Mr.  Insull  to  say  that 
when  he  was  requested  to  take  part 
in  this  discussion  he  gathered  the  im- 
pression from  the  person  who  was 
talking  with  him  over  the  telephone 
that  there  was  a  feeling — " 

MR.  INSULL:     "Oh,  no." 

MR.  FISHER:  "He  gathered  that 
impression  from  a  publication  in  one 
of  the  newspapers  this  morning." 

MR.  HOOKER:  "If  there  is  any- 
thing we  stand  for  here  it  is  the  ar- 
rangement of  these  discussions  with- 
out any  prejudice  on  the  part  of  the 
persons  who  arrange  them.  We  always 
endeavor  to  get  those  best  qualified  to 
represent  the  salient  sides  of  every 
question  we  discuss.  I  did  not,  I  be- 
lieve, express  any  opinion,  nor  have  I 
thus  far,  despite  some  loose  quotations 
in  the  newspapers,  respecting  the  mer- 
its of  the  ordinance  which  is  now  pend- 
ing, and  which  is  really  the  vital  point 
that  needs  consideration  at  the  present 
moment.  W^e  have  had  a  very  inter- 
esting discussion  on  the  general  as- 
pects of  this  subject.  Despite  the  fact, 
in  which  I  agree  with  Mr.  Fisher,  that 
the  supply  of  a  public  utility  of  this 
sort  should  be  a  monopoly,  yet,  if  it 
were  not  for  the  Sanitary  District  en- 
terprise, I  do  not  know  where  the  City 
Club  could  have  gone  to  get  any  per- 
son who  could  here  handle  with  rea- 
sonable ability  this  subject  of  the  ques- 
tion of  rates.  Now  that  is  just  the  con- 
dition with  which  we  are  confronted. 
These  charts,  presented  to  us  by  Mr. 
Insull,  are  the  charts  of  the  Common- 
wealth Edison  Company.  They  are 
not  the  charts  of  a  disinterested  party. 
The  charts  of  a  disinterested  party, 
the  material,  the  oi)inion,  the  conclu- 
sions and  recommendations  of  a  disin- 
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terested  party,  are  what  must  count, 
and  these  we  lack." 

MR.  INSULL:  "Mr.  Chairman,  if 
Mr.  Hooker  is  willing-,  I  will  undertake 
to  put  at  his  disposal  here  evidence  be- 
tween now  and  the  public  hearing  to 
enable  him  to  prove  the  correctness  or 
incorrectness  of  those  charts.  (Ap- 
plause.) I  do  not  present  those  charts 
as  the  president  of  the  Commonwealth 
Edison  Company.  I  present  those 
charts  as  an  expert  in  this  line  of  busi- 
ness, the  oldest  expert  in  the  business, 
and  I  stake  my  reputation  on  those 
things.  They  are  simply  absolutely 
true.  It  is  not  a  question  whether  they 
are  the  charts  of  the  Commonwealth 
Edison  Company  or  the  Sanitary  Dis- 
trict, or  Tom,  Dick  or  Harry.  They 
are  absolutely  susceptible  of  proof,  and 
that  proof  was  put  in  the  hands  of 
Messrs.  Arnold  &  Carroll  when  they 
made  their  report." 

MR.  HOOKER:  "Mr.  President,  I 
think  I  have  never  had  any  one  pay 
such  a  compliment  to  my  ability  before 
as  to  suggest  that  I  could  handle  the 
material  on  which  those  charts  are 
based  between  now  and  next  Wednes- 
day." 

MR.  INSULL:  "I  said  I  would 
agree  to  put  at  your  disposal  all  the 
facilities  to  enable  you  to  do  so." 

MR.  HOOKER:  "The  trouble  is 
that  this  ordinance  as  we  have  it  today 
is,  in  the  way  it  has  been  prepared  and 
presented,  very  largely  the  work  of  the 
Commonwealth  Edison  Company.  I 
believe  the  ordinance  was  drafted  by 
Mr.  Beale.  It  was  brought  before  the 
committee,  certain  opinions  were  had 
upon  it  and  it  was  to  be  redrafted  by 
Mr.  Beale  and  Mr.  Miller.  I  believe, 
as  a  matter  of  fact,  it  was  redrafted 
by  Mr.  Beale.  I  undertook  to  get  some 
information  about  the  ordinance  about 
.ten  days  ago.  I  went  to  the  chairman 
of  the  committee  and  was  referred  by 
him  to  Mr.  Beale.  I  asked  if  there  was 
any  material  on  the  ordinance  which 
could  be  added  and  I  was  referred  by 
him  to  Mr.  Beale.  I  asked  Mr.  Beale 
or  his  assistant  for  material  on  the  sub- 
ject and  he  sent  me  a  generous  hand- 
ful of  it.  It  was  mostly  material  which 
had  been  prepared  by  the  Common- 
wealth Edison   Company. 

"Now,  the  only  evidence,  so  far  as 


I  know,  that  we  have  in  regard  to  the 
merits  of  this  ordinance  coming  from 
the  side  of  the  city  is  the  oral  opinion 
given  before  the  committee  by  Mr.  J 
Carroll  to  the  effect  that  certain  max-  \ 
imum  rates  in  this  ordinance  are  lower 
than  certain  maximum  rates  com- 
mended, or  justified,  in  the  Arnold-Car- 
roll report  of  a  year  and  a  half  ago. 
That  opinion  was  not  a  discussion  of 
charges,  or  a  scheme  of  rates,  or  an 
analysis.  This  loose  talk  about  the 
report  given  a  year  and  a  half  ago  by 
Mr.  Arnold  and  ^Ir.  Carroll  is  not  con- 
\incing.  That  report  has  not  been 
buttoned  to  this  ordinance  by  the 
signed  statement  or  opinion  of  any- 
body whose  opinion  is  authority  in  the 
matter.  If  Mr.  Arnold  would  take  the 
first  section  of  this  ordinance,  which 
has  to  do  with  rates,  and  say  over  his 
signature  that  this  section  as  a  whole 
is  a  reasonable,  fair  and  sufficient 
scheme  of  charges  for  the  next  five 
years,  I  would  regard  that  as  satisfac- 
tory and  telling  evidence,  but  there  has 
not  been  anything  of  that  sort.  With- 
out stating  any  opinion  upon  the  mer- 
its of  the  ordinance,  it  does  seem  to  me 
that  there  has  not  been  the  evidence  in 
regard  to  its  merits  which  is  required 
for  such  an  important  matter."  (Ap- 
plause.) 

MR.  FAIRBANK:  "I  would  like 
to  ask  Mr.  Beale  two  questions ;  first, 
whether  the  expert  reports  on  behalf 
of  the  City  go  further  than  the  Ar- 
nold-Carroll report ;  second,  how  many 
sessions  or  hearings  on  this  matter  the 
Committee  on  Gas,  Oil  and  Electric 
Light,  as  now  constituted,  has  had?" 

MR.  BEALE:  "All  the  meetings  I 
have  referred  to  have  been  since  Mayor 
Dunne's  veto  of  the  former  ordinance, 
all  on  the  present  ordinance.  I  should 
think  that  we  have  had  probably  a 
dozen  meetings,  and  probably  ten  or 
eleven  out  of  thirteen  members  of  the 
com.mittee  have  been  on  the  committee 
from  two  to  half  a  dozen  years.  The 
membership  of  the  committee  has 
changed  very  little.  There  has  been 
no  investigation  by  any  other  expert 
than  Mr.  Arnold,  who,  at  the  time,  was 
President  of  the  American  Society  of 
Electrical  Engineers,  and  by  Mr.  Carroll, 
the  City  Electrician. 

"On  this  point  may  I  read  you  two  or 
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three  questions  and  answers  from  the 
transcript  of  the  last  meeting  of  the 
committee  ?  I  think  Alderman  Foell 
asked  Mr.  Carroll,  who  had  been  pres- 
ent all  the  time,  a  question  about  the 
original  report,  and  this  is  Mr.  Carroll's 
answer : 

'"Mr.  CARROLL:  "The  rates  that 
were  reported  on  at  that  time,  that  is, 
something  like  two  years  ago,  Alder- 
man, would  be  equivalent  to  a  flat  rate 
of  9.86  cents  per  kilowatt  hour.  That 
was  the  average  rate  for  five  years.  The 
rates  that  stand  now  in  this  ordinance 
are  about  8  1-3  cents.  That  is  the  av- 
erage rate,  so  that  they  are  over  a  cent 
a  kilowatt  hour  under  the  rate  under 
consideration  at  that  time,  reported  upon 
as  reasonable  by  your  experts." 

"  'The  Chairman  of  the  committee 
said :     "About  a  cent  and  a  half." 

"'MR.  CARROLL:  "About  a  cent 
and  a  third.  The  rates  are  now  much 
more  favorable  than  the  rates  offered  at 
that  time." 

.  "  'ALDERMAN  FOELL:  "Is  it  your 
opinion  that  the  rates  contained  in  this 
ordinance  are  fair  rates?" 

'"'MR.  CARROLL:  "I  believe  they 
are." 

"  'ALDERMAN  FOELL :  "And  could 
you,  in  your  judgment,  if  a  lower  rate 
was  established  and  the  company  con- 
tested it  and  the  matter  was  taken  into 
court  and  you  were  called  upon  to  de- 
fend a  lower  rate,  do  you  think,  as  an 
expert,  you  could  defend  a  lower  rate 
than  is  here  established  ?"  ' 

"I  am  pointing  this  out,  gentlemen, 
in  order  that  you  may  see  whether  the 
committee  attended  to  its  business.  The 
committee  should  be  treated  fairly.  That 
is  the  question :  'Could  you  defend  a 
lower  rate?' 

"  'AIR.  CARROLL:  "I  certainly  could 
not  at  the  present  time."  ' 

MR.  McCHESNEY:  "I  would  like 
to  ask  Mr.  Beale  what  proportion  of  the 
time  at  the  twenty-five  meetings  was 
taken  up  by  the  experts,  himself  and  Mr. 
Insull  here,  representing  the  company, 
and  what  proportion  by  disinterested  ex- 
perts ?" 

MR.  BEALE:  "Mr.  Chairman,  most 
of  the  time,  I  think,  was  taken  up  at 
many  of  the  meetings  by  me  as  a  wit- 
ness in  responding  to  various  ques- 
tions.    They  would  cross-examine  me 


and  want  some  more  information,  and 
I  would  come  back  with  that  informa- 
tion certified  to  by  the  certified  ac- 
countants, Arthur  Young  &  Company. 
I  was  not  an  expert.  They  have  had 
no  experts  at  all  except  Mr.  Carroll." 
At  this  point  Mr.  Beale  read  a  letter 
which  Mayor  Dunne  had  received  from 
Marwick,  Mitchell  &  Co.,  chartered  ac- 
countants of  New  York.  This  was  the 
letter  to  which  Mr.  Insull  had  referred 
as  an  indorsement  of  the  company's 
rates  as  "reasonable."  In  order  not  to 
confuse  the  issue  it  should  perhaps  be 
noted  that  the  letter  actually  makes  no 
comment  upon  the  Chicago  rates.  It 
follows  in  full : 

"  'New  York,  Dec.  10,  190G. 
"  'Honorable  Edward  F.  Dunne, 

"  'Mayor  of  the  City  of  Chicago, 
"  'Chicago,  Illinois. 

"Dear  Sir:  The  more  carefully  we 
study  the  subject,  the  more  difficult 
does  it  appear  to  us  to  give  you  within 
a  few  days  a  thoroughly  reliable  state- 
ment that  will  convey  to  you  a  fair 
understanding  of  the  service  rendered 
and  the  prices  charged  for  electric 
lighting  in  different  cities.  A  mere 
comparison  of  quoted  prices  does  not 
afford  the  required  information.  The 
difficulty  with  which  we  have  to  con- 
tend is  the  ever  varying  conditions 
which  exist  in  the  different  localities. 
The  Variations  occur  not  only  in  the 
maximum  rates  charged,  discounts  al- 
lowed and  the  methods  of  computing 
the  charges,  whether  on  total  con- 
nected light  load  or  maximum  demand 
systems,  but  also  in  the  physical  con- 
ditions which  affect  the  cost  of  produc- 
tion, as  for  instance,  the  availability  of 
water  power  or  natural  gas,  the  prox- 
imity to  coal  fields  that  afford  ample 
supplies  of  good  fuel  coal,  the  length 
of  transmission  and  density  of  busi- 
ness, the  character  of  the  construction, 
whether  underground  or  overhead,  and 
the  cost  of  labor.  Further,  one  com- 
pany will  do  the  necessary  wiring,  an- 
other will  not ;  some  again  supply 
lamps  free,  while  others  do  not. 

"  'To, be  really  effective,  comparisons 
should  be  restricted  to  the  largest 
cities  in  the  country  where  the  condi- 
tions of  supply  and  demand  are  some- 
what similar,  say  New. York,  Boston 
and   Philadelphia,  but  we   have,   how- 
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ever,  also  investigated  the  conditions 
prevailing  in  a  number  of  other  cities. 
In  considering  Xew  York,  a  better 
comparison  is  ol)taincd  by  subdividing 
it  into  Manhattan  and  Hrooklyn,  as  the 
conditions  obtaining  in  the  latter 
l)orough  more  closely  approximate 
those  in  Chicago. 

"  'In  Chicago  the  rates,  if  paid  with- 
in ten  days,  are  14  cents,  net,  per  K. 
W.  H.,  for  the  first  thirty  hours'  use 
of  the  maximum  demand,  and  9  cents, 
net,  for  additional  hours.  We  under- 
stand that  the  average  consumer  uses 
his  demand  from  three  to  four  hours 
daily.  On  that  basis  he  could  average 
from  10  2-;5  to  10  l-l  cents  per  K.  W. 
H.  To  consumers  using  light  more 
than  five  hours,  the  rate  would  be  less 
than  10  cents.  To  large  consumers  the 
rate  would  be  from  20  to  50  per  cent 
lower  on  account  of  discount  allow- 
ances. 

"  'In  the  Borough  of  Manhattan, 
New  York,  a  flat  rate  is  fixed  by  the 
law  at  10  cents.  In  Brooklyn  an  ad-, 
ditional  rate  of  2  cents,  in  all  12  cents 
flat,  is  allowed  on  account  of  the  rela- 
tively long  transmission  and  small 
density  of  consumption  on  the  extent 
of  the  area  covered. 

"  'These  flat  rates  are  centainly  un- 
justifiable and  cause  considerable  hard- 
ship on  consumers  who  use  light  eight 
hours  or  more.  Today  their  bills  are 
considerably  higher  than  they  were 
when  the  New  York  maximum  rate 
was  15  cents,  with  advanced  rates  for 
time.  They  also  tend  to  restrain  prog- 
ress in  the  extension  of  lines  into  thin- 
ly populated  districts. 

"  Tn  Boston  the  rate  is  15  cents  per 
K.  W.  H.  for  the  first  forty-five  hours' 
(on  an  average)  use  of  the  demand. 
This  number  of  hours  is  scaled  down 
till  in  June  it  is  only  the  first  thirty 
hours,  thus  making  an  average  of  for- 
ty-five hours  throughout  the  year,  with 
12  cents  per  K.  W.  H.  for  all  excess 
except  in  the  case  of  large  consumers. 

"  'In  Philadelphia  the  rate  is  15  cents 
per  K.  W.  H.  This  rate  is  paid  by 
most  of  the  residence  consumers.  Dis- 
counts are  allowed  to  large  business 
concerns  which  bring  their  rates  down 
to  about  10  cents  for  6  hours  per  day. 

"  'In  St.  Louis  the  rates  are  quoted 
from    12  cents  to  4  cents.     As  to  the 


local  conditions,  we  are  not  well  in- 
formed. 

"  'In  Pittsburg  the  rates  are  12  cents, 
net,  for  business  pur])Oses  and  14 
cents,   net,   for   residences. 

"  Tn  Washington  the  rate  is  10  cents 
per  K.  W.  H.  for  the  first  120  hours' 
total  connected  load  and  the  excess  at 
5  cents  i)er  K.  W.  H.  An  analysis  of 
this  situation  shows  that  the  average 
consumer  never  pays  less  than  10 
cents. 

"  'Assuming  that  the  maximum  de- 
mand approximates  about  half  the 
number  of  lamps  connected,  the  con- 
sumer has  to  burn  his  maximum  de- 
mand eight  hours  per  day  before  he 
will  receive  any  current  at  5  cents.  As 
already  stated,  the  average  consumer 
only  burns  his  light  from  three  to  four 
b.ours  daily.  Here  then  all  consumers 
using  current  up  to  the  eight  l^oul^ 
\^■ould  be  charged  on  the  same  basis, 
while  in  Chicago  all  consumers  averag- 
ing over  five  hours  would  pay  less  than 
10  cents. 

"  'In  Buffalo  the  rates  run  from  9 
to  4  cents.  The  power  is  drawn  from 
Niagara  Falls.  Consequently,  the 
rates,  as  would  be  expected,  are  con- 
siderably lower  than  in  Chicago  where 
the  power  is  generated  from  coal.  To 
the  smaller  consumers  the  dififerencc  is 
not  so  material,  but  once  the  operating 
expenses  and  fixed  charges  are  cov- 
ered, the  cost  of  additional  current  to 
the  consumer  in  Buffalo  is  reduced 
very   materially. 

"  'Arc  Lamps. — In  turning  to  the 
prices  to  municipalities  for  arc  lamps 
in  these  cities,  the  comparison  is  as 
follows : 

"  'In  Cli'cago  the  present  rate  is  $10") 
per  year  per  lamp,  but  on  a  cont'T.ct 
bnsis  the  company  offers  to  reduce  the 
ratC  to  '^^5,  an  exceptionally  low  rate. 

"  'In  New  York  the  rate  \s  $100  per 
lamp  per  annum,  in  Philadelphia 
$99.45  per  lamp,  and  in  Boston  $124.10 
per   lamp. 

"  'From  these  facts  and  other  inves- 
tigations made  by  us,  we  must  frankly 
admit  that,  much  as  we  would  like  to 
make  a  thorough  investigation  of  the 
whole  subject  of  rates  charged  and  cost 
of  production,  we  do  not  feel  that  we 
can  conscientiously  advise  you  to  incur 
the  expenses  involved. 
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"  'In  submitting-  this  report,  we 
would  add  that  we  have  carefully 
studied  your  veto  message  in  order  to 
realize  as  fully  as  possible  your  point 
of  view.  Having  done  so,  we  take  the 
liberty  of  making  some  suggestions  in 
the  hope  that  they  may  be  of  some 
service  to  you. 

"  "Should  a  new  ordinance  be  sub- 
mitted to  the  Council  in  place  of  that 
vetoed  by  you,  you  might  provide  in 
it  for  the  payment  of  an  allowance  of 
3  per  cent  of  its  gross  receipts  by  the 
Chicago  Edison  Company  similar  to 
that  at  present  being  paid  by  the  Com- 
monwealth Electric  Company,  said 
payment  to  include  the  gross  sales  of 
all  electricity,  whether  manufactured 
or  purchased  and  to  be  made  w^hether 
the  consolidation  of  the  two  companies 
becomes  effective  or  not.  Thus  it 
would  be  immaterial  to  the  City 
whether  or  not  the  consolidation  were 
carried  through,  or  what  amount  of 
electricity  was  purchased,  as  the  City 
would  receive  the  full  revenue  in  any 
event. 

"  'It  would  further  be  well  to  provide 
for  ample  charges  being  made  each 
year  for  depreciation  in  addition  to 
current  repairs,  these  charges  to  be  in- 
cluded in  operating  expenses  and  set 
aside  before  the  profits  available  for 
dividends  is  shown.  Your  account- 
ants, who  would  make  an  annual  audit 
on  behalf  of  the  City,  would  see  that 
the  charges  Avere  made.  In  the  event 
of  a  difference  of  opinion  arising  be- 
tween the  accountants  and  the  com- 
pany as  to  the  adequacy  of  the  charges, 
the  question  might  be  referred  for  final 
settlement  to  a  board  of  three  engin- 
eers representing  both  interests.  If 
the  best  service  is  to  be  continuously 
aft'orded  to  consumers,  ample  deprecia- 
tion should  be  set  aside  each  year  to 
meet  renewal  requirements  as  they 
occur. 

"  'If  we  can  be  of  any  further  service 
to  you  in  this  matter,  we  shall  be  glad 
to  hear  from  you. 

"  'Yours  very  truly, 

"'(Signed)  Marwick,  Mitchell  &  Co. 

"  'C.  A.'  " 

MR.  HOOKER:  "Mr.  Chairman, 
just  one  word.  I  would  like  to  raise 
the  question  as  to  what  Mr.  Carroll 
professed  to   pass   upon.      Mr.   Carroll 


was  associated  with  Mr.  Arnold,  who  "is 
the  City's  expert  and  a  very  high  class 
man,  as  Mr.  Beale  has  indicated.  Does 
Mr.  Carroll  undertake  to  be  an  expert 
upon  the  question  as  to  the  proper 
rates  for  this  ordinance,  the  proper 
rates  to  be  charged  by  a  commercial 
company  such  as  the  Commonwealth 
Edison  Company?  Mr.  Carroll's  pred- 
ecessor, Mr.  Ellicott,  is  now  the  elec- 
trician of  the  Sanitary  District,  and 
yet  I  take  it  that  Mr.  McCormick  feels 
that  after  some  period  of  investigation 
he  is  quite  unable  as  yet  to  come  to 
any  conclusion  in  the  matter,  with  the 
benefit  of  such  a'dvice  as  Mr.  Ellicott, 
together  perhaps  with  others  whom  I 
would  not  presume  to  name,  have  been 
able  to  afford  him." 

MR.  BEALE:  "I  want  to  say,  gen- 
tlemen, that  I  do  not  think  Mr.  Car- 
roll would  claim  to  be  an  expert  on 
commercial  rates.  He  was  there  in  be- 
half of  the  City.  As  to  my  having 
drafted  the  ordinance,  you  will  read- 
ily understand  from  what  I  have  said 
before  that  if  any  ordinance  was 
passed  it  had  to  be  a  contract  ordi- 
nance, unless  the  City  undertook  to 
reduce  rates  adversely.  The  commit- 
tee consequently  asked  me  to  draw 
up  an  ordinance  such  as  our  company 
was  willing  to  accept,  to  submit  it  to 
the  City  law  department  and  then  to 
bring  it  before  the  committee.  Is  there 
anything  at  all  out  of  the  way  in  that? 

"Now,  as  to  the  rates  and  methods 
of  charging  of  the  Commonwealth  Edi- 
son Company.  At  the  present  time  90 
per  cent  of  the  lighting  customers  of  the 
Chicago  Edison  Company  take  elec- 
tricity on  the  Wright  demand  lighting 
system,  under  which  rates  are  regulated 
automatically  by  the  length  of  time  they 
consume  the  current.  There  are  no  con- 
tracts. The  company  puts  in  two  meters 
which  cost  about  $15  apiece,  one,  the 
regular  meter,  measuring  the  quantity, 
and  the  other  meter,  like  a  registering 
thermometer,  registering  the  maximum 
demand,  and  the  customer  may  cut  them 
out  at  any  time  and  say.  'I  don't  want 
your  current.' 

"The  bulk  of  the  other  10  per  cent 
come  under  what  is  known  as  the  com- 
mercial schedule  of  the  company,  which 
is  a  nuisance,  and  should  be  abolished. 
It    is    for    the    people    who    guarantee 
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that  their  current  during-  the  year 
shall  not  amount  to  less  than  a  lixed 
sum,  running  from  $2,000  a  year,  I 
think,  up  to  $25,000.  \\'hat  |)ropor- 
tion  of  the  citizens  of  the  City  of 
Chicago  are  interested  in  that  com- 
mercial schedule  with  bills  of  $2,000 
a  year?  The  difficulty  with  that  is 
that  the  company  must  know  what  its 
capacity  must  be,  must  order  its  ma- 
chinery in  advance  to  supply  the  con- 
sumption of  a  winter  ahead.  Conse- 
quently this  scedule  is  made  up,  not 
on  the  basis  of  what  a  man  may  ulti- 
mately use,  but  what  he  will  agree 
to  use.  The  trouble  is  that  at  the  end 
of  the  year  if  the  man  who  has  guar- 
anteed to  use  $5,000  finds  he  has 
used  $7,000  he  wants  to  get  the  bene- 
fit of  the  rate  on  that  basis  instead  of 
on  the  basis  of  $5,000.  It  makes  so 
much  trouble  that  in  my  judgment  the 
company  will  have  to  drop  it.  There 
are  plenty  of  people  with  whom  the 
Edison  Company  has  to  deal  who  feel 
that  they  can  force  a  compromise  by 
refusing  to  pay  their  bills.  The  result 
of  it  is  that  in  some  cases,  after  a  lot 
of  agitation  and  controversy,  a  settle- 
ment is.  made  where  bills  have  been 
luipaid  for  six  month  or  more.  That  is 
the  way  most  of  the  alleged  discrim- 
ination of  the  company  arises.  I  have 
settled  here  today  with  a  large  con- 
sumer whose  name  would  be  kno\vn 
to  all  of  you.  There  has  been  a 
wrangle  for  two  years,  but  rather  than 
have  extended  litigation  over  such  a 
thing  we  compromised  by  taking  less 
money  than  t'ifc  bill  was  for,  and  o\ 
course  it  amounts  in  the  end  to  dis- 
crimination, but  he  was  getting  the 
same  rates  as  everybody  else  from  this 
company.      Three-fourths    of    all    our 


cui^mers  are  on  the  same  Wright  de- 
mand system.  The  other  fourth  are 
ver}  largely  elevator  users.  The  sys- 
tem cannot  be  applied  to  the  running 
of  elevators,  since  a  maximum  demand 
meter  will  not  act  quickly  enough  to 
record  the  turning  on  of  the  current 
and  the  shutting  it  ofif.  Out  of  all  the 
lighting  and  power  customers  of  the 
company  at  the  present  time  there  are 
just  about  two  and  one-half  per  cent 
who  have  any  kind  of  a  special  con- 
tract whatever.  Ninety-seven  and  one- 
half  per  cent  of  the  customers  are 
on  fixed  contracts  applying  to  every- 
body under  fixed  schedules,  with  no 
variation  to  anvbody." 

MR.  FISHER:    "What  per  cent  of  ' 
the    gross    business    does    that    repre- 
sent?" 

MR.    BEALE:    "I    cannot  tell  you     ^ 
that.     It  would  be  more  than  two  and 
one-half  per  cent,  because  it  is  the  case 
of  the  large  consumer." 

MR.  INSULL:    "About  ten  per  cent;?"  ■ 

MR.  BEALE:  "The  City  of  Chicago 
receives  the  largest  amount  of  discrim- 
ination in  its  favor.  The  company  sup- 
plies to  the  City  of  Chicago  electricity 
for  incandescent  lighting  at  a  uniform 
rate  of  three  and  one-half  cents  a  kilo- 
watt hour  for  150  different  locations.  We 
receive  in  some  cases  less  than  50  cents  a 
month  from  a  location  from  the  City  of 
Chicago,  where  we  have  had  to  put  in 
$30  in  meters.  I  think  this  statement 
ought  to  satisfy  most  of  the  gentlemen 
here  that  there  is  no  such  discrimina- 
tion in  the  charges  of  this  company  as  . 
has  been  apprehended,  and  it  is  getting 
less  and  less  every  year.  Of  course 
there  ought  to  be  none  at  all.  That  is 
what  we  hope  to  bring  about  our- 
selves." 


■:i 


t51?p  Ottg  Olub  BuUrttn 

Published  by  the  CITY  CLUB  OF  CHICAGO,  228  South  Clark  Street. 


J  Volume  II 


Friday,   March  20,   1908 


Number  3 


THE  FINANCIAL  SITUATION 

Next  Saturday,  March  21,  Mr.  Alexander  D.  Noyes,  Finan- 
cial Editor  of  the  New  York  Evening  Post  and  of  the  Forum,  will 
speak  before  the  City  Club  at  luncheon  on  "The  Present  Financial 
Situation." 
^  Luncheon  at  12:30  P.  M.     Speaking  at  1:15  P.  M.  sharp. 


DOUBLE    NUMBER 

This  is  a  double  number,  containing  the  discussion  on  Thurs- 
day, March  19,  regarding  the  report  of  the  City  Club  Committee 
on  Gas  and  Electricity,  and  the  address  of  Mr.  William  Allen 
White  of  Kansas,  before  the  Club  on  Tuesday,  March  10. 


SECOND   DISCUSSION  ON   ELECTRIC  LIGHT 

ORDINANCE 


Among"  the  members  of  the  City 
Chil)  there  has  been,  apparently,  such 
keen  interest  in  the  Commonwealth 
Edison  ordinance  and  the  activity  in 
relation  thereto  of  their  own  Commit- 
tee on  Gas  and  Electricity  that  the  lat- 
ter was  invited  by  the  Directors  to 
make  a  special  report  to  the  Club  at 
luncheon  on  Thursday,  •  March  19th. 
This  report  was  on  the  "substitute" 
Commonwealth  Edison  ordinance  rec- 
ommended by  the  City  Council  last 
Monday  for  passage. 

]\Ir.  T.  K.  Webster  presided,  and  in- 
troduced Mr.  S.  S.  Gregory,  chairman 
of  the  City  Club  Committee  on  Gas 
and  Electricity,  who  spoke  as  follows. 

Mr.  S.  S.  Gregory 

"]\lr.  Chairman  and  Gentlemen  of  the 
Club :  Following  is  a  report  by  your 
Committee  to  the  Directors  of  the  City 
Club  on  the  ordinance  to  which  Mr. 
Webster  has  referred : 


March  18,  1908. 
To  the  Directors  of  the  City  Club  of 

Chicago : 

On  the  5th  instant  the  City  Council 
Committee  on  Gas,  Oil  and  Electric 
Light  voted  to  recommend  for  passage, 
the  Commonwealth  Edison  ordinance 
which  it  had  been  considering  for  some 
time  previously.  However,  the  Com- 
mittee, at  the  suggestion  of  a  represen- 
tative of  the  City  Club,  then  appointed 
a  public  hearing  on  the  measure,  and 
announced  a  general  invitation  to  in- 
dividuals or  civic  bodies  to  propose 
changes  or  offer  criticisms  at  that  time. 

Pursuant  to  your  authority,  your 
Committee  on  Gas  and  Electricity  ap- 
peared at  that  hearing  and  presented  a 
report  in  writing'  containing  seven  sep- 
arate recommendations  concerning  the 
ordinance  so  recommended.  Two  more 
hearings  were  subsequently  held,  at 
both  of  which  several  members  of  your 
Committee  were  present  and  took  part 
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in  the  discussions.  In  the  course  of 
these  hearings  a  committee  represent- 
ing the  Hamilton  Clul)  was  also  heard, 
as  were  .Mr.  Rol)ert  R.  McCormick, 
President  of  the  Sanitary  District,  Mr. 
\\'alter  L.  I-'isher.  and  several  other 
citizens. 

The  result  was  that  about  forty 
changes  of  varying  extent  and  impor- 
tance were  made  in  the  ordinance,  the 
number  being  so  great  that  it  was 
found  impracticable  by  the  Committee 
to  recommend  them  seriatim  as  amend- 
ments to  the  ordinance  previously  rec- 
ommended, and  a  suljstitttte  ordinance 
was  accordingly  reported  to  the  Coun- 
cil last  ^Monday  night. 

These  changes  recpiire,  among  other 
things,  the  installation  and  supply  by 
the  Company  of  lamps  free ;  the  inser- 
tion in  bills  of  the  meter  readings  at 
the  beginning  and  close  of  the  period 
covered  by  the  charge,  and  the  filing 
of  rate  schedules  by  the  Company  with 
the  City  Comptroller.  They  also  in- 
cluded the  material  improvement  of 
the  publicity  section,  and  the  extension 
of  the  City's  rights  in  respect  to  one 
cross-arm  of  the  poles  of  the  Company, 
so  that  under  the  present  provision  it 
may  use  this  cross-arm  for  wires  trans- 
mitting electricity,  not  only  for  "street" 
lighting,  as  was  formerly  provided,  but 
"for  light  or  power  for  public  build- 
ings," excepting  power  for  pumping 
stations. 

Your  Committee,  however,  deems 
the  substitute  ordinance  now  before  the 
Council  to  be  still  defective  in  the  fol- 
lowing respects,  namely: 

1.  Your  Committee  is  of  the  opin- 
ion, as  indicated  in  its  report,  that  the 
city  Council  should  not  undertake  to 
regulate  electric  light  rates  or  to  con- 
tract respecting  them  except  upon  the 
basis  of  a  thorotigh  inquiry  into  the 
subject,  and  that  in  this  instance  no 
such  investigation  was  made.  It  is 
further  the  opinion  of  your  Committee 
that,  as  recommended  in  its  report  to 
the  Council  Committee,  any  provisions 
for  regulating  electric  light  rates  should 
also  contain  a  comprehensive  and  de- 
tailed classification  of  such  rates,  a  re- 
quirement wdiich  the  stibstifute  ordi- 
nance fails  to  meet. 

2.  The  publicity  section  of  the  ordi- 


nance is  still  unnecessarily  involved  in 
form  and  indefinite  concerning  what 
right  to  examine  the  books  and  ac- 
counts of  the  Company  is  actually  con- 
ferred upon  the  City,  and  is  calculated 
to  promote  controversy,  if  not  litiga- 
tion in  practice. 

'.'>.  The  main  consideration  for  the 
adoption  of  the  ordinance  by  the  City 
is  said  to  be  the  provision  for  payment, 
during  the  remaining  four  years  of  the 
Edison  Company's  ordinance,  of  3  per 
cent  of  the  gross  receipts  from  the 
business  carried  on  by  virtue  of  that 
ordinance,  there  being  no  provision 
therein  for  such  payment,  but  such  a 
provision  being  found  in  the  ordinance 
of  the  Commonwealth  Company.  The 
Council  Committee  has  not  really  in- 
vestigated the  question  whether,  irre- 
spective of  the  pending  ordinance,  such 
payment  would  be  obligatory  upon  the 
Commonwealth  Edison  Company  be- 
cause of  amalgamating  the  business 
and  confusing  the  accounts  of  its  two 
constituent  companies.  It  is  admitted 
that  such  amalgamation  and  confusion 
exist  to  some  extent  and  would  entail 
such  obligation,  but  to  what  extent  this 
would  be  true  has  not  been  ascertained 
or  investigated.  The  question  of  this 
possible  obligation  was  submitted  by 
the  Committee  with  other  matters  to 
its  counsel  for  a  written  opinion  nearly 
six  months  ago,  but  was  never  an- 
swered by  the  coimsel,  except  orally 
and  inconclusively,  at  the  Committee's 
meeting  of  the  5th  inst.,  when  the  ordi- 
nance was  approved  for  passage.  Your 
Committee  feels  that  this  question 
should  have  been  pursued  to  some  defi- 
nite result,  both  on  the  law  and  the 
facts,  prior  to  final  action  by  the  Coun- 
cil Committee. 

4.  During  the  hearings  indicated 
your  Committee  gained  the  impression 
that  the  relation  of  the  service  and 
equipment  for  transmission  of  the  Com- 
monwealth Edison  Company  to  the  ex- 
isting and  prospective  supply  of  elec- 
trical power  from  the  Sanitary  District 
to  public  and  private  consumers  in  Chi- 
cago is  of  very  great  importance  to 
the  community,  and  is  a  relation  which 
should  be  adequately  dealt  with  in  any 
adjustment  of  contract  rights  between 
the  City  and  the  Commonwealth  Edi- 
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son  Company,  but  which  has  not  been 
so  dealt  with  by  the  Council  Commit- 
tee and  is  not  covered  in  the  pending 
substitute  ordinance. 

The  facts  appear  to  be  as  follows : 
The  central  and  most  important  por- 
tion of  Chicago  (omitting  minor  and 
private  plants)  is  now  supplied  with 
electricity  under  the  so-called  Chicago 
Edison  ordinance  of  1887,  which  ex- 
pires in  1918,  this  supply  being  carried 
through  underground  conduits,  which 
are  the  only  means  allowed  for  such 
transmission  anywhere  in  the  City  by 
that  ordinance.  The  Commonwealth  or- 
dinance granted  in  1897  for  fifty  years 
for  the  entire  City  requires  such  con- 
duits within  the  central  district,  name- 
ly: From  Lake  along  North  Avenue 
to  Wells  Street,  to  Lake  Street,  to  Ash- 
land Avenue,  to  Sixteenth  Street,  to 
Butterfield  Street  (not  given  in  the  Di- 
rectory), to  55th  Street,  to  the  Lake. 
Outside  that  district  that  ordinance  au- 
thorizes the  transmission  of  electricity 
by  wires  on  poles.  The  Common- 
wealth Edison  Company,  operating  un- 
der these  two  ordinances,  apparently 
uses  and  expects  to  use,  conduits  with- 
in the  central  district  of  the  city,  and 
poles  outside  of  that  district.  The  Com- 
monwealth ordinance  authorizes  the 
City  to  carry  its  telegraph  or  telephone 
wires  on  the  top  cross-arm  of  the  poles 
or  in  the  conduits  of  that  company. 
Neither  of  these  ordinances  contains 
any  provision  respecting  the  electric 
light  wires  of  the  City  or  of  any  other 
public  authority. 

The  Sanitary  District  is  now  produc- 
ing about  15,000-horse  power  of  elec- 
tricity, and  its  officers  state  that  it  will 
ultimately  produce  about  80,000-horse 
power.  It  has  been  anticipated,  and  is 
apparently  the  intention,  of  the  officers 
of  that  district  that  this  power,  so  far 
as  recjuired,  should  be  available  for 
imblic  purposes  within  the  district,  and 
that  the  current  should  also  be  avail- 
able for  private  use. 

In  the  judgment  of  your  committee 
the  distributing  apparatus  for  the  sup- 
ply of  electricity  to  the  community 
should  be  as  simple  and  as  economical 
as  possible,  and  in  any  event  it  should, 
so  far  as  practicable,  involve  but  one 
set  of  poles  for  such  distribution,  where 


poles  are  used,  and  but  one  set  of  con- 
duits where  conduits  are  used.  Your 
Committee  feels,  therefore,  that  in  deal- 
ing with  the  matter  of  the  pending  sub- 
stitute ordinance,  provision  should  be 
made  at  least  for  such  use,  on  proper 
payment,  of  the  poles  and  conduits  of 
the  Commonwealth  Edison  Company 
as  would  be  reasonably  necessary  for 
the  transmission  of  power  from  the 
Sanitary  District  to  its  proper  consum- 
ers in  Chicago.  In  its  present  form, 
however,  the  ordinance  allows  the  City 
to  use  one  cross-arm  on  the  poles — but 
no  conduits — of  the  Company  for  elec- 
tric light  wires  to  transmit  electricity 
generated  by  the  City  or  the  Sanitary 
District  "for  lighting  streets  or  for 
light  or  power  for  public  buildings." 
This  would  exclude  the  lighting  of 
parks  or  playgrounds,  the  operation  of 
pumping  stations  is  specifically  ex- 
cluded, and  all  private  users  are  ex- 
cluded. This  would  seem  to  mean  that 
a  duplicate  transmission  equipment 
must  be  created  if  the  Sanitary  Dis- 
trict is  to  reach  its  probable  consum- 
ers. Your  Committee  urged  before  the 
Council  Committee  that  the  provision 
on  this  subject  should  be  drawn  only 
after  consultation  respecting  it  with  the 
authorities  of  the  Sanitary  District,  but 
this  suggestion  was  not  acted  on. 

5th.  Your  Committee  urged  upon 
the  Council  Committee  the  necessity  of 
passing  contemporaneously  with  this 
ordinance  a  proper  police  ordinance 
regulating  the  quality  and  manner  of 
electrical  service,  including  meter  serv- 
ice and  proper  notification  of  subscrib- 
ers as  to  meter  readings  and  charges, 
and  providing  also  some  appropriate 
plan  for  receiving  and  dealing  with 
complaints  from  users.  Your  Commit- 
tee urged  this  on  the  ground  that  the 
authority  of  the  City  to  pass  and  en- 
force such  police  regulations  over  the 
Company  has  never  been  established 
and  is  questioned  by  lawyers,  so  that 
the  only  way  to  insure  beyond  doubt 
the  benefits  of  such  police  regulation 
would  be  to  make  the  proposed  con- 
tract ordinance  specifically  subject  to 
such  a  police  ordinance.  Your  Com- 
mittee urged  this  the  more  confidently 
in  view  of  the  fact  that  the  Council 
Committee,  at  an  earlier  date,  seemed 
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definitely  to  recognize  the  necessit}^  of 
passing-  such  a  police  ordinance,  and 
had  its  legal  counsel  prepare  and 
submit  to  it  a  draft  of  such  an  ordi- 
nance. The  Council  Committee,  how- 
ever, has  not  yet  considered  such  a 
measure,  nor  has  it  investigated  the 
power  of  the  City  to  pass  and  enforce 
such  an  ordinance  subsequent  to  the 
passage  of  the  pending  substitute  ordi- 
nance. 

In  view  of  this  failure  your  Com- 
mittee urged  that  the  ordinance  should 
be  amended  so  as  to  require  the  Com- 
pany inspector,  whenever  he  reads  a 
meter,  to  leave  with  the  consumer  a 
transcript  of  the  reading  and  the  hour 
when  taken.  The  propriety  of  this  re- 
quirement seemed  to  be  questioned  by 
no  member  of  the  Council  Committee, 
yet  when  President  Insull  of  the  Com- 
pany objected  to  it,  on  the  ground  that 
it  might  facilitate  consumers  in  disput- 
ing their  bills  and  might  increase  cost, 
the  Committee  failed  to  insist  either 
upon  its  being  included  in  the  ordi- 
nance, or  upon  incorporating  it  into  a 
police  ordinance  which  should  be  rec- 
ognized in  the  ordinance.  Under  the 
ordinance  the  Company  seems  to  be 
free  to  adopt  any  method  of  measuring 
current  consumed  that  its  sees  fit  to 
emplo}'. 

It  also  seems  to  your  Committee  that 
some  method  should  be  provided  for 
receiving  and  dealing  with  complaints 
as  to  service,  charges  or  any  other  ger- 
mane matter,  from  consumers,  and  that 
in  order  to  insure  the  observance  by 
the  Company  of  such  proper  provision 
of  this  sort  the  City  might  reasonably 
prescribe,  such  provision  should  like- 
wise be  included,  either  in  this  ordi- 
nance or  in  a  police  ordinance  passed 
at  the  same  time  and  made  binding  by 
this  ordinance.  The  ordinance  makes 
no  provision  on  this  subject. 

Your  Committee  deems  it  proper  to 
add  one  or  two  remarks  concerning  the 
manner  in  which  this  whole  subject  has 
been  dealt  with  by  the  Council  Com- 
mittee, and  also  one  or  two  considera- 
tions impressed  upon  your  Committee 
respecting  the  City's  procedure  in  con- 
nection with  matters  of  this  sort. 

At  the  hearings  in  question  it  seemed 
to  vour  Committee  somewhat  extraor- 


dinary that  at  only  two  of  the  last  five 
meetings  of  the  Council  Committee  on 
this  subject  was  that  Committee  aided 
by  counsel  of  its  own,  while  Mr.  Beale, 
the  general  counsel  of  the  Company, 
was  present  regularly  at  each  of  these 
meetings.  Your  Committee  likewise 
could  not  ignore  the  fact  that  the  ordi- 
nance in  question  was  originally 
drafted,  several  months  ago,  by  Mr. 
Beale,  was  redrafted  by  him  a  few 
weeks  ago,  and  has  since  been  revised, 
printed  and  distributed  by  him  from 
time  to  time  as  it  has  been  changed  by 
the  Committee.  Mr.  Walter  L,  Fisher 
took  an  active  and  useful  part  in  sug- 
gesting and  formulating  changes  in  the 
ordinance  during  the  hearings,  but  he 
came  before  the  Committee,  not  as  its 
counsel,  but  as  the  result  of  Mr.  Beale's 
request  that  he  consider  the  ordinance 
and  suggest  changes.  Moreover,  the 
repeated  efforts  of  certain  members  of 
the  Committee  to  impress  upon  out- 
siders in  attendance  the  fact  that  the 
Committee  had  in  reality  gone  thor- 
oughly and  exhaustively  into  this  ordi- 
nance, prior  to  the  hearings,  seemed,  in 
view  of  the  changes  there  made,  and 
made  almost  exclusively  from  outside 
suggestions,  to  be  not  altogether  well 
founded.  Your  Committee  is  of  opin- 
ion that  in  dealing  with  this  subject  the 
generalship  exercised  by  the  represen- 
tatives of  the  Company  has  been  rather 
superior  to  that  of  the  City's  represen- 
tatives. 

It  may  be  added  that  if  Council  Com- 
mittees are  to  have  proper  advice  from 
the  various  departments  of  the  City  in 
dealing  with  local  public  service  com- 
panies, those  departments  must  con- 
tain men  of  a  higher  order  of  technical 
ability  and  long  experience  in  the  City 
service,  in  order  that  they  may  be  duly 
acquainted  with  the  subject  matter  and 
local  history  of  public  franchises  in 
their  practical  aspects,  and  may  thus 
be  able  to  match  and  cope  with  the  ca- 
pable representatives  continuously  em- 
ployed and  liberally  remunerated  by 
the  public  service  companies.  If  the 
City  is  to  continue  to  utilize  great  pri- 
vate companies  for  the  management  of 
its  important  public  utilities,  and  if  the 
City's  interests  are  to  be  capably  and 
sufficiently  guarded,  it  is,  in  the  judg- 
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ment  of  your  Committee,  essential  that 
those  subjects  shall  be  dealt  with  in  a 
more  thorough  and  painstaking  man- 
ner and  with  more  adequate  legal  and 
technical  assistance  than  have  attended 
upon  the  evolution  of  the  pending  ordi- 
nance. 

Your  Committee  further  holds  that  a 
practice  should  henceforth  be  definitely 
established  by  Council  Committees  in 
dealing  with  measures  of  large  public 
interest,  by  which,  after  completing 
their  work  in  formulating  such  meas- 
ures, they  should  set  a  definite  date 
for  an  open  hearing  and  invite  public 
criticism  and  suggestion  in  relation  to 
their  work. 

Respectfully  submitted, 
S.  S.  GREGORY, 
HENRY  SCHOFIELD, 
DWIGHT  S.  BOBB, 
WILLARD  MOFFETT, 

City  Club   Committee  on 
Gas  and  Electricity. 

"It  is  not  my  intention,  gentlemen, 
to  add  anything  specifically  to  the  re- 
port of  the  Committee.  I  only  wish  to 
say  a  word  upon  the  general  topic  sug- 
gested by  our  concluding  paragraph. 
It  seems  to  be  our  national  failing  to 
feel  the  greatest  confidence  in  the  en- 
actment of  legislation  and' then  to  leave 
its  enforcement  and  administration  en- 
tirely to  public  authorities.  Eternal 
vigilance  is  not  only  the  price  of  liberty 
but  it  is  the  price  of  good  government, 
and  I  would  like  to  read  a  word  on 
that  subject  by  Mr.  James  Bryce,  one 
of  the  ablest  as  well  as  one  of  the  most 
friendly  critics  of  American  govern- 
mental institutions. 

"He  says:  'The  greatest  peril  to  self- 
government  is  at  all  times  to  be  found 
in  the  want  of  zeal  and  energy  among 
the  citizens.  This  is  a  peril  which  ex- 
ists in  democracies  as  well  as  in  des- 
potism. Submission  is  less  frequently 
due  to  overwhelming  force  than  to  the 
apathy  of  those  who  find  acquiescence 
easier  than  resistance.' 

"I  think  that  is  the  important  and 
highly  useful  public  service  which  this 
acti^'e,  intelligent  and  valuable  or- 
ganization performs  in  this  city,  the  de- 
votion of  such  a  large  measure  of  at- 
tention to  the  administration  of  local 
governmental   affairs   through   its  offi- 


cers and  its  organization.  I  believe 
that  there,  and  there  only,  is  to  be 
found  the  remedy  for  many  of  those 
municipal  ills  of  which  in  the  past  we 
have  not  unjustly  complained." 

The  Chair  then  introduced  Professor 
Henry  Schofield  of  the  Law  School  fac- 
ulty of  Northwestern  University,  who 
said : 

Prof.  Henry  Schofield 

"The  substitute  ordinance  as  it  now 
stands  centers  around  two  points.  First, 
the  regulation  of  rates,  and,  secondly, 
consolidation.  Now,  on  the  consolida- 
tion of  the  Edison  and  the  Common- 
wealth Companies,  this  ordinance  deals 
only  in  a  very  slight  way,  and  in  this 
way  particularly.  The  Edison  ordinance, 
which  expires  in  1912,  has  in  it  a  pro- 
vision that  the  rights  under  it  shall 
never  be  leased  or  sold.  Now  the  ques- 
tion immediately  arose  as  to  the  con- 
solidated company.  If  it  takes  this  Ed- 
ison ordinance,  is  that  a  lease  or  a  sale 
within  the  meaning  of  the  ordinance? 
The  law  department  has  ruled  that  the 
acquisition  of  that  ordinance  by  con- 
solidation was  neither  a  lease  nor  a 
sale,  and  on  that  point  of  law  the  de- 
partment was  probably  correct.  But 
there  is  a  doubt  about  it,  a  substantial 
doubt  about  it,  so  that  the  Company 
wants  an  expressed  recognition  from 
the  city  that  the  enjoyment  of  this  Edi- 
son ordinance  until  1912  is  legal.  It 
gets  that  in  this  ordinance,  and  I  am 
inclined  to  think  that  that  is  all  it  gets 
with  reference  to  the  consolidation. 
This  would  postpone  any  further  dis- 
pute over  the  consolidation  until  the 
expiration  of  the  1912  ordinance,  when 
a  definite  arranagement  can  be  made 
between  the  city  and  the  company. 

"Now  on  the  matter  of  the  regula- 
tion of  rates,  what  this  ordinance  does 
practically  for  the  company  is  to  grant 
them  immunity  from  regulation  lor 
four  years.  You  know  that  in  1905  the 
City  Councils  were  given  power  to  reg- 
ulate electric  light  rates.  This  ordi- 
nance takes  the  form,  not  of  law,  but  of 
a  contract,  binding  for  four  years.  The 
company  wanted  that,  and  it  gets  it. 
Perhaps  it  ought  to  have  that  if  the  or- 
dinance had  dealt  with  the  question  of 
rates  in  a  thorough  way  and  in  the  way 
the    law    contemplates,    for    assuredly 
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their  ordinance  oui^hl  not  to  be 
chang-ed  radically  every  moment  or 
inside  of  four  years  or  five  years. 

"Now  for  those  two  things,  for  the 
recognition  of  its  right  to  use  the  Edi- 
son ordinance,  which  expires  in  1912, 
and  for  its  immunity  from  rate  regula- 
tion for  four  years,  the  company  gives 
substantially  nothing  but  3  per  cent  on 
the-  Edison  business.  The  Common- 
wealth ordinance  requires  it  to  pay  3 
per  cent  on  the  Commonwealth  busi- 
ness, and  this  ordinance  says  3  per 
cent  on  the  whole  business.  That  is 
the  substance  of  this  bargain. 

"Now  the  rate  regulation  feature  of 
the  ordinance,  as  stated  in  the  report, 
is  not  rate  regulation  at  all,  to  my 
mind.  They  simply  would  not  con- 
sider, and  did  not  consider,  the  ques- 
tion as  to  what  is  a  reasonable  rate  as 
the  law  contemplated  their  doing.  The 
company  said,  "We  are  willing  to  re- 
duce the  primary  rate  for  the  small  con- 
sumer from  15  to  13  and  the  secondary 
rate  from  9  to  8.'  They  said  that  was 
fair,  that  that  was  reasonable,  and  the 
Council  Committee  swallowed  it  as  the 
exact  truth  without  any  investigation. 
Now^  that  may  be  right,  and  may  not. 
Nobody  knows. 

"To  show  the  inadequacy  of  this 
'regulation,'  a  clause  on  page  3  of  the 
ordinance  provides  that  'the  fixing  of 
said  rates  shall  not  be  understood  as 
compelling  the  adoption  by  said  com- 
pany of  only  the  ^^'right  'maximum 
demand'  meter.'  This  is  equivalent  to 
saying  to  a  milkman :  'You  shall  sell 
your  milk  for  five  cents  a  bottle,  but 
nothing  in  this  contract  contained 
shall  specify  the  size  of  the  bottle.  You 
may  fix  the  size  of  the  bottle.'  That  is 
your  rate  regulation  here  by  contract 
for  four  years.  It  will  simply  hold  the 
thing  up  for  the  life  of  the  ordinance. 

"Xow  on  the  general  subject  of  rate 
regulation,  gentlemen,  the  question 
wdiich  came  over  my  mind  there  at  the 
committee  proceedings  was  this. 
whether  or  not  a  City  Council  is  a 
proper  body  to  regulate  electric  light 
rates.  As  the  law  stands,  this  is  a 
quasi-judicial  f miction  to  be  exercised 
fairly  and  impartially  with  due  regard 
to  the  company  and  the  public.  It  re- 
quires a  very  high  grade  of  ability  and 
very  great  study.     Now  are  we  send- 


ing men  In  ihc  Council — have  we  nien 
in  the  Council  to-day  competent  to 
deal  with  the  question — assuming  that 
they  are  inclined  to  deal  with  it  the 
way  the  constitution  requires  that  they 
shall  deal  with  it?  They  have  had  this 
power  now  since  1905  over  gas  and 
electricity.  They  have  exercised  it 
twice.  In  both  cases  they  have  made 
contracts,  binding  and  forcing  upon  the 
people  the  company's  own  ideas  as  to 
rates,  and  in  both  cases — I  am  not  so 
familiar  with  the  gas — they  have  ab- 
solutely refused  to  go  into  the  ques- 
tion. That  is  to  say,  they  have  taken 
the  power  and  dealt  with  it  as  a  thing 
to  be  bargained  and  sold,  as  a  kind  of 
horse  trade.  Now  that  is  not  the  way 
the  law  contemplates  it  shall  be  used. 
So  the  question  comes  up  now  whether 
this  power  shall  be  left  with  the  Coun- 
cil or  shall  be  lodged  in  a  smaller  body. 
That  question  has  got  to  be  faced  and 
one  of  two  things  done.  Either  send 
better  men  to  the  Council  or  take  this 
power  away  from  them  and  lodge  it  in 
a  smaller  body  that  shall  exercise  it  as 
a  judicial  or  quasi-judicial  power." 

The  Chair  then  introduced  a  third 
member  of  the  committee,  Air.  AA'illard 
Alofl^ett.  who  said : 

Mr.  Willard  Moffett 

"One  matter  which  the  report  only 
touched  upon  lightly  appears  to  me  to 
be  one  of  the  important  things  in  the 
ordinance.  I  understand  that  the  meni- 
bers  of  the  City  Council  Committee,  in 
agreeing  to  the  terms  of  this  contract, 
considered  it  as  an  important  gain  for 
the  city  the  fact  that  by  means  of  the 
provisions  of  this  ordinance  the  city 
would-  be  enabled,  between  now  and 
July  31,  1912,  to  gather  a  fund  of  in- 
formation about  the  company  and 
about  the  rates  charged  b}'  the  com- 
pany which  would  enable  the  city  at 
that  time  more  intelligent!}'  to  regu- 
late all  rates  as  they  should  be  regu- 
lated. 

"Section  t  of  this  ordinance  is  the 
one  which  gives,  if  the  power  is  any- 
where gi\en.  the  right  to  the  city  to  ob- 
tain this  necessary  information.  At 
the  time  your  Committee  took  up  the 
matter  we  found  that  the  draft  of  the 
ordinance  in  the  hands  of  the  Council 
Committee  contained,  it  seemed  to  us, 
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very  inadequate  provision  on  this 
point.  It  seemed  the  intention  of  the 
Council  Committee  to  make  a  contract 
which  would — as  we  read  it — leave  it 
almost  entirely  in  the  discretion  of  the 
company  whether  or  not  the}--  would 
give  any  information,  what  books  they 
would  permit  the  city  to  examine  and 
what  use  might  be  made  of  that  in- 
formation if  it  should  be  g'iven. 

"There  have  been,  perhaps,  a  dozen 
or  fifteen  amendments  made  to  this  one 
section  which  covers  about  two  pages 
in  the  printed  draft.  Among"  the  im- 
])ortant  changes  are  these  :  First,  that 
the  city  is  to  be  given  once  each  year 
such  information  as  will  enable  it  fairly 
to  exercise  such  power  as  it  may  have 
to  regulate  rates,  there  being  no  ac- 
knowledgment here  by  the  company 
that  the  city  has  any  such  power.  Then, 
if  the  information  is  not  considered 
sufiicient,  the  city  may  examine  all  the 
books  and  papers  of  the  company  so 
far  as  may  be  necessary  to  verify  or 
obtain  further  information  needed  for 
regulating  rates  or  for  ascertaining 
whether  the  provisions  of  this  ordi- 
nance have  been  complied  with  during 
the  preceding  year.  The  section  as  to 
the  selection  of  the  expert,  or  experts, 
who  shall  make  this  examination,  has 
been  modified  to  a  considerable  extent, 
but  is  still,  in  the  opinion  of  the  com- 
mittee, unsatisfactory.  Any  expert 
chosen  b}'  the  city  who  may  be  objec- 
tionable to  the  company  will  have  to 
be  approved  by  the  person  acting  as 
Probate  Judge  within  thirty  days  after 
his  selection.  If  the  objection  of  the 
company  is  sustained,  another  expert 
must  be  chosen  and  the  same  proceed- 
ing followed.  Then  there  is  another 
provision  that  if  any  person  employed 
in  making  the  examination  shall  be 
shown  by  the  City  Comptroller  to  be 
engaged  in  unfair  practices,  he  mav  be 
immediately  removed  from  the  work. 
That  method  of  selecting  an  expert  and 
of  removing  instantly  upon  objection 
b}-  the  company  any  person  engaged  in 
the  work  of  examining  might,  it  seems 
to  the  Committee,  be  liable  seriously  to 
hamper  the  work  of  the  city. 

"The  main  advantage  gained  by  the 
amendment  to  this  section,  as  I  see  it, 
is  this  :  As  originally  provided,  all  in- 
formation was  to  be  held  in  confidence 


by  the  city,  and  was  not  to  be  permit- 
ted in  any  manner  to  become  public,  to 
the  advantage  of  competitors  of  the 
Commonwealth  Edison  Company  or 
other  adverse  business  interests.  That 
provision  has  now  been  changed  so  that 
the  City  of  Chicago  may,  if  it  believes 
it  to  be  necessary,  make  public  this  in- 
formation, and  if  the  city  believes  that 
the  j)ublic  interest  requires  that  pub- 
licity l)e  given  to  the  information  ob- 
tained, it  may  use  it  in  any  way  it  sees 
fit.  If  that  provision  were  not  made 
the  city  would  be  in  the  position,  per- 
haps, of  getting  information,  knowing 
in  its  own  mind  that  things  w^ere 
wrong  but  being  prohibited  from  going 
into  court  and  using  that  information 
as  evidence  or  using  it  in  any  way  by 
which  it  might  be  given  publicity.  I 
think  that  that  one  section  as  it  now 
stands  gives  the  city  a  valuable  right. 
It  is  not  to  be  presumed  that  the  com- 
pany will  refuse  all  information.  No 
doubt  they  will  permit  some  examina- 
tion, so  far  as  they  concede  that  the 
city  has  power  to  make  examination. 
Whatever  information  the  city  now 
gets  it  may  use  in  any  way  such  in- 
formation should  be  used,  in  its  opin- 
ion, to  further  the  public  interests." 

The  subject  was  thrown  open  for 
general  discussion.  ^Ir.  George  E. 
Hooker  said  : 

Mr.  George  E.  Hooker 

"I  don't  want  to  say  anything  on  the 
merits,  but  I  do  want  to  say,  before 
anybody  goes,  just  this  word  about 
what  this  meeting  actually  means.  It 
means  that  at  the  request  of  a  repre- 
sentative of  the  City  Club  the  Council 
Committee  on  this  subject  provided  for 
some  open  hearings.  Then  the  Com- 
mittee of  the  City  Club  on  this  sub- 
ject got  into  instant  action  and  pre- 
pared a  carefully  conceived  report,  pre- 
sented it  before  the  Council  Committee 
and  attended  and  took  part  in  the 
hearings.  It  also  organized  a  discus- 
sion before  the  Club.  The  Committee 
has  now  finished  its  work,  since  the 
Council  Committee  has  closed  its  hear- 
ings, and  the  subject  is  now  before  the 
City  Council.  Your  Committee  comes 
before  you  to-day  with  a  report  of  what 
it  has  done,  and  also  with  a  criticism 
of  the  ordinance  as  it  at  present  stands 
in  the  Council." 
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A  NATIONAL  RESPONSIBILITY 


William  Allen  W'liilc  of  Kansas,  ed- 
itor and  proprietor  of  the  Emporia  Ga- 
zette and  a  member,  also,  of  the  staff 
of  the  American  Magazine,  spoke  be- 
fore the  City  Club  at  luncheon  on 
Tuesday,  March  10th,  on  "A  National 
Responsibility." 

The  announcement  that  Mr.  White 
was  to  be  the  guest  of  the  (Hub 
Ijrought  out  an  unusual  attendance  of 
members  desirous  of  seeing  the  writer 
whose  humor  and  fine  Americanism 
have  made  him  a  national  figure.  Most 
of  them  were  treated  to  a  surprise 
when  IMr.  White  in  his  address  for- 
sook Emporia  and  what  is  generally 
conceived  to  be  her  point  of  view,  to 
take  up  the  industrial  problems  which 
seem  most  sharply  focused  in  the 
larger  cities.  Judge  Julian  W.  Mack 
presided  and  introduced  Mr.  WHiite, 
who   spoke  as  follows  : 

Mr.  William  Allen  White 

"It  does  not  seem  proper  for  an 
outsider  to  come  to  Chicago  and  tell 
the  City  Club  how  to  run  the  town  ; 
first,  because  the  City  Club  doesn't 
seem  to  be  running  the  town,  and  sec- 
ond, because  if  the  City  Club  were 
running  the  town — the  subject  is  hard- 
ly one  to  be  referred  to  among  gentle- 
men. (Laughter  and  applause.)  But 
nevertheless,  there  does  seem  to  be 
ground  for  discussion  upon  which  we 
may  meet,  and  that  ground  is  our  na- 
tional responsibility  toward  the  hon- 
est, hard-working  man,  who,  at  the  end 
of  a  long,  industrious  life,  through  no 
fault  of  his  own,  finds  that  he  has 
nothing  to  show  for  his  labor,  and  only 
charity  upon  which  he  may  depend  for 
support. 

"That  man  in  one  way  or  another, 
directly  or  indirectly,  is  the  focus  of 
most  of  our  present  day  American 
legislation.  Legislation  in  the  past  six 
years  has  not  been  concerned  so  gen- 
erally with  the  accumulation  of  wealth 
as  with  its  equitable  distribution 
among  those  who  contribute,  by  labor 
or  by  capital,  to  its  accumulation.  And 
in  the  distribution  of  wealth  no  equity 
is  so  desirable  as  that  which  will  in- 
sure to  the  honest,  efficient,  thrifty 
worker,  an  independent  old  age.     It  is 


obvious  that  public  or  private  chari- 
ties do  not  satisfy  the  conscience  of 
the  American  people.  More  and  more 
the  people  are  beginning  to  revolt  at 
the  justice  of  a  Law  which  permits  a 
man  to  gouge  pennies  from  the  mil- 
lions that  he  may  proudly  distribute 
dollars  to  the  few. 

"Now  while  the  poorhouse  is  all 
that  American  civilization  offers  legal- 
ly to  the  man  and  woman  who  toil 
through  the  heat  and  turmoil  of  the 
day  to  find  themselves  broken  and  fee- 
ble at  sunset,  other  civilizations  do  bet- 
ter than  oure.  European  civilizations, 
as  you  know,  provide  for  an  old  age 
pension,  for  cheap  state  insurance,  for 
laborers'  savings  banks  under  state 
ownership  and  control  and  for  a  num- 
ber of  other  legal  devices  so  contrived 
that  honest,  industrious  men  and  wom- 
en may  not  have  to  beg  or  go  to  the 
poorhouse  in  their  old  age. 

"It  is  very  well  to  say  that  no 
worthy  person  suft'ers  in  this  country 
in  old  age.  But  the  facts  are  to  the 
contrary.  By  the  duplicity  of  others — 
children,  bankers,  friends  or  partners 
— many  entirely  deserving  men  and 
women  do  suffer  in  their  old  age.  They 
have  worked  for  thirty  years,  and  at 
the  end,  either  through  their  own  in- 
capacity to  handle  money  (which  after 
all  is  not  a  particularly  noble  talent,  or 
one  the  want  of  which  should  damn 
a  man )  or  through  outside  influences 
over  wdiich  they  have  had  no  control, 
the}'  are  brought  to  want.  The  coun- 
try has  taken  the  result  of  their  toil. 
What  it  has  paid  in  wages  is  often  in- 
adequate, and  there  remains  some 
credit  due  to  these  people  in  the  bank 
of  organized  society.  That  it  should 
be  paid  is  elementary  justice. 

"But  how  shall  it  be  paid?  That  is 
a  question  which  demands  a  practical 
answer.  Money  must  be  taken  in  taxes 
away  from  those  who  have  much  and 
given  to  those  wdio  have  little.  The 
mere  fact  that  a  man  has  much  does 
not  signify  that  he  stole  it.  He  may 
give  society  value  received.  But  on  the 
other  hand,  practical  experience  shows 
that  most  of  those  who  have — so  many 
hundreds  of  millions — have  not  as  a 
matter   of   cold   fact   made   societv   an 
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adequate  return  for  it.  They  have 
what  they  have  by  reason  of  the  pres- 
ence of  a  highly  developed  social  or- 
ganization, which  permits  the  greedy 
to  plunder  society  under  a  legal, 
though  not  a  moral  sanction.  This  is 
recognized  tacitly  by  the  laws  of  near- 
ly every  civilized  country  in  the  world, 
except  the  United  States.  These  other 
civilized  countries  have  income  taxes 
which  chip  off  the  big  incomes  and  let 
the  small  ones  go  practically  un- 
scathed. They  have  inheritance  taxes, 
which  prevent  the  snowball  accumula- 
tion of  vast  fortunes,  and  let  the  small- 
er fortunes  go  unhampered.  They  pro- 
vide for  state  insurance,  and  keep  the 
big  insurance  robbers  from  gougmg 
the  thrifty. 

"Thus  wealth,  which  all  help  to 
earn,  is  taken  from  the  hands  of  the 
few  and  returned  legally  into  the  hands 
of  the  many.  No  check  is  put  on  in- 
dividual development.  No  hamper  is 
put  on  competition,  so  long  as  it  is 
honest.  But  the  government  does  see 
that  the  product  of  labor  is  distributed 
with  some  show  of  equity  among 
those  whose  labor  produces  wealth. 

"That  movement  toward  the  dis- 
tribution of  the  products  of  labor  is 
the  mainspring  of  American  politics  to- 
day. For  that  movement,  the  pro- 
gressive Republicans  and  the  progress- 
ive Democrats  stand  together  in  every 
community.  Therefore  men  like 
Roosevelt,  Bryan,  Taft,  La  Follette 
and  Hughes  are  the  peculiar  object  of 
hatred  of  those  who  desire  no  change 
in  our  present  condition.  They  are 
probing  to  see  what  business  is  dis- 
honest, to  punish  the  offenders,  to  get 
a  line  for  future  action.  They  are  ad- 
vocating laws  which  will  bring  a  great- 
er degree  of  justice  to  the  rich  as  well 
as  to  the  poor.  The  president  in  par- 
ticular is  demanding  an  inheritance  tax 
and  has  recommended  an  income  tax. 
He  favors  national  control  of  corpora- 
tions, and  has  asked  Congress  to  pro- 
vide for  postal  savings  banks,  so  that 
the  laborer  may  be  sure  of  his  savings 
in  his  old  age.  Roosevelt  and  his  fel- 
low workers,  in  office  and  out  of  office, 
in  the  Republican  party  and  in  the 
Democratic  party,  are  working  to- 
gether for  a  more  just  and  more  equit- 


able   distribution     of     the     wealth    of 
America  than  is  had  today. 

"They  are  asking  nothing  radical, 
nothing  that  other  nations  have  not 
successfully  tried,  nothing  that  the 
average  American  citizen  would  not 
freely  grant  to  his  fellows,  nothing  that 
is  too  good  for  any  man  under  our 
flag.  And  because  these  progressive 
Americans  have  a  real  purpose  and  be- 
cause their  plan  will  pinch  organized 
capital,  the  forces  of  malicious  greed 
have  combined  to  fight.  They  have 
bought  newspapers,  and  politicians, 
and  legislatures,  courts  and  executives 
— not  with  cash  in  hand,  not  by  a  bald 
bribe,  but  insidiously  and  effectively 
so  that  the  American  people  must  get 
this  government  into  their  own  hands 
now,  if  this  movement  does  not  fail, 
and  it  will  not  fail.  The  people  will 
get  the  government  into  their  hands 
through  the  direct  primaries.  Kansas 
beat  Illinois  by  about  six  months  in 
the  passage  of  a  direct  primary  law, 
but  you  people  will  probably  beat 
Kansas  in  the  practical  application  of 
that  law. 

"The  cry  of  those  who  have  not  re- 
ceived justice  against  those  who  have 
cheated  them  of  justice  must  not  be 
ignored  because  the  average  man  is  fat 
and  hearty.  The  average  prosperous 
man  has  a  duty  to  his  weaker  brother 
which  may  not  be  ignored.  The 
rapacity  of  the  dishonest  rich,  their 
chicanery,  their  legal  stealing,  their 
fraudulent  business  methods  are  be- 
fore the  American  people.  The  sin  of 
this  iniquitous  business  is  a  public  sin, 
to  be  wiped  out  by  the  public  execu- 
tioner. We  have  no  right  to  say  that 
as  between  the  weak  and  the  strong 
we  have  no  interest ;  we  are  in  deed 
and  in  truth  our  brothers'  keepers.  We 
have  allowed  conditions  to  go  from 
bad  to  worse,  until  now  they  demand 
our  earnest,  intelligent  patriotic  atten- 
tion and  our  time,  time  such  as  the 
City  Club  gives  to  the  up-building  of 
this  city  and  its  politics.  Men  like 
Roosevelt,  Taft,  Folk,  Tom  Johnson, 
LaFollette,  Bryan,  Hadley,  Deneen, 
Hughes  and  others  of  their  type  and 
caste  should  have  the  support  of  their 
partisans  and  should  be  given  oppor- 
tunities    to     help     this     nation     along 
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toward  its  inevitable  goal.  For  this 
nation  will  not  wallow  in  selfishness. 
It  is  a  nation  of  ideals.  It  is  a  people 
of  visions.  And  'righteousness,'  which 
is  only  justice  between  man  and  man, 
justice  between  the  man  with  the  ten 
talents  and  the  man  with  one;  'right- 
eousness,'   men    and    brethren,    'right- 
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eousness,'  not  piety,  not  religious 
creeds,  not  cant,  not  ritual  and  mum- 
mery, but  right  living,  that  kind  of 
'righteousness'  based  on  good-will 
among  men — 'righteousness  exalteth  a 
nation,  but  sin  is  a  reproach  to  any 
people.'  " 
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SATURDAY  LUNCHEON 

The  Sunday  Closing  Question  as  now  presented  before  this 
community  will  be  discussed  before  the  City  Club  next  Saturday, 
March  28th,  at  luncheon,  by  Mr.  Arthur  Burrage  Farwell,  Presi- 
dent Chicago  Law  and  Order  League  and  Secretary  of  the  Hyde 
Park  Protective  Association,  and  by  Mr.  Charles  C.  Gilbert, 
formerly  President  and  now  member  Political  Action  Committee 
of  the  United  Societies. 

Luncheon  at  12:30  P.  M.     Speaking  at  1:15  P.  M.  sharp. 


THE  FINANCIAL  SITUATION 


Mr.  Alexander  Dana  Noyes,  financial 
editor  of  the  New  York  Evening  Post 
and  a  well-known  authority  on  finance, 
gave  a  very  interesting  address  before 
the  City  Club  at  luncheon,  Saturday, 
]\Iarch  21,  on  "The  Financial  Situa- 
tion." 

In  it  he  analyzed  some  of  the  popular 
causes  assigned  for  the  current  panic, 
compared  this  stringency  with  previous 
ones,  and  offered  his  own  suggestions  as 
to  the  cause.  He  discussed  remedies, 
particularly  the  Aldrich  and  Fowler  cur- 
ency  bills  and  the  reform  of  the  trust 
companies,  and  ended  with  the  declara- 
tion that  the  immediate  solution  lay  in  a 
radical  re-adjustment  on  a  national  scale 
of  business  and  personal  habits. 

"We  may  not,  and  probably  shall  not, 
be  confronted  with  hard  times  in  the 
old-fashioned  sense,''  he  said,  "but  un- 
less we  have  before  us  a  period  of  busi- 
ness caution,  prudent  living,  corporate 
and  individual  retrenchment  and  national 
saving,  then  all  the  precedents  of  the 
past  will  have  gone  for  nothing  and  all 
the  warning  of  the  past  winter  will  have 
been  wasted." 

A  word  of  biography  may  be  of  in- 
terest: Mr.  Noyes  was  born  in  Mont- 
clair,  N.  J.,  graduated  from  Amherst  in 
1883,    became    a    reporter    on    the    New 


York  Tribune,  then  a  member  of  the 
editorial  staff  of  the  New  York  Com- 
mercial Advertiser  and  subsequently 
financial  editor  of  the  New  York  Evening 
Post.  He  is  the  author  of  "Thirty  Years 
of  American  Finance,"  published  in 
1898;  "The  Free  Coinage  Catechism," 
which  was  widely  circulated  during  the 
presidential  campaign  of  1896,  and  of 
numerous  magazine  articles.  He  has  lec- 
tured on  finance  at  Harvard  University 
and  elsewhere. 

Dr.  Henry  B.  Favill  presided  and  in- 
troduced the  speaker  as  one  for  whose 
opinion  on  money  matters  the  members 
present  had  the  very  highest  respect.  "In 
fact,"  he  said,  "Mr.  Noyes  comes  to  an 
audience  whose  views  he  has  already 
largely  moulded." 

Mr.  Noyes  spoke  as  follows  : 

Mr.  Alexander  D.  Noyes 

"Gentlemen,  the  very  flattering  diag- 
nosis by  your  chairman  of  the  relations 
which  we  occupy  toward  one  another  is 
naturally  pleasing,  under  the  circum- 
stances. I  can  believe  his  statement  as 
to  the  opinions  which  we  necessarily 
share  in  common,  but  I  must  confess 
that  ;in  coming  from  the  East  to  the 
West  I  have  with  each  step  grown  to 
feel  that  at  the  present  juncture  and  in 
the   discussion   of   this   problem   a   New 
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Yorker  who  leaves  the  financial  centers 
of  the  East  enters  a  country  where  the 
question  is  not  'What  caused  the  panic?' 
and  'What  is  going  to  follow  ?'  but 
'What  did  you  do  it  for?'  and  'What  is 
the  matter  with  New  York?'  (Laugh- 
ter) 

"The  truth  is  that  the  East  and  the 
\\'est  ditYer  on  this  matter  in  a  radical 
and  highly  interesting  way.  As  you  get 
further  away  from  New  York  you  also 
get  away  from  the  mood  of  pessimism 
wdiich  prevails  there.  You  find  a  good 
deal  of  it  in  Pittsburg,  but  when  you 
leave  there,  things  begin  gradually  to 
brighten  up.  In  Chicago  they  think  it 
didn't  amount  to  much,  anyway,  and 
when  you  get  still  further  West,  I  am 
told,  they  say  there  never  was  anything 
of  the  sort. 

''The  Western  point  of  view,  and,  I 
suppose,  very  largely  the  point  of  view 
of  the  entire  country,  is  that  this  whole 
business  reaction,  and  in  particular  the 
violent  panic  of  October  and  November, 
1907,  was  something  which  had  no  le- 
gitimate economic  cause ;  and  for  such  a 
situation  there  have  been  advanced  a 
variety  of  curious  theories,  to  which  I 
shall  refer  briefly. 

"In  particular,  the  most  frequent  com- 
ment from  all  sides  is  this :  'The  coun- 
try was  prosperous.  Everybody  was 
making  money.  Labor  was  in  full  em- 
ployment. Prices  of  goods  were  at  the 
top  notch.  Nobody  was  complaining. 
Then  why  should  we  have  had  a  panic?' 
Well,  now,  from  a  strictly  historical 
point  of  view,  that  criticism  will  hardly 
hold  good  as  an  argument  against  the 
reality,  if  we  may  so  call  it,  of  the  panic 
itself.  If  we  pass  over  the  very  peculiar 
and  unusual  panic  of  1893,  which  oc- 
curred under  circumstances  that  have 
marked  no  other  panic  in  our  history,  in 
the  sense  that  it  followed  a  period  of 
dragging,  slow  decline  in  prosperity,  we 
shall  find  by  looking  back  to  1873  and 
1857  that  precisely  the  same  state  of  af- 
fairs existed  as  existed  last  October.  We 
find  that  labor  was  in  full  employment, 
that  everybody  was  making  money,  that 
the  country  was  at  the  top  of  an  indus- 
trial boom,  and  yet  at  that  very  moment 
there  came  a  crash  which  brought  the 
business  community  down  to  earth 
again.  We  find  also  this  peculiar  propo- 
sition— that     in     something    like     every 


twenty  years,  more  or  less,  a  panic  oc- 
curs ;  that  after  that  w^e  have  a  slow  in- 
crease in  confidence,  prosperity  grows 
up  to  what  we  call  our  business  boom, 
and  then  comes  the  reaction  again  . 

"Of  the  efifect  of  this  periodicity  I 
suppose  there  is  no  question  whatever. 
This  argument  has  sometimes  been 
brought  forward — that,  even  granting 
the  periodicity  argument,  we  had  no  rea- 
son to  expect  a  panic  in  1907,  for  the 
reason  that  twenty  years  had  not  elapsed 
since  that  panic  of  1893.  Well,  our 
financial  law  does  not  observe  its  dates 
with  the  exactness  which  some  assume. 
Between  the  panics  of  1837  and  1857 
there  were  exactly  twenty  years.  Be- 
tween the  panic  of  1873  and  1893  there 
were  exactly  twenty  years.  On  each  of 
those  occasions  the  proverbial  period 
lived  itself  out,  if  we  may  so  express  it. 
But  between  1857  and  1873  there  were 
only  sixteen  years,  and  only  fourteen 
years  have  elapsed  since  our  last  great 
panic  in  1893. 

"Without  referring  to  the  particularly 
violent  excesses  in  the  use  of  capital  in 
the  short  period,  a  very  interesting  fact, 
which  deserves  consideration,  is  that  the 
periods  which  lived  out  the  full  twenty 
years  were  periods  of  international  peace 
in  an  unusual  degree.  No  great  wars 
occurred — no  wars  in  which  capital  was 
engulfed  by  the  hundreds  or  thousands 
of  millions  took  place  within  those  inter- 
vals ;  whereas  in  the  era  between  1857 
and  1893  occurred  those  two  great  con- 
flicts, the  Civil  War  in  America  and  the 
Franco-Prussian  War ;  and  in  the  period 
between  1893  and  1907  occurred — not  to 
mention  our  own  Spanish-American 
War — two  immensely  expensive  strug- 
gles, the  Eastern  war  between  Russia 
and  Japan  and  the  war  between  Great 
Britain  and  the  Boers. 

"Another  curious  coincidence  is  that 
shortly  before  the  outbreak  of  the  panic 
of  1873  there  occurred  the  Chicago  fire, 
entailing,  through  the  destruction  of 
property,  an  enormous  drain  of,  perhaps, 
two  hundred  and  fifty  millions  of  capital. 
Also,  at  almost  exactly  the  same  dis- 
tance before  the  panic  of  1907,  there  oc- 
curred the  San  Francisco  earthquake 
and  fire,  in  which  disaster  there  was  en- 
gulfed some  four  hundred  millions  of 
capital.    This  only  in  passing. 

"If  we  ask  what  were  the  causes  of 
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this  recent  panic,  let  us,  in  order  to  un- 
derstand where  we  are,  look  first  at  the 
causes  commonly  assigned.  As  I  said  to 
begin  with,  we  find  that  opinion  differs 
widely  in  many  c^uarters  as  to  what 
brought  about  last  October's  conditions. 
In  many  instances  men  seem  to  have 
agreed  that,  somehow  or  other.  Presi- 
dent Roosevelt  is  to  blame. 

"We  all  know  the  instinct  of  humanity 
to  find  a  scapegoat  for  any  unpleasant 
event,  that  scapegoat  not  being  our- 
selves, or  anyone  immediately  connected 
with  us.  And  there  may  be  a  certain 
amount  of  logic  in  the  argument  that 
President  Roosevelt  set  at  work  machin- 
ery for  the  restriction  of  certain  great 
industries,  and  for  the  punishment  of 
certain  great  offenders ;  that  in  the  case 
of  the  railroads  he  had,  through  his  own 
pressure  and  through  the  action  of  Con- 
gress, brought  about  a  measure  greatly 
disliked  by  railway  men,  and  that  he 
must  thereby  have  frightened  capital. 
Prediction  had  been  made  by  railway 
men  that  the  new  law  would  hamper 
their  activities,  and  they  proceeded  to 
say  that,  through  those  measures  of  ex- 
ecutive or  legislative  action,  the  confi- 
dence of  large  capitalists  was  impaired  ; 
that  capital  was  not  willing  readily  to  go 
into  new  industries,  and  that  the  crash 
naturallv  followed  through  the  lack  of 
capital. 

"We  will  admit,  as  I  have  said,  that 
there  is  a  certain  logic  in  the  argument, 
but  there  is  this  also  to  be  said :  The 
Hepburn  Railway  Rate  Bill  was  passed 
in  February,  1906.  According  to  their 
argument,  great  capitalists  should  imme- 
diately have  proceeded  to  extricate 
themselves  from  all  their  engagements, 
to  draw  in  their  capital,  and.  in  particu- 
lar, to  get  rid  of  those  shares  which 
were  imperiled,  according  to  their  own 
supposition,  by  the  action  of  the  execu- 
tive and  legislative  branches  of  the  gov- 
ernment. 

"Xow,  what  happened?  As  you  all  re- 
member, it  was  in  August,  1906,  that  a 
campaign  for  the  rise  began  with  enor- 
mous speculation  and  investment  in  these 
very  railway  stocks,  conducted  by  the 
very  men  who  are  accusing  President 
Roosevelt  of  having  broken  down  public 
confidence.  According  to  the  President 
of  the  New  York  Clearing  House,  $400,- 
000,000   in   capital   was   borrowed   from 


Europe  for  the  purpose,  and  $400,000,- 
000  of  the  capital  of  the  West  was  drawn 
to  New  York  for  that  and  similar  pur- 
poses. In  other  words,  the  event  which 
was  supposed  to  have  inspired  terror 
and  distrust  among  all  the  great  capital- 
ists was  immediately  followed  by  their 
purchase,  at  rising  prices,  of  the  verv 
securities  which  they  thought  were  im- 
periled. Whatever  opinion  anybody  may 
hold  about  the  wisdom  of  Air.  Roose- 
velt's policies,  the  assignment  of  his  ac- 
tions and  policies  as  a  distinct  cause  of 
the  panic  seems  to  me  utterly  absurd. 

"A  few  days  ago  Senator  La  Follette 
of  Wisconsin  came  out  with  a  statement 
the  purport  of  which,  so  far  as  I  am  able 
to  make  it  out,  was  that  there  are  about 
100  men  of  great  wealth  in  the  country 
whose  power  over  capital  enables  them 
to  control  all  our  industries,  to  create  ad- 
versity, to  make  booms  and  panics,  and 
to  serve  their  own  selfish  purposes  in  so 
doing. 

"Now,  as  to  the  probability  of  that  as 
a  cause  of  the  1907  panic,  I  shall,  to 
start  with,  simply  refer  again  to  the  epi- 
sode of  1906.  The  gentlemen  who  con- 
ducted the  so-called  'Harriman  boom'  of 
that  year  on  the  stock  exchange  all  fig- 
ure in  Senator  La  Follette's  list ;  and  on 
Wall  street,  which  is  not  apt  to  be  mis- 
informed on  points  of  this  kind,  the  be- 
lief is  that  when  the  cord  began  to 
tighten,  and  the  snap  was  very  near, 
those  were  the  gentlemen  who  were  tied 
up  in  the  market  more  helplessly  than 
anyone  else,  and  that  when  the  crash 
came  the  people  who  were  not  hurt  were 
the  people  like  you  and  me  and  the  gen- 
eral public,  who  were  minding  their  own 
business  and  not  indulging  in  specula- 
tion. The  confident  opinion  seems  to  be 
that,  up  to  the  present  time,  these  multi- 
millionaires— ^we  are  fond  of  that  phrase 
— have  been  simply  endeavoring  to  get 
themselves  loose  from  the  imprudent 
speculations  in  which  they  had  entangled 
themselves.  I  can  imagine  a  sickly  smile 
spreading  over  the  face  of  Mr.  Harri- 
man and  his  associates  as  they  read  this 
particular  theory  of  the  panic.  (Laugh- 
ter) 

"In  fact,  we  do  not  have  to  go  further 
back  than  a  very  notable  remark  made 
by  a  very  eminent  financier  for  an  an- 
swer— and  it  is  a  conclusive  answer  to 
Senator  La  h"ollette"s  fantastic  argument. 
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Nathan  Rothschild,  when  asked  at  one 
time  whv  milhonaires  did  not  do,  with 
the  force  of  accumulated  wealth  at  their 
command,  certain  things  at  which  they 
were  hesitating,  made  the  answer  'that 
in  comparison  with  the  presence  or  ab- 
sence of  the  great  investing  public,  the 
power  of  accumulated  wealth  in  the 
hands  of  millionaires  is  as  nothing.'  I 
believe  that  to  be  absolutely  true  . 

"The  third  generally  assigned  cause  is 
the  currency.  Now,  we  have  heard  a 
great  deal  since  the  panic  about  cur- 
rency having  been  a  cause  of  the  trou- 
ble, and  a  little  was  said  about  it  as  a 
possible  cause  of  trouble  beforehand ; 
but  we  never  heard  from  practical  busi- 
ness men,  prior  to  October,  1907,  the 
statement  that  our  currency  was  in  such 
a  condition  of  unsoundness  or  distrust 
that  trouble  was  bound  to  come  as  a 
definite  result.  Those  from  whom  we 
heard  the  warnings  against  our  cur- 
rency were  mainly  promoting  and  specu- 
lating financiers,  and  the  large  interests 
affiliated  with  them,  \Yho  would  naturally 
welcome  a  continuous  and  indefinite  ex- 
pansion of  currency  which  could  be  used 
as  bank  reserves,  and  thus  become  a 
basis  for  larger  bank  loans.  It  is  very 
inconvenient  to  such  people  to  find  that 
there  is  an  end  to  the  rope,  and  that  the 
end  will  be  reached  when  the  actual  cur- 
rency which  could  be  used  as  a  basis  of 
extended  credits  has  already  been  used 
up. 

"I  do  not  question  the  assertion  that 
a  currency  properly  elastic  and  endowed 
with  the  power  of  expansion  or  contrac- 
tion, in  response  either  to  emergencies 
or  to  the  seasonable  demands  of  busi- 
ness, would  have  some  efifect  on  the 
character  of  our  panics.  But  this  means 
merely  that  the  after  effects  of  panic 
might  have  been  different  with  such  a 
currency.  It  does  not  mean  that  the 
lack  of  such  currency  facilities  was  a 
cause  of  panic.  It  seems  to  me  that  this 
argument  about  currency  cannot  hold 
for  a  moment,  and  yet,  consciously  or 
unconsciously,  it  has  entered  into  all  the 
discussion  now  in  progress  in  the  houses 
of  Congress  regarding  the  currencv 
bills. 

"It  is  not  my  purpose  to  go  into  a 
technical  discussion  of  these  bills.  You 
are  familiar  with  them.  If  I  may  be  al- 
lowed to  express  an  individual  opinion, 


it  seems  to  me  that  the  Aldrich  bill  is  an 
unnecessary  bill,  and  in  its  original  form 
would  have  made  matters  considerably 
worse  through  its  use  of  railway  securi- 
ties as  a  basis  of  bank  note  circulation. 
(Applause.) 

"But  to  my  mind  the  most  serious 
criticism  that  could  be  raised  against  the 
Aldrich  bill  is  that  it  would  not  have 
been  used  for  the  very  puq^se  for 
which  it  is  professedly  designed — that 
is,  as  an  emergency  measure.  What  is 
an  emergency?  The  emergency  we  have 
in  mind  would  be  a  panic  such  as  we  had 
in  October.  The  emergency  under  which 
the  Aldrich  bill  would  easily  be  invoked 
would  be  an  emergencj'  which  incon- 
venienced large  borrowers  of  money  and 
created  a  money  squeeze  on  Wall  street. 
I  have  no  hesitation,  if  I  may  pose  as  a 
prophet,  in  saying  that  if  this  bill  w^ere 
law,  and  we  should  encounter  in  the 
course  of  our  next  business  boom  a  pe- 
riod such  as  the  autumn  of  1905,  when 
the  people  who  were  largely  conducting 
the  boom  saw  they  could  not  lay  their 
hands  on  the  amount  of  credit  they  de- 
sired, the  emergency  currency  w^ould  be 
called  for.  We  would  at  once  make  the 
declaration  that  our  emergency  is  now 
at  hand,  and  such  aid  as  this  currency 
could  give  to  the  indefinite  expansion  of 
credits  would  then  be  applied.  But,  in- 
asmuch as  the  issue  of  currency  is  nec- 
essarily limited,  even  by  the  generous 
amount  of  the  five  hundred  millions  pre- 
scribed in  the  Aldrich  bill,  it  is  highly 
probable  that,  by  the  time  the  real  panic 
and  the  real  emergency  arrived,  Ave 
should  have  exhausted  our  power  of 
meeting  it. 

"On  the  other  hand,  when  we  ap- 
proach the  Fowler  bill,  those  of  us  who 
believe  in  a  thoroughly  scientific  bank 
note  currency  find  ourselves  in  a  peculiar 
situation.  Mr.  Fowler's  bill  is  framed 
along  theoretically  sound  lines.  It  is, 
moreover,  and  you  wall  appreciate  it  the 
more  you  read  and  study  it,  one  of  the 
most  ingenious  bills  ever  drawn  up.  But 
unfortunately  it  is  so  ingenious,  and  its 
provisions  so  fitted  in  and  joined  one  with 
the  other,  that  the  withdrawal  of  any 
one  of  its  provisions  will  bring  down  the 
whole  structure,  and  among  those  pro- 
visions are  certain  experiments  of  so 
doubtful  a  character — not  to  express  it 
more    strongly — that    the    prudent    man 
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may  well  hesitate,  as  I  believe  Congress 
is  hesitating  at  the  present  time,  to  enact 
them  into  fundamental  law. 

"]\Ir.  Fowler's  plan  amounts  to  a  total 
and  radical  revolution,  embracing  not 
only  the  system  of  bank  note  issues,  but 
the  entire  currency  of  the  country.  It 
commits,  or  would  commit,  our  banking 
business  to  a  radical  revision  in  confer- 
ring trust  company  powers  upon  all  na- 
tional banks.  This  raises  a  little  cjues- 
tion  among  us  New  Yorkers,  who  have 
seen  just  wdiat  the  result  of  trust  com- 
pany financiering  has  been  in  the  recent 
past.  In  reading  the  bill  you  will  notice 
that  in  it  is  inserted  the  provision  for 
the  exercise  of  trust  company  powers 
by  national  banks,  and  these  powers  are 
to  be  exercised  in  accordance  with  the 
laws  of  the  state  where  the  bank  is  lo- 
cated. Just  what  the  result  of  this  would 
be,  in  the  functions  which  would  be  con- 
ferred on  the  national  banks,  I  am  quite 
unable  to  make  out.  While  I  dislike  the 
proposition  of  waiting,  and  of  not  acting 
at  once,  I  must  confess  myself  strongly 
of  the  opinion  that  the  appointment  of 
a  currency  commission,  which  could 
take  these  proposed  bills  and  thresh  them 
out  in  full  sight  of  the  public  and  then 
frame  a  bill,  is  the  best  solution  of  the 
present  situation. 

"When  we  come  to  the  real  cause  of 
the  panic,  my  own  feeling  has  been  for 
many  years,  and  I  think  instinctively  it 
is  the  feeling  of  most  of  us,  that  the 
cycle  of  prosperity  is  something  very 
much  like  a  business  generation.  After 
all,  the  financial  world  is  human,  and  it 
is  human  instincts  and  ways  of  thought 
and  manners  of  action  which  mould  its 
laws  and  conditions.  We  see,  in  our  own 
observation  of  business  life,  after  the 
serious  warning  which  has  been  given 
by  one  first-rate  panic,  that  there  is  a 
period  of  economic  retrenchment,  pru- 
dence and  caution.  Business  is  again 
built  up  on  a  conservative  basis,  and  as 
a  result  of  that  we  accumulate  wealth, 
our  real  achievements  spread  out  in  ev- 
ery direction,  and  we  gradually  build  up 
on  that  basis  a  business  boom.  But  as 
time  goes  on  those  men  who  had  the 
warning  of  the  last  great  panic  die  or 
withdraw  from  active  management  of 
the  various  enterprises.  Young  men 
come  to  the  front.  They  are  able  men 
in  most  cases,  but  they  are  not  always 


familiar  with  the  limitations  fixed  on  the 
use  of  credit,  and  they  have  not  had 
their  initiation  in  the  school  of  commer- 
cial panic.  The  result  is  that  we  begin 
to  take  chances.  We  begin  to  feel  that 
it  is  very  unlikely  that  the  conditions  of 
older  panic  years  will  occur  again.  We 
can  explain  why  the  other  panic  hap- 
pened, but  'we  are  living  under  changed 
conditions  now.'  'We  are  under  a  new 
order  of  things,  and  old  laws  and  prece- 
dents do  not  obtain.' 

"Along  with  this  comes  a  waste  of 
capital  and  extravagance  in  living,  and 
extravagance  in  living  influences  the  ac- 
cruing of  capital.  Capital  is  scattered 
recklessly  in  the  hands  of  promoters. 
The  cost  of  living  of  the  average  man  is 
increased  and  his  savings  reduced,  so 
that  the  actual  fund  of  available  capital 
no  longer  bears  a  respectable  relation  to 
what  it  was  before. 

"When  such  a  period  approaches  its 
climax  we  encounter  the  phenomena  of 
reckless  banking.  Here,  too,  the  warn- 
ings of  the  past  are  forgotten.  The  re- 
sponsibility which  is  placed  upon  New- 
York,  and  which  in  many  respects  is  de- 
served, for  the  particular  form  which 
the  panic  of  1907  assumed  largely  con- 
verged on  the  operations  and  the  meth- 
ods of  the  trust  companies.  Wliat  I  have 
said  regarding  the  abandonment  of  old 
ideas  and  the  non-observance  of  old  and 
conservative  rules,  applied  to  many  of 
the  trust  companies  of  New  York,  and 
to  a  large  extent  it  was  true  in  other 
states. 

"We  have  recently  had  in  the  resump- 
tion of  payments,  under  the  agreement 
with  its  depositors,  by  the  Knicker- 
bocker Trust  Company,  whose  failure 
immediately  precipitated  the  panic  of 
1907,  an  illustration  of  what  was  hap- 
pening before  the  panic.  As  you  are 
probably  aware,  this  resumption  is  not  a 
straight-out  resumption,  where  the  em- 
barrassed company  gets  on  its  feet  by 
saying  to  all  creditors :  'We  are  in  a 
position  to  meet  all  your  demands.' 
Quite  the  contrary.  An  arrangement  has 
been  made  whereby  the  17,000  deposit- 
ors in  the  Knickerbocker  forego  their 
right  to  30  per  cent  of  their  deposits  and 
agree  that  these  shall  be  paid  only  out 
of  the  future  profits  of  the  reorganized 
institution.  In  the  second  place,  of  the 
70   per   cent   which    remains,   only   one- 
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tenth  is  paid  to  them  in  cash  on  resuni])- 
tion,  the  remainder  l^eing  spread  out  in 
future  payments  throui^^hout  a  period  ot 
two  and  a  half  years. 

"Xow,  in  urg^in^^  agreement  to  these 
somewhat  exacting  terms  l)y  the  deposit- 
ors, a  committee,  couTposed  of  men  per- 
fectly familiar  with  the  past  and  present 
situation  of  the  Knickerbocker  Trust 
Company,  which  institution  was  typical 
among  trust  companies  of  its  class,  made 
this  explanation :  That  of  the  assets  now 
in  the  hands  of  the  company,  a  great 
part  may  be  realized  upon  in  the  next 
three  months  or  six  months,  that  a  good 
deal  may  be  turned  into  cash  within  one 
year,  that  a  considerable  part  will  re- 
quire one  year  and  six  months  before  it 
can  be  realized  upon,  and  that  there  is 
another  very  considerable  part  which 
cannot  be  reduced  to  cash  except  at  the 
expiration  of  two  years  and  five  months. 

"When  we  consider  that  what  is  true 
of  this  company  is  true  of  many  trust 
companies — that  its  assets,  capital  and 
deposits  were  tied  up  in  slow  investments, 
that  it  was  doing  business  on  a  basis  of 
forty-six  millions  of  deposits,  suscepti- 
ble of  withdrawal  on  demand,  and  with 
a  cash  reserve  in  its  vaults  of  not  quite 
10  per  cent,  it  seems  to  me  that  we  were 
confronted  with  the  kind  of  banking 
which  we  used  to  read  about  in  our  text- 
books as  the  type  of  unsound  banking. 
I  refer  to  the  panic  of  1857,  and  if  you 
will  read  over  such  works  as  Professor 
Summer's  'History  of  American  Cur- 
rency' and  go  through  his  close  analysis 
of  the  banking  situation  and  banking 
methods  at  that  time,  the  occurrence  of 
the  panic  of  1907,  under  the  recent  cir- 
cumstances, will  not  seem  so  strange. 

"For  this  reason  I  am  strongly  in- 
clined to  believe  that  the  reform  bills  to 
regulate  the  trust  companies  in  New 
York  State,  requiring  a  proper  reserve 
and  restricting  the  investment  of  de- 
mand deposits,  and  which  have  now,  to 
all  intents  and  purposes,  gone  through 
the  Legislature  successfully,  are  achieve- 
ments of  more  importance  than  the  pas- 
sage at  this  time  of  the  Aldrich  bill  or 
the  Fowler  bill,  or  any  other  bill  to  re- 
form the  currency.  These  trust  company 
measures  strike  at  a  root  of  the  evil,  as 
neither  of  the  currency  bills  just  men- 
tioned, in  my  judgment,  would  do. 

"When  we  come  to  the  present  situa- 


tion and  the  f)utlook  for  the  future — 
which  is,  after  all,  our  main  considera- 
tion— we  find  a  spirit  of  optimism.  There 
is  no  doubt  about  it.  Business  is  picking 
up.  and  with  our  natural  tendency  to 
oi)timism,  we  are  looking  for  still  more 
rapid  improvement  in  the  future.  I  no- 
tice in  the  morning  papers  that  Michael 
Hicks  Beach,  chairman  of  the  great  De 
Beers  diamond  company  of  London, 
whose  industry  has  been  impaired  by 
the  American  panic  (Laughter),  has  an- 
nounced to  his  shareholders  that  the 
panic  in  America  is  blowing  over,  and 
that  the  diamond  industry  will  soon  be 
on  its  feet  again.     (Laughter.) 

"But  we  have  in  our  own  statistics  at 
least  this  much  assurance — that  the 
worst  of  the  situation  is  behind  us ;  that 
trade  is  improving,  and  that  we  are 
again  getting  on  a  normal  basis.  The 
question  is,  what  do  we  mean  by  trade 
being  better  than  it  was,  and  what  do  we 
mean  by  a  normal  basis?  We  shall  de- 
ceive ourselves  if  we  try  to  say  that  trade 
is  the  same  as  it  was  six  months  ago,  or 
two  or  three  years  ago.  When  you  look 
closely  at  the  figures  you  will  find  that  in 
general  industries,  such  as  steel  and  al- 
lied enterprises,  volume  of  business  fell 
during  the  month  of  December  to  some- 
thing like  28  per  cent  of  what  it  had 
been  at  the  height  of  the  boom  of  1907. 
When  you  get  to  February,  you  find  it 
50  per  cent  of  a  year  ago.  That  was 
nearly  100  per  cent  improvement  over 
December,  but  it  still  remains  barely 
one-half  of  what  it  was  just  before  the 
panic.  And  it  is  on  that  basis  that  we 
must  consider  the  question. 

"There  is,  in  connection  with  this,  a 
very  curious  experiment  in  progress  in 
the  industries  of  the  United  States.  It  is 
of  this  nature:  By  rather  common  con- 
sent of  the  manufacturers,  notably  in  the 
steel  trade,  the  position  is  taken  that  we 
should  not  reduce  our  prices,  because 
nothing  will  be  gained  bv  that.  If  the 
consumer  will  buy  at  all,  we  are  told,  he 
will  be  willing  to  pay  the  same  price  as 
under  the  old  activity  of  consumption. 
On  the  other  hand,  at  the  labor  end  of 
the  machine  we  find  the  proposition  put 
before  us  that  we  must  not  reduce  wages 
even  from  the  very  high  point  which 
they  reached  a  few  months  ago,  because, 
as  Air.  Gompers  explains,  if  you  do  that 
you  may  reduce  the  consuming  power  of 
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the  labor  community,  and.  then — you 
must  not  do  it  anyway.     (Laughter.) 

"The  maintenance  of  the  high  prices 
of  the  boom,  and  the  maintenance  of  the 
high  wages  of  the  boom,  regardless  of 
changed  conditions  of  trade,  are  curious 
propositions  to  me.  What  the  end  will 
be,  notably  in  the  steel  trade,  I  do  not 
know.  Its  present  effect  has  undoubtedly 
been  unfortunate  in  its  restriction  of  or- 
ders. It  is  well  worth  noticing  that  an- 
other trade,  which  proceeds,  so  far  as 
its  organization  is  concerned,  upon  older 
and  better  settled  lines — namely,  the  cot- 
ton manufacturing  trade — has  confront- 
ed the  problem  in  the  East  with  a  reduc- 
tion in  prices  and  a  reduction  in  the  cost 
of  labor.  Both  were  adopted  almost  im- 
mediately to  increase  the  j^ower  of  con- 
sumption. 

"As  between  the  two,  while  we  have  a 
feeling  of  sympathy  for  the  laborer — 
and  our  sympathy  should  go  out  to  him 
where  there  is  individual  suffering — it 
seems  to  me  that  the  cotton  manufactur- 
ing people  are  right.  We  must  remem- 
ber this.  With  all  the  sympathy  we  have 
for  the  laboring  man,  if  we  say  that 
wages  must  be  maintained  regardless  of 
the  situation,  and  regardless  of  reduced 
consumption,  we  are  confronted  with 
this  proposition :  That  a  few  men  may 
be  retained  to  do  a  very' much  reduced 
volume  of  work  at  the  old  prices  or 
wages,  while  the  rest  of  the  men  may  be 
thrown  out  into  the  street.  I  ask  you, 
as  practical-minded  men,  if  that  is  not 
the  almost  inevitable  result  of  this  pol- 
icy, supposing  the  present  business  situa- 
tion to  be  long  continued  ? 

"When  we  ask  whether  this  period  of 
depression  is  to  be  long  continued  we 
have  to  consider  other  points.  Judged 
by  the  violence  of  the  phenomena  of  the 
panic  itself,  neither  1873  nor  1893  can 
rank  for  severity  with  the  panic  of  1907. 
The  period  during  which  the  banks  of 
the  country  suspended  payments  to  de- 
positors was  longer  than  in  any  of  the 
three  great  panics  since  the  middle  of 
the  last  century ;  this  suspension  covered 
a  wider  area  than  in  any  panic  since 
1857;  issues  of  loan  certificates  within 
the  clearing  houses,  and  of  emergency 
currency  outside  of  them,  were  far  more 
extensively  practiced  than  in  any  pre- 
vious episode  of  our  history ;  the  deficit 
in  New  York  bank  reserves  was  three 


times  as  large  as  in  1893,  and  1893  had 
surpassed  all  former  records.  If,  then, 
we  were  to  judge  the  probable  after  ef- 
fects by  the  severity  of  the  shock  itself, 
we  should  have  an  unpleasant  prospect. 
But  they  cannot  be  wholly  judged  by 
this  criterion. 

"We  find  that  in  all  of  our  previous 
great  panics  the  three  points  of  weak- 
ness on  which  the  incidents  of  the  ensu- 
ing period  of  hard  times  converged  were 
the  demoralization  of  the  currency,  the 
weakness  of  the  national  treasury  and 
the  half-insolvent  condition  of  the  West. 

"Xone  of  these  influences  exists  to- 
day. Whatever  may  be  said  of  its  in- 
cidental defects,  the  currency  is  sound. 
Nobody  doubts  it ;  nobody  sells  it  at  a 
discount ;  nobod^y  objects  to  receiving  it. 
The  Treasviry  is,  to  be  sure,  confronted 
with  a  sudden  and  heavy  deficit  in  rev- 
enue. Instead  of  the  $42,000,000  sur- 
plus estimated  by  Mr.  Cortelyou  last  De- 
cember for  the  fiscal  year  ending  next 
lune.  we  are  likely  to.  see  a  $30,000,000 
to  $40,000,000  deficiency.  But  while  the 
similar  deficiency  of  the  year  after  1893, 
when  the  accumulated  surplus  was  al- 
ready exhausted,  was  met  only  by  invad- 
ing the  gold  reserve  against  government 
notes,  the  Treasury  today  has  no  less 
than  $220,000,000  on  deposit  with  na- 
tional banks,  on  which  it  may  draw  at 
will  to  meet  a  current  deficit,  and  it  has 
$150,000,000  gold  securely  set  aside  as 
guarantee  of  the  United  States  legal 
tenders. 

"As  to  the  condition  of  the  West,  that 
is  something  about  which  I  hardly  need 
speak  to  you.  In  other  previous  panics 
of  our  history  the  West  was  a  drag  upon 
the  East  and  occupied  a  period  of  years 
in  paying  off  the  debts  which  it  con- 
tracted, or  in  attracting  again  the  capital 
which  it  needed.  But  today  I  think  it  is 
no  exaggeration  to  say  that  the  West  is 
not  only  the  creditor,  but,  in  a  way,  the 
banker  of  the  East.  A  large  part  of  the 
brighter  horizon  which  appears  today 
lies  in  the  fact  that  the  East  is  looking  to 
the  West  for  help  and  not,  as  has  alwa\s 
heretofore  been  the  case,  the  West  to  the 
East. 

"Now,  however,  that  the  crisis  itself  is 
over,  we  may  well  ask  what  is  before  us. 
Shall  we  see  an  immediate  resumption  of 
the  practices  in  the  business  and  specu- 
lative  world   which    have    characterized 
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our  markets  t)f  the  past  few  years?  Not 
if  the  experiences  of  the  past  count  for 
anything.  We  may  not,  and  probabl}- 
shall  not,  be  confronted  with  hard  times 
in  the  old-fashioned  sense,  but  unless  we 
have  before  us  a  period  of  business  cau- 
tion, prudent  living',  corporate  and  indi- 
vidual retrenchment,  national  saving, 
then  all  the  precedent  of  the  past  will 
have  gone  for  nothing  and  all  the  warn- 
ing of  the  past  winter  will  have  been 
wasted. 

"I  will  ask  you,  in  closing,  to  consider 
one  interesting  fact  about  our  industrial 
history.  We  talk  much  about  the  prog- 
ress of  the  United  States,  its  entry  into 
the  foreign  markets  and  its  intrusion 
upon  the  preserves  of  the  other  great  in- 
dustrial nations  of  the  world.  When  did 
we  do  all  that? 

"The  United  States  did  not  get  its 
first  great  start  in  the  world's  commerce, 
in  the  80"s,  as  the  result  of  an  Ameri- 
can boom.  The  famous  American  inva- 
sion of  the  world's  markets,  between 
1897  and  1901,  did  not  come  with  prices 
and  speculation  and  cost  of  living  at  the 
high  notch  of  the  generation.  On  the 
contrary,  the  result  of  the  periods  of  in- 
flation and  speculation  has  invariablv 
been  that  we  lost  our  grip  on  the  mar- 
kets of  the  world,  that  bankers  grew 
rash,  our  manufacturers  careless,  that 
our  products  deteriorated,  and  that  the 
rest  of  the  industrial  world  no  longer 
feared  us.  The  greatest  forward  move- 
ments in  American  finance  and  industry 
came  after  financial  panic  and  during 
trade  reaction,  when  circumstances  had 
forced  upon  us  the  practice  of  economy, 
invention,  business  prudence  and  ener- 
getic struggle  to  meet  competitors  on 
equal  terms,  to  sell  to  the  world  at  large 
better  goods  at  lower  prices  than  the 
consumer  can  get  in  other  markets.  Ev- 
eryone knows  the  giant  of  Greek  myth- 
oloR.v.  who  grew  weak  in  struggling 
with  his  antagonists  as  he  rose  in  air 
and  recovered  his  whole  strength  only 
when  he  touched  earth  again.  The  fable 
might  well  have  been  prophetic  of  indus- 
trial America.  If  we  have  touched 
earth  in  1907  and  1908  it  is  a  sign  that 
the  strength  which  we  have  been  wast- 
ing in  the  aerial  fl'ight  of  the  past  half- 
dozen  years  is  ours  again,  as  we  come  in 
contact  with  the  reaHties."  (Prolonged 
applause.) 


Dr.  I'avill  then  announced  that  the 
meeting  was  open  for  questions. 

MR.  SIGMUND  ZEISLER:  "I 
would  like  to  ask,  is  there  any  relation, 
and,  if  so,  what  is  the  relation,  between 
the  tariff  and  hard  times?"    (Laughter.) 

AIR.  NOYES :  "I  should  answer  that 
question  by  saying  that  if  by  hard  times 
we  mean  being  subject  to  severe  and 
more  violent  reaction  when  the  reaction 
comes,  and  to  our  being  also  subject  to 
more  violent  and  dangerous  expansion 
when  expansion  comes,  there  is  not  the 
slightest  doubt  that  the  tariff  is  largely 
at  the  bottom  of  it.  What  we  have  been 
considering,  however,  has  been  more 
particularly  the  immediate  and  distinct 
causes  of  this  last  panic.  I  do  not  think 
that  the  tariff  can  be  assigned  as  a  speci- 
fic cause  of  the  panic  itself.  It  is  with 
the  tariff  very  much  as  with  the  cur- 
rency, that  it  may  aggravate,  but  is  not 
a  definite  cause.  I  do  think,  however, 
that  with  the  protective  tariff  in  its  pres- 
ent form  we  are  placed  in  a  position 
where,  in  an  expanded  boom,  we  are  de- 
prived of  the  natural  correcting  influ- 
ences of  contact  with  the  rest  of  the 
world's  markets  on  equal  terms  (Ap- 
plause). Lacking  that  safeguard  places 
us  in  verv  much  the  same  position  as  we 
would  be  placed  if  we  had  no  reserve  re- 
quired against  our  bank  deposits.  The 
requirement  of  reserve  against  deposits 
is  not  only  in  order  to  meet  a  run ;  it  is 
also,  as  a  very  well  known  economist  ex- 
pressed it  once,  'the  rope  to  the  balloon.' 
So  far  shall  you  go  in  credit  expansion, 
the  reserve  law  declares,  and  no  further. 
In  the  case  of  our  trade  expansion,  we 
have  no  such  check  at  all." 

MR.  GEORGE  E.  HDOKER:  'T 
would  like  to  ask  to  what  extent  this 
special  condition  is  true  outside  of  this 
country." 

AIR.  NOYES:  "It  is  very  general 
outside  of  this  country.  There  is  a  se- 
rious trade  depression  at  the  present 
time  throughout  all  of  Europe.  There 
have  been  actual  panics,  of  a  severity 
sufficient  to  dignify  them  as  panics  of  the 
first  class,  in  Hamburg,  Amsterdam, 
Egvpt.  Genoa,  Denmark  and  Chili.  The 
movement  has  been  widespread,  and,  ac- 
cording to  Leroy-Beaulieu,  the  eminent 
French  economist,  it  is  largely  due,  not 
precisely  to  the  exhaustion  of  the  world's 
accrued  supply  of  capital,  but  the  using 
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up  of  the  amount  that  is  annually  laid 
aside.  This  has  occurred  through  the 
excessive  demands  of  industry  and  spec- 
ulation, notably  in  the  United  States. 
The  United  States  is  regarded  as  the 
culprit  by  Europe,  just  as  New  York  is 
so  regarded  by  the  rest  of  the  United 
States."     (Laughter.) 

MR.  HOOKER:  "Are  there  more 
panics  coming?" 

MR.  NOYES:  "I  think  the  general 
opinion  is  that  there  are  not.  Berlin, 
which  has  been  under  some  suspicion, 
went  through  a  panic  at  the  time  of  our 
great  boom  in  1901.  There  was  severe 
and  drastic  liquidation  at  that  time,  and 
while  Germany  has  been  rash  in  the  use 
of  money  and  credit  since  that  time,  the 
judgment  is  that  it  is  not  confronted 
with  the  credit  crisis  which  they  were 
thought  to  have  before  them  last  Au- 
gust." 

MR.  C.  NORMAN  FAY:  "Referring 
to  the  fact  that  the  period  of  suspension 
was  longer  than  in  other  panics,  wasn't 
that  due  to  the  co-operation  of  the  banks 
in  a  way  they  never  co-operated  before? 
In  Chicago  they  shut  down,  and  within 
twenty-four  hours  they  were  shutting 
down  in  the  West." 

MR.  NOYES:  "That  is  true  as  re- 
gards geographical  extent.  But,  if  I  re- 
member rightly — I  may  be  a  little  rusty 
on  the  figures — the  period  of  actual  or 
partial  suspension  of  payments  by  New 
York — and  that  was  typical,  because  the 
rest  of  the  country  would  have  resumed 
when  New  York  did — was  six  weeks  in 
1873,  one  month  in  1893  and  two  months 
to  the  dot  in  1907.  I  don't  know  that 
that  has  very  great  significance,  but  it  is 
a  fact,  nevertheless." 

MR.  FAY:  "I  suppose  that  was  be- 
cause of  the  inability  of  the  banks  to  get 
in  loans.  In  some  of  the  older  banks,  as 
I  remember  it,  they  did  not  suspend  at 
all.  They  made  it  a  matter  of  pride  not 
to  do  so,  while  others  suspended  alto- 
gether. The  modern  method  seems  to 
be  to  stand  together  and  act  together." 

MR.  NOYES :  "I  should  answer  that 
question  perhaps  more  fully.  The  in- 
crease in  duration  of  the  period  of  sus- 
pension, and  the  extreme  violence  and 
rapidity  with  which  it  spread  all  over 
the  country,  was,  in  my  judgment,  due 
to  a  serious  defect  in  our  present  bank- 
ing law.  That  is  another  thing  that  Con- 


gress would  better  occupy  itself  with 
than  with  framing  a  new  system  of  cur- 
rency. The  proviso  which  enables  the 
country  bank  to  deposit  three-fifths  of 
its  cash  reserve  at  a  reserve  city  which 
may  be  three,  or  four,  or  five  thousand 
miles  away  is  one  of  the  most  vicious 
provisions  that  was  ever  placed  in  the 
banking  law  (Applause).  I  can  show 
this  in  figures.  The  country  banks, 
which,  as  you  know,  are  about  6,000  in 
number  in  this  country,  under  the  law 
are  required  to  keep  15  per  cent  cash 
reserve,  but  they  are  allowed  to  deposit 
three-fifths  of  this  with  a  reserve  city 
bank,  which  will  pay  them  interest  on  it. 
Just  before  the  panic  thev  had,  all  told, 
something  like  $620,000,000  in  their  re- 
serve. Of  that  $620,000,000  about  $210,- 
000,000  was  kept  at  home.  Four  hun- 
dred and  ten  millions  was  in  the  banks 
of  Chicago,  New  York  and  anywhere 
that  it  could  draw  a  good  rate  of  inter- 
est. The  peculiar  viciousness  of  that 
situation,  as  it  developed  in  the  present 
instance,  was  this :  The  inflated  specu- 
lation in  progress  in  the  East  had  been 
a  drain  on  New  York.  The  Western 
bank  reserve  money  was  largely  in  New 
York.  The  Western  banks,  instead  of 
having  even  15  per  cent  reserve,  which 
surely  is  small  enough  to  meet  an  imme- 
diate run  of  depositors,  had  cut  it  down 
to  two-fifths  of  that  sum.  In  1893  such 
banks  had  to  close  their  doors  in  the 
panic  days,  while  the  cash  was  on  the 
way  by  train  from  New  York.  Last 
autumn  they  called  on  New  York  for 
part  of  the  redeposit  reserves,  and  New 
York  could  not  pay  it  on  demand.  It 
was  invested  in  loans.  I  don't  know  that 
either  party  could  be  blamed.  If  you 
have  a  bad  system,  and  that  system  is  a 
basis  of  habitual  action,  and  both  parties 
make  the  best  for  themselves  that  they 
can  out  of  it,  you  can't  wholly  blame 
those  who  use  it,  but  you  can  blame  the 
law,  and  the  law  ought  to  be  changed. 
Now,  the  situation  with  regard  to  that 
in  Congress  is  very  peculiar.  The  Aid- 
rich  bill,  as  originally  drawn,  provided 
for  10  per  cent  reserve  to  be  kept  at 
home  in  cash,  instead  of  6  per  cent,  as  at 
present.  That  proviso  was  stricken  out 
of  the  law  in  the  first  consideration  of 
the  bill.  Mr.  Fowler  in  drawing  up  his 
bill  had,  as  I  happen  to  know,  some  se- 
rious doubt  as  to  whether  he  ought  not 
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to  incorporate  a  proviso  by  which  this 
three-fifths  redeposit  could  at  least  be 
modified.  He  apparently  did  not  dare  to 
do  it,  and  in  his  bill  as  it  stands  not  only 
are  the  banks  allowed  to  redeposit  three- 
fifths  of  their  15  per  cent  reserve  against 
deposits,  but  they  are  allowed  to  re- 
deposit three-fiftihs  of  the  reserve  against 
their  circulating  notes." 

MR.  FAY:  "Is  there  any  published 
statement  in  New  York  or  elsewhere 
that  shows  the  extent  of  loans  that  are 
made  on  what  might  be  called  ticker  col- 
laterals?" 

AIR.NOYES:  "The  comptroller  of 
the  currency  in  his  annual  report  classi- 
fies loans.  One  classification  is  of  de- 
mand loans  on  stock  collateral.  That 
practically  covers  the  field." 

AIR.  BILLINGS:  "You  have  spoken 
of  inflated  speculation.  How  far  is  t)hat 
afifected  by  fictitious  sales,  or  wash  sales, 
on  the  New  York  Stock  Exchange  ?" 

MR.  NOYES:  "It  is  affected,  I 
should  say,  indirectly  rather  than  direct- 
ly. Wash  sales  on  the  New  York  Stock 
Exchange — in  other  words,  the  giving 
by  a  large  operator  of  orders  to  one 
broker  to  buy  and  another  to  sell — is 
something  that  the  Stock  Exchange  has 
never  been  able  to  get  its  fingers  on. 
Such  transactions  would  naturally  en- 
courage in  the  public  mind  the  idea  that 
a  respectable  boom  was  going  on,  even 
if  there  was  no  boom.  As  a  matter  of 
fact,  you  will  recall  when  I  bring  it  to 
your  mind  the  famous  instance  of  what 
was  called  the  'first  steel  syndicate  of 
1901,'  in  which  the  subscrilDcrs  to  the 
syndicate,  including  the  insurance  com- 
panies and  banks,  according  to  the  de- 
lightful practice  of  the  dav,  put  $25,- 
000,000  in  the  hands  of  J.  P.  Morgan  & 
Co.  This  cash  was  in  one  way  and  an- 
other placed  in  the  hands  of  operators 
who  had  control  of  the  floating  and  mar- 
keting of  the  United  States  Steel  stock. 
There  has  never  been  any  report  made 
on  account  of  this  syndicate,  but  the 
common  acceptation  was  that  this  money 
was  used  to  create  a  commotion  in  the 
stock  market  and  to  give  the  appearance 
of  a  crazy  rush  by  the  public  to  buy  all 
the  United  States  Steel  they  could  lay 
their  hands  on." 

MR.  GEORGE  H.  MEAD:  "Has 
there  been  any  material  change  in  ille- 


gitimate banking  at  this  period  from 
what  it  was  in  past  similar  periods?" 

MR.  NOYES :  "I  should  say  in  1893 
nothing  existed  similar  to  the  recent 
trust  company  position.  There  did  exist, 
and  always  has  existed,  something  simi- 
lar to  the  chain  banking  system,  which 
complicated  matters  last  autumn.  If  we 
eliminate  trust  companies,  however^  the 
banking  proper  of  the  country  was  con- 
ducted on  a  very  much  sounder  basis 
last  year  than  it  has  been  on  the  eve  of 
other  panics.  It  was  believed  in  the 
east  that  we  should  hear  of  bank  sus- 
pensions right  and  left,  especially  in 
Kansas  and  Nebraska.  Nothing  of  the 
kind  has  happened.  But  if  you  include 
the  trust  companies,  the  case  was 
worse  than  anything  except  1857." 

MR.  MEAD:  "Have  banks  gone 
into  promotions  more  than  they  have  in 
the  past?" 

MR.  NOYES:  "Altogether  too 
much,  but  that  has  been  done  by  very 
powerful  banks  with  such  immense  re- 
serves that  they  have  been  able  to  hold 
themselves  in  a  safe  position.  What 
the  result  would  be  if  that  practice 
were  to  continue  for  a  generation,  and 
if  other  banks  were  to  adopt  the  same 
policy,  it  is  difficult  to  say.  As  a  mat- 
ter of  fact,  that  is  one  of  the  serious 
objections  to  Mr.  Fowler's  trust  com- 
pany clause  in  his  bill.  A  trust  com- 
pany as  an  adjunct  to  the  bank  may  be 
imagined  as  being  utilized  for  this  pur- 
pose in  a  way  which  would  place  large 
speculating  capitalists  where  they  have 
not  been  since  their  access  to  life  in- 
surance companies  was  blocked." 

MR.  JOSEPH  CUMMINS:  "What 
do  you  think  of  the  proposition  to 
guarantee  bank  deposits,  and  what 
effect  would  such  guarantee  have  in 
preventing  panics?" 

MR.  NOYES:  "I  do  not  feel  that 
the  guarantee  of  deposits  would  be  a 
wise  or  an  effective  action.  I  feel  that 
way  for  this  reason  :  The  guarantee  of 
deposits,  on  the  plan  that  was  contem- 
plated by  Mr.  Bryan  and  also  by  the 
Fowler  bill,  is  an  indiscriminate  guar- 
antee. It  is  a  compulsory  guarantee  of 
the  good  and  bad,  the  doubtful  and  the 
unquestionable  alike.  A  'Morse  bank' 
may  get  the  same  guarantee  for  its  de- 
positors as  the  Chemical  National 
Bank,  and  the  result  of  that,  it  seems- 
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to  me,  would  be  to  hold  up  and 
strengthen  the  position  of  bankers  who 
were  careless,  or  incompetent,  or  dis- 
honest. It  is  also  an  open  question 
whether,  if  the  depositors  were  guar- 
anteed, it  would  stop  people  from  mak- 
ing a  run  on  the  bank.  Off-hand  it 
would  seem  that  it  would.  But  the 
guarantee  of  depositors  only  under- 
takes eventually  to  return  the  deposits. 
Mr.  Fowler's  bill  proposes  that  the 
guarantee  fund  shall  be  tied  up  in 
United  States  bonds.  Whether  the 
simple  fact  that  a  depositor  was  as- 
sured of  his  money  in  the  end,  perhaps 
after  long  delay,  would  prevent  him 
from  running  on  the  bank  to  take  it 
out  when  he  got  in  the  mood,  I  don't 
know.  That  is  a  question  which  only 
experience  can  tell." 

MR.  ZEISLER:  "Would  the  recur- 
rence of  panics  in  the  future  be  di- 
minished if  the  National  Bank  Law 
were  amended  to  provide  that  no  Na- 
tional Bank  shall  at  any  time  loan  upon 
stocks  more  than,  say,  an  arbitrarily 
fixed  percentage,  whether  that  be  two- 
thirds  or  seventy  per  cent  or  sevent}^- 
five  per  cent  of  the  then  market  value 
of  the  stock?  ^^'ould  such  a  law  have 
a  tendency  to  curtail  speculation  and 
prevent  marginal  speculation  of  a  reck- 
less character,  and — provided  those 
questions  were  answered  in  the  affirm- 
ative— would  there  be  any  compen- 
sating advantage  from  such  a  restric- 
tion of  loans?" 

MR.  NOYES:  "That  is  a  very 
broad  question.  It  is  the  same  ques- 
tion which  comes  up  in  considering 
such  a  proposition  as  Mr.  Hepburn's 
bill  for  a  fifty  cents  per  $100  tax  on 
sales  of  stocks.  There  is  no  doubt  that 
it  would  restrict  speculation  in  a  partial 
sense — in  the  sense  of  speculation  by 
the  general  public.  But  I  should  have 
the  feeling,  so  far  as  I  have  thought  the 
question  out,  that  restrictions  of  that 
kind  would  hold  back  the  smaller  in- 
dividual speculator,  would  obstruct  the 
great  bulk  of  commission  house  busi- 
ness that  proceeds  now  in  all  stock  ex- 
changes of  the  United  States,  and 
would  give  for  that  very  reason  a  very 
free  hand  to  the  large  and  enormously 
wealthy  speculators  such  as  conducted 
the  boom  of  190G.    It  seems  to  me  that 


anything  that  cuts  down  speculation 
by  making  it  more  expensive  plays  into 
the  hands  of  the  rich  speculator  and 
removes  such  other  speculation  as  may 
serve  for  a  balance  wheel  and  re- 
straint." 

MR.  HOOKER:  "You  said  that  the 
New  York  banks  could  not  repay  the 
depositing  banks  when  they  made  de- 
mands for  certain  percentages  of  their 
deposits.  It  always  puzzled  my  mind 
to  know  where  the  money  has  gone  to. 
There  was  a  large  amount  of  money  in 
the  country.  We  will  say  it  was  in- 
vested. It  was  somewhere,  and,  pre- 
sumably, in  the  banks,  which  are  the 
natural  depositories  of  currency. 
Where  was  the  money?" 

MR.  NOYES:  "That  is  an  easy 
question.  AVhen  a  national  bank  estab- 
lishes a  reserve  in  New  York  or  Chi- 
cago and  places  three-fifths  of  its  own 
reserve  there,  the  common  supposition 
is  that  it  sends  gold  or  silver  or  legal 
tender.  As  a  matter  of  fact,  the  opera- 
tion is  simply  this:  If  a  western  bank 
receives  on  deposit  a  draft  on  Chicago, 
and  remits  that  draft  as  a  deposit  of  its 
own  with  a  Chicago  bank,  it  is  entitled 
to  count  it  as  part  of  its  reserve  de- 
posited with  another  bank.  Theoret- 
ically it  is  cash,  but  in  reality  it  is  not 
cash  at  all,  and  in  many  cases  never 
was  cash." 

MR.  JOHN  W.  RADFORD:  "I 
would  ask  what  legislative  remedies 
are  being  applied  in  New  York  for  the 
condition  that  arose  in  the  panic?  The 
trust  companies,  for  instance?" 

MR.  NOYES:  "The  bill  is  very 
comprehensive.  It  places,  for  one 
thing,  an  absolute  veto  upon  the  forma- 
tion of  a  new  bank,  unless  it  shall  have 
received  the  assent  of  the  banking  su- 
perintendent. His  permission  must 
also  be  received  before  one  bank  may 
be  sold  to  another.  It  would  do  away 
with  the  performances  that  Morse  and 
his  associates  carried  through.  As  re- 
gards the  trust  companies,  if  I  remem- 
ber the  details  of  the  bill  correctly,  fif- 
teen per  cent  cash  reserve  in  their  own 
vaults  is  required  against  all  deposits. 
I  personally  did  not  agree  with  Su- 
perintendent Williams  on  that  part  of 
the  bill,  because  it  seems  to  me  that  the 
including  of  pure  trustee  deposits  and 
trustee   accounts    in    anything   against 
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which  a  reserve  was  required,  was  un- 
necessary and  unscientific.  But,  on  the 
other  hand,  since  15  per  cent  is  a  low 
reserve  for  a  city  trust  company,  the 
two  things  may  partly  balance  each 
other.  Under  the  old  law,  which  pre- 
vailed up  to  the  beginning  of  1905, 
there  was  absolutely  nothing  that  re- 
quired banks  to  keep  a  cent  of  cash,  in 
their  own  vaults  or  anywhere  else. 
The  law  was  framed  solely  with  a  view 
to  trustee  accounts  and  administrator's 
duties,  and  it  was  regarded,  very  prop- 
erly, by  the  original  lawmakers  that 
to  require  an  institution  of  that  sort 
to  keep  a  part  of  its  trust  fund  in  cash 
would  be  as  absurd  as  to  require  an 
individual  executor  to  keep  so  many 
bank  notes  locked  up  in  the  safe.  But 
the  whole  situation  was  altered  when 
the  trust  companies  went  into  the  gen- 
eral banking  business.  The  only 
change  made  in  the  way  of  required 
reserves  was  when  the  law  of  1905  re- 
quired them  to  keep  fifteen  per  cent 
reserve,  of  which  five  per  cent  should 
be  cash  in  their  own  vaults,  five  per  cent 
deposits  in  other  banks,  and  five  per  cent 
invested  in  securities." 

:\IR.  WILLOUGHBY  G.  WALL- 
ING: "You  ment'  ned  the  fact  that 
the  exalted  prices  might  have  an  after 
efifect  on  the  present  situation,  and 
might,  perhaps,  retard  our  catching  up 
with  the  steel  trade.  That  would  mean 
probably  the  steel  corporation  which 
would  be  back  of  any  such  control." 

MR.  NOYES:     "Yes." 

MR.  WALLING:  "Isn't  it  true  that 
the  steel  corporation  has  shown  con- 
siderable self-control  and  foresight  in 
not  raising  the  prices  during  the  period 
of  prosperity?  Take  particularly  the 
price  of  steel  rail,  which  possibly  they 
controlled  prior  to  the  period  of  the 
panic.  Isn't  it  true  that  that  may  have 
a  good  effect  rather  than  an  evil 
efifect?" 

MR.  NOYES:  "That  is  perfectly 
true  so  far  as  it  goes,  but  the  steel 
corporation  in  my  judgment  claims 
just  a  little  too  much.  They  have  had 
a  level  price  for  steel  rails  during  a 
long  period  of  time.  Part  of  the  time 
the  price  of  rails  has  been  too  high, 
from  the  trade  standpoint,  and  at  other 
times  too  low,  but  when  you  look  at 


the  manufacture  of  structural  steel, 
which  goes  into  the  every-day  life  of 
the  country  even  more  than  steel  rails, 
you  will  find  that,  although  the  steel 
trust  made  no  such  advances  in  prices 
as  the  copper  combination  did  last 
year,  nevertheless  prices  got  up  to  a 
rate  very  much  higher  than  they  had 
been.  When  they  had  undoubtedl}^  a 
chance  to  put  them  higher,  and  did  not 
do  it,  they  deserved  all  the  credit  that 
they  are  receiving." 

AIR.  WALLING:  "Is  it  not  true 
that  by  maintaining  sufficient  self-con- 
trol in  the  matter  of  prices  in  our  staple 
industries,  it  is  possible  for  us  to  pre- 
vent something  of  the  very  condition 
that  we  had  last  October?" 

MR.  NOYES :  "If  you  are  going  to 
have  the  cost  of  labor  kept  up  under 
any  and  all  conditions  at  a  high  notch, 
and  prices  also  kept  up  at  a  high  notch, 
the  whole  community  which  stands  be- 
tween the  two  extremes — those  who 
are  neither  capitalists  nor  consumers, 
whose  incomes  in  a  great  majority  of 
cases  have  not  been  changed  at  all — 
a  very  great  hardship  will  be  imposed 
upon  them.  Their  consuming  power  is 
so  far  reduced  that  the  very  evil  which 
we  have  wished  to  avoid  will  be 
created.  The  oiily  outcome  fair  to  all 
parties  that  I  can  imagine  is  that  there 
should  be  a  readjustment  along  such 
lines  as  would  enable  us  to  abolish 
hard  times.  If  we  can  do  that,  we  will 
be  better  able  to  discuss  the  question." 

A  MEMBER:  "Do  you  think  the 
Presidential  election  is  going  to  be  a 
great  factor  in  hindering  the  return  of 
commerce  this  year?" 

AIR.  NOYES  :  "It  usually  is.  It  has 
usually  been  so,  I  think,  in  good  times 
and  bad  times,  except  in  1904.  There 
are  two  explanations  why,  in  1904,  it 
was  not.  One  was  that  everybody 
knew  what  was  going  to  happen  and 
nobody  worried  himself  about  future 
policies.  The  other  was  that  we  had 
gone  through  liquidation  in  1903  and 
therefore  had  in  a  way  anticipated  the 
'Presidential  decline.'  To  an  extent, 
we  have  the  same  advantage  today,  but 
the  result  depends  very  much  upon  the 
character  of  the  Presidential  cam- 
paign." 
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THE  MUNICIPAL  OWNERSHIP  INQUIRY 

Next  Saturday,  April  4th,  Prof.  John  H.  Gray,  of  the  Univer- 
sity of  Minnesota,  will  speak  at  luncheon  on  "The  Contribution  of 
the  National  Civic  Federation  to  the  Subject  of  Municipal  Owner- 
ship." Prof.  Gray  was  actively  engaged  both  in  this  country  and  in 
Great  Britain  in  the  investigations  for  the  national  Civic  Federation 
report  on  municipal  versus  private  ownership  of  public  utilities, 
and  he  will  discuss  the  results  of  those  investigations. 

Luncheon  at  12:30  P.  M.     Speaking  at  1:15  P.  M. 


THE  SUNDAY  CLOSING  QUESTION 


"The  Sunday  Closing  Question"  in 
Chicago,  with  special  reference  to  two 
recent  developments,  was  discussed  be- 
fore the  City  Club  at  luncheon  on  Sat- 
urday, March  '28th.  The  two  special 
aspects  touched  upon  were :  The  fail- 
ure of  the  State's  Attorney  to  secure 
the  conviction  by  juries  in  the  Munic- 
ipal Court  of  saloonkeepers  charged 
with  keeping  open  on  Sunday  ;  and  sec- 
ondly, the  attempt  of  the  United  Socie- 
ties to  have  placed  upon  the  little  bal- 
lot at  next  Tuesday's  election  the  fol- 
lowing cjuestion :  "Shall  all  places 
where  liquor  is  sold  or  given  away  in 
this  city  upon  Sunday  be  closed  upon 
that  day?" 

The  speakers  were  ^Ir.  Arthur  Bur- 
rage  Farwell,  president  of  the  Chicago 
Law  and  Order  League  and  secretary 
of  the  Hyde  Park  Protective  Associa- 
tion ;  Mr.  Charles  C.  Gilbert,  formerly 
president  of  the  United  Societies;  Mr. 
Walter  L.  Fisher;  Mr.  Nolan  R.  Best, 
and  Mr.  Marry  Rubens. 

President  Victor  Elting  presided  and 
introduced  as  the  first  speaker  Mr. 
Farwell,  who  said: 

Mr.  Arthur  Barrage  Farwell 

"The    Sundav    closino:    statute    of    the 


State  of  Illinois,  as  it  now  stands,  is  as 
follows : 

"  'Whoever  shall  keep  open  any  tip- 
pling house  or  place  where  liquor  is  sold 
or  given  away  upon  the  first  day  of  the 
week,  commonly  ^)led  Sunday,  shall  be 
fined  not  exceeding  $200.' 

"There  is  no  question  in  my  mind 
about  the  validity  of  this  law.  It  is  en- 
forced very  largely  throughout  the  state 
except  in  a  few  of  the  larger  cities.  Is 
there  any  good  reason  why  it  should  not 
be  enforced  in  this  city?     I  think  not." 

The  law  had  been  enforced  in  Chicago, 
he  said,  at  various  times  and  he  cited 
the  fining  of  Potter  Palmer  in  1898,  the 
closing  of  the  Palmer  House  bar  for 
two  years,  the  successful  crusade  of  a 
Mr.  Cook  several  years  later,  and  the 
fining  of  the  Riverview  Park  manage- 
ment in  1907. 

"A  history  of  the  present  movement 
may  be  interesting,"  he  continued. 
"About  fcnu-  years  ago  the  attempt  was 
made  in  the  City  Council  to  extend  the 
closing  hour  for  some  saloons  from  12 
o'clock  until  2  o'clock  and  for  others 
until  5  o'clock.  At  the  suggestion  of 
Miss  Lucy  Page  Gaston  an  organiza- 
tion was  hastily  formed,  for  convenience 
sake  called  the  Chicago  Law  and  Order 
League,  to  oppose  this  change.     That 
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league  has  grown  so  that  now  we  have 
federated  wUh  us  thirty  different  organ- 
izations, and  on  moral  questions  we  be- 
lieve we  represent  at  least  500,000  people 
in  the  City  of  Chicago.  The  result  of 
the  agitation  was  a  compromise  ordi- 
nance extending  the  closing  hour  until 
1  o'clock. 

"In    December.    1905.    a    young    girl 
committed  suicide  in  front  of  the  Amer- 
ica Dance  Hall  on  Thirty-first  street,  and 
the  attention  of  the  Chicago   Law  and 
Order  League  was  called  to  the  fact  that 
under  Section  116  of  the  Revised  Ordi- 
nances  intoxicating  liquor  was  sold  all 
night  in  dance  halls  and  other  places  of 
entertainment.      Agitation     was     started 
against  this  special  bar  permit  ordinance, 
in   the   belief   that   it   was   illegal.      Air. 
Dunne  was  called  before  the  grand  jury 
and  promised  that  he  would  not  issue  any 
more  special  bar  permits  under  Section 
116.     This  was  followed  by  the  launch- 
ing of  the  'United  Societies'  with  a  par- 
ade and  a  meeting  in  the  First  Regiment 
Armory.     On  June  11th,  1906,  the  City 
Council,  by  a  vote  of  47  to  19,  turned 
down  a  much  safer  and  more  conserva- 
tive   ordinance    that    had    been    recom- 
monded  by  the  License  Committee  and 
passed  the  present  wide-open,  special  bar 
permit  ordinance.   The  Chicago  Law  and 
Order    League   believes    that    this    ordi- 
nance  is   illegal, and   has   taken   steps   to 
test  its  legality.     As  the  United  Societies 
have  refused  to  make  a  test  case  upon  it, 
I   infer   that   they   also   believe   it  to   be 
illegal." 

During  the  first  year,  he  said,  ending- 
June  22,  1907,  over  3,715  of  the  special 
bar  permits  had  been  issued.  He  quoted 
]Mrs.  Amigh,  the  matron  of  the  Geneva 
Home  for  Girls,  as  saying  that  the  sale 
of  liquor  at  dances  was  responsible  for 
the  downfall  of  87  per  cent  of  her  girls. 
Then  he  spoke  of  the  attempt  of  the 
United  Societies  to  have  incorporated  in 
the  new  charter  last  summer  a  clause 
giving  the  City  Council  the  power  to 
regulate  the  saloons  on  Sunday,  the  giv- 
ing of  special  bar  permits,  "and  in  gen- 
eral all  powers  of  local  legislation  which 
may  under  the  constitution  be  vested  in 
a  municipality."  This  last  clause,  he  had 
been  advised  by  counsel,  would  have  en- 
abled the  City  Council  to  "wipe  out  all 
the  prohibition  and  local  option  districts" 
in  the  127  square  miles  added  to  Chicago 


in  1889,  "including  all  of  the  old  towns 
of  Hyde  Park  and  Lake,  part  of  Cicero, 
nearly  all  of  the  old  town  of  Jefferson 
and  all  of  Lake  \'iew." 

"Xow,  what  is  there  about  a  saloon 
that  should  make  it  a  special  object  of 
consideration?"  he  demanded.  "Is  it 
such  a  blessing  to  a  community  that  it 
should  have  special  privileges?  Is  it 
conducive  to  peace  and  good  order? 
Does  it  stand  for  things  that  make  for  a 
quiet  neighborhood,  and  that  help  people 
to  be  industrious  and  law-abiding?  A 
man  with  whom  I  have  been  acquainted 
for  probably  thirty-five  years,  who  kept  a 
saloon  in  Chicago  for  a  short  time,  said 
to  me  once:  T  admire  the  work  that 
has  been  going  on  in  Hyde  Park.  If  I 
had  a  family  to  raise  I  would  go  ten 
miles  to  raise  them  in  a  prohibition  dis- 
trict. There  is  no  influence  so  bad  on 
children  as  the  saloon  and  the  people 
who  frequent  it.'  I  repeated  this  lan- 
guage to  another  man  who  had  kept  a 
saloon  and  gambling  house  in  Chicago 
for  probably  twelve  years,  and  asked 
him  if  this  was  true,  and  he  said,  'Un- 
doubtedly.' " 

Then  Mr.  Farwell  branched  into  a  dis- 
cussion of  his  fight  against  the  "blind 
pigs"  in  Hyde  Park  and  the  evidence 
that  Lieutenant  Rank  had  been  "graft- 
ing" upon  the  "blind  pig"  keepers  there. 
"The  present  movement  to  enforce  in 
Chicago  the  law  relating  to  the  Sunday 
closing  of  saloons  can  be  briefly  stated," 
he  resumed.  "In  February,  1906,  under 
the  auspices  of  the  Sunday  Closing 
League  an  application  was  made  to  our 
Supreme  Court  for  a  mandamus  to  com- 
pel Alayor  Dunne  to  enforce  the  law, 
notwithstanding  his  pre-election  promise 
to  the  contrary.  The  Supreme  Court 
denied  this  application,  but  in  doing  so 
said  in  reference  to  Sunday  closing  and 
the  Mayor  of  the  city : 

"  'It  is  a  course  required  by  the  statute 
and  imposed  upon  him  by  the  law.' 

"A  similar  proceeding  was  then 
brought  in  the  Superior  Court  of  this 
county.  The  other  side  claimed  that  the 
Sunday  Closing  Law  w'as  not  in  force 
in  Chicago,  having  been  superseded  by 
the  power  given  Chicago  by  the  Cities 
and  Villages  Act  to  regulate  the  saloon 
question.  Judge  Chytraus,  before  whom 
the  case  was  brought,  in  deciding  the 
case  said  there  were  'two  main  questions 
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presented.'  One  of  these  was  the  ques- 
tion whether  mandamus  would  He.  This 
he  decided  against  us.  As  to  whether 
the  statute  regarding  the  closing  of  sa- 
loons on  Sunday  is  in  force  in  Chicago, 
notwithstanding  the  Cities  and  Villages 
Act,  he  said : 

"  Tt  is  my  opinion  that  the  Sunday 
Closing  Law  is  in  full  force  and  effect 
within  the  limits  of  the  City  of  Chicago 
the  same  as  it  is  elsewhere  in  the  state.' 

"In  this  opinion  subsequently  Judges 
Fake,  Heap  and  Foster  concurred. 
While  their  former  contention  would 
have  been  useful  to  the  'United  Societies' 
before  the  election  commissioners  and 
before  Judge  Walker,  the  question  was 
not  seriously  argued  by  their  counsel, 
and  both  the  election  commissioners  and 
Judge  Walker  accepted  the  law  as  in  full 
force  in  this  city. 

"In  the  fall  of  this  year,  as  you  all 
know,  the  Chicago  Law  and  Order 
League  presented  to  the  State's  Attor- 
ney of  this  county  evidence  showing  the 
violation  of  the  Sunday  Closing  Law, 
first  notifying  every  saloon-keeper  in 
Chicago  that  the  same  would  be  done. 
We  honor  the  State's  Attorney,  not  be- 
cause he  was  an  instrument  of  help  in 
our  efforts  for  the  enforcement  of  law, 
but  because  he  had  the  courage  and  the 
conscience  to  observe  his  dath  of  office, 
and.  by  the  way,  the  'United  Societies,' 
having  no  other  complaint  against  this 
official  than  his  respect  for  his  oath  of 
office,  have  publicly  and  deilberately  con- 
demned hnn,  and  at  the  same  time  have 
publicly  commended  the  present  Mayor 
for  violating  his  oath  of  office. 

"Now,  I  can  understand  how  a  person 
might  have  some  sort  of  sympathy  for  a 
man  who  had  made  a  pre-election  prom- 
ise to  the  people  not  to  enforce  a  law 
and  who  adheres  to  that  promise,  but  I 
must  say  that  I  think  the  terms  'anar- 
chy' and  'treason'  are  not  wholly  out  of 
place  when  a  body  of  our  citizens,  no 
matter  how  honest  their  purposes,  openly 
and  publicly  commend  a  course  like  the 
Mayor's.  Such  conduct  is  subversive  of 
public  order  and  cannot  be  defended. 

"The  result  of  these  prosecutions  has 
been  unfortunate.  The  one  verdict  of 
acquittal  rendered  and  the  seven  dis- 
agreements were  in  plain  defiance  of  the 
law,  of  the  court's  instructions  and  of 
the  jurors'   duty.     This   is   the   explana- 


tion :  The  liquor  interests  have  employed 
detectives  who  have  examined  into  the 
personal  habits  and  sentiments  of  every 
juror  summoned  and  in  many  cases,  if 
not  all,  upon  the  pretext  that  they  repre- 
sented the  Chicago  Law  and  Order 
League.  In  this  way  the  personal  bias  of 
every  venireman  was  known  in  advance 
to  counsel  for  the  liquor  interests.  It  is 
to  be  hoped  that  nothwithstanding  this 
condition  the  public  conscience  of  the 
city  will  in  time  make  itself  felt  with- the 
jurors,  that  they  will  do  their  duty  and 
that  convictions  will  be  obtained  in  these 
cases  as  in  ordinary  prosecutions. 

"The  State's  Attorney  has  brought 
two  quo  warranto  suits  against  corpora- 
tions operating  hotels  in  Chicago,  seek- 
ing to  oust  them  from  their  franchises, 
or  fine  them,  for  disobeying  the  Sunday 
Closing  Law.  This  was  done  on  the 
theory  that  a  state  will  not  permit  its 
creature,  a  corporation,  to  disobey  the 
laws  of  the  state.  In  the  Congress  Ho- 
tel Company  case  a  change  of  venue  has 
been  applied  for  and  granted  from 
Judges  Smith,  Ball,  Chytraus,  Barnes, 
Dupuy,  Chetlain  and  McSurely — all  but 
three  of  the  judges  of  the  Superior 
Court.  The  affidavits  state  that  these 
judges  are  prejudiced,  not  against  the 
officers  of  the  corporation  or  against  any 
individual,  but  against  the  corporation 
itself.  I  forbear  comment.  In  the  same 
case  the  corporation  denies  that  in  the 
Auditorium  Hotel  bar  or  in  the  Pom- 
peiian  Room  of  the  Annex  intoxicating 
liquor  has  been  sold  on  Sunday.'  I  trust 
there  is  no  one  here  who  can  dispute  this 
contention. 

"In  all  of  these  proceedings  the  inter- 
ests of  those  who  desired  to  disobey  and 
defy  the  law  have  been  represented  by 
the  paid  counsel  for  the  brewers.  The 
people  of  this  community  ought  to  un- 
derstand that  this  is  not  a  question  be- 
tw^een  citizen  and  citizen,  or  between 
citizen  and  saloon-keeper,  but  between 
citizen  and  brewery.  The  brewers  own 
many  of  our  saloons ;  they  control  most 
of  them  ;  and  they  dominate  all  of  them. 
Many  of  the  saloon-keepers  and  most  of 
the  barkeepers  of  Chicago  would  be  glad 
to  close  their  saloons  on  Sunday  if  all 
were  closed  on  that  day,  but  the  brewer, 
who  already  has  his  Sunday,  prefers  that 
the  saloon-keeper  and  barkeeper  and 
their  families  be  deprived  of  theirs,  a 
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right  that  l)clong-s  to  every  luuiian  be- 
ing. In  all  these  questions  the  same 
destination  is  reached — the  brewery — 
sometimes  an  interstate  coml)ination  of 
brewers,  and  often  the  brewery  owned  by 
foreigners.  Let  the  community  under- 
stand, therefore,  that  this  contest,  like 
all  of  these  contests,  is  a  contest  of  the 
brewers  against  the  people. 

"I  now  come  to  the  attempt  of  the 
'United  Societies'  to  have  a  vote  upon 
the  question :  'Shall  all  places  where 
liquor  is  sold  or  given  away  in  this  city 
upon  Sunday  be  closed  upon  that  day?' 
I  question  the  right  of  the  people  to  vote 
upon  a  question  which  is  really:  'Shall 
the  laws  of  the  State  of  Illinois  be  en- 
forced?' Why  not  the  law  against  gam- 
bling, the  law  against  burglary,  the  law 
against  murder,  or  any  of  the  criminal 
laws  of  the  State  of  Illinois?  We  recog- 
nize the  right  of  every  man  who  does 
not  approve  of  a  law  to  work  for  its 
repeal,  but  for  a  section  of  a  state  to  vote 
whether  a  state  law  shall  be  enforced  in 
that  section  cannot  be  lawful.  Why 
could  we  not  say  with  equal  force  that  in 
the  First  Ward,  where  there  are  many 
houses  of  ill-fame,  we  will  vote  upon 
the  question  whether  we  shall  allow 
houses  of  ill-fame?  In  another  ward  we 
will  vote  to  allow  gambling,  in  another 
ward  we  will  vote  to  allow  murder ;  in 
another  ward  we  will  vote,  to  allow  bur- 
glary ;  in  another  ward  we  will  vote  to 
allow  scarlet  fever  to  be  uncontrolled  or 
diphtheria  or  smallpox — every  ward 
shall  have  the  right  to  vote  whether  it 
will  allow  these  things. 

"But,  you  may  say,  no  one  really  con- 
tends that  such  questions  should  be  sub- 
mitted to  the  electors.  I  merely  cite  to 
you  a  part  of  the  proceedings  lately  had 
before  the  Election  Commissioners : 

'"MR.  .McAIURDY:  "Do  you  think 
it  would  be  competent  to  ask  under  this 
Policy  Law.  'Shall  we  obey  the  Sunday 
Closing  Law?'  " 

'"AIR.  NOONAX:  "If  25  per  cent 
of  the  electors  were  to  frame  such  a 
question  as  that  and  it  were  signed.  I 
don't  think  this  Commission  could  in- 
quire into  the  question  of  public  policv." 
"  'MR.  AIcCURDY :  "If  that  many 
voters  should  sign  the  question  asking 
the  citizens  of  Chicago  to  obey  the  law 

against  burglarv " 

'"'.AIR.   XOdXAX:     "If  25  per  cent 


were  to  put  their  signatures  to  the  ques- 
tion— I  read  the  Tublic  I'olicy  Act  to 
mean  that." 

'"MR.  McCURUY:  "I  understand— 
if  25  per  cent  of  the  citizens  should  sign 
a  petition  asking  this  Commission  to  put 
upon  the  ballot  the  question  'Shall  we 
obey  any  law?' — would  that  be  a  public 
policv  question  ?" 

•"AIR.  XOOXAX:  "Of  course,  of 
course,  if  they  would  sign  the  petition."  " 

"Xot  satisfied  with  all  their  side  lines, 
not    satisfied    with    7.209    saloons,    with 
3.715    special   bar   permits   in   one   year, 
with  dance  halls,  gambling,  road  houses       | 
and  'blind  pigs'  that  their  products  may 
be  sold  in  prohibition  districts — not  sat- 
isfied  with   all   this,   the  liquor  interests 
must    openly    and    defiantly    violate    the 
plain  law  of  the  state  respecting  Sunday 
closing  to  which  all  should  bow.  'United 
Societies'  included.     All  citizens  of  this 
city  and  the  state  would  do  well  to  re- 
member what  the  late  Senator  Hoar  has      j 
said,    'Obedience    to    law    is    liberty.'  ''       ' 
(Applause. ) 

The  chair  then  introduced  Air. 
Charles  C.  Gilbert,  formerly  president 
of  the  United  Societies,  and  now  a 
member  of  the  political  action  commit- 
tee of  that  body.  Air.  Gilbert  spoke  as 
follows : 

Mr.  Charles  C.  Gilbert 

"Aly  boyhood  was  spent  in  the  mili- 
tary garrisons  of  this  countr}-  where 
each  day  we  were  roused  from  slumber 
by  the  morning  gun  and  witnessed  the 
raising  of  the  flag.  Each  day  was 
closed  by  the  evening  gun,  when  we 
saw  the  fiag  descend,  folded  and  taken 
away.  \A'e  were  taught  military  obedi- 
ence. I  don't  believe  that  any  young 
man  could  have  had  ideas  of  obedience 
to  law  so  thoroughly  instilled  into  him 
as  the  young  boys  in  those  military 
garrisons  on  the  frontiers  of  Alontana, 
Wyoming  and  the  Xorthwest. 

"When  I  was  asked  to  accept  the 
presidency  of  the  L^nited  Societies  a 
serious  question  arose  in  my  mind.  I 
thought,  perhaps,  there  might  be  some- 
thing in  it  w'hich  would  lead  to  dis- 
obedience of  law,  but  when  I  found 
that  what  the  vast  foreign  population 
of  this  city  desired  was  to  legalize  tol- 
erated conditions  so  that  they  need  not 
violate  the  law,  I  accepted  the  honor 
unhesitatingly.     The    members    of    the 
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United  Societies  were  of  the  opinion 
that  the  Sunday  law  was  in  force  in 
this  city.  They  were  beginning  to  feci 
that  by  going  to  their  beer  gardens  on 
Sunday  they  were  violating  the  law. 
They  wanted  that  condition  legalized 
if  it  were  possible  to  have  it  legalized, 
and  the  agitation  commenced,  as  Air. 
Farwell  has  said,  over  the  bar  permits. 

"In  lSi3,  I  think  it  was,  the  same 
question  arose  as  to  closing  the  saloons 
on  Sunday.  The  agitation  aroused  the 
passions  of  everybody.  It  resulted  in 
the  City  Council  passing  an  ordinance 
authorizing  the  opening  of  saloons  on 
Sunday  with  the  simple  restrictions 
that  doors  should  be  closed  and  blinds 
drawn.  Now,  that  condition  prevailed 
here  for  some  thirty-five  years,  until 
the  people  of  this  city  who  are  in  fa\or 
of  prohibition,  in  favor  of  exterminat- 
ing the  licjuor  traffic,  began  their  agita- 
tion absolutely  to  prohibit  this  vast 
foreign  population  from  enjoying  beer 
and  light  wines  on  Sunday. 

"Now,  that  gave  rise  to  the  Ignited 
Societies.  When  we  came  to  the  Char- 
ter convention,  another  member  of  the 
United  Societies  and  myself  saw  that 
the  injection  of  the  liquor  c[uestion 
would  lead  to  most  acrimonious  and 
bitter  debate  and  that  the  charter  itself 
would  be  imperiled.  We, prepared  two 
bills,  one  of  which  related  to  the  traffic 
in  liquor,  and  the  other  to  the  Sunday 
closing  question.  The  convention 
agreed  to  send  them  down  to  the  legis- 
lature with  the  charter.  They  were 
to  come  back  with  the  charter  and  be 
submitted  to  a  referendum  here  that 
would  give  the  people  of  this  city  an 
opportunity  to  vote  for  the  charter 
without  the  bills  or  to  vote  for  the 
charter  with  the  bills.  That  program 
was  agreed  upon  by  the  convention. 

"The  charter  and  the  two  bills  went 
to  Springfield.  The  charter  came  back 
somewhat  mutilated  but  the  bills  w^ere 
dropped  with  contempt  on  account  of 
the  opposition  of  the  prohibitionists, 
the  people  for  whom  Mr.  Farwell 
speaks.  They  did  not  propose  that 
Chicago  should  vote  upon  those  ques- 
tions at  all,  and  the  result  was  that  the 
charter  came  back  to  us  without  them. 

"Now,  what  was  the  result?  The 
members  of  the  United  Societies  nat- 
urallv  felt  thev  had  been  tricked.    Thev 


had  sent  no  influence  to  Springfield  to 
bring  the  bills  out.  It  was  part  of  the 
program  that  they  should  come  out 
anyway.  So  when'  the  charter  came 
back  without  them  our  members  felt 
they  had  been  unfairly  treated,  and 
there  l^egan  a  movement  among  the 
foreign  population  of  Chicago  to  de- 
feat the  charter  that  no  man  could 
check.  It  won't  do  to  say  that  we 
were  to  blame.  The  task  of  educating 
that  vast  number  of  people  up  to  the 
point  of  self-sacrifice  was  one  no  man 
could  encompass  in  the  short  time  al- 
lowed. You  know  what  happened. 
Their  effort  was  a  contributing  cause 
to  the  defeat  of  the  charter. 

"The  next  thing  was  the  submission 
of  this  question,  as  one  of  public  pol- 
icy, to  the  voters.  It  was  put  up  to  the 
election  commissioners,  who  refused 
to  let  it  go  upon  the  ballot.  Judge 
Walker  has  recently  ruled  adversely  to 
them.  ]Mandamus  proceedings  were 
begun  before  a  judge  of  vast  experi- 
ence, who  holds  the  affections  of  the 
people  of  this  community.  In  no  un- 
certain language  he  denounced  the 
action  of  the  election  commissioners  as 
depriving  the  people  of  this  city  of  the 
constitutional  right  to  vote  upon  this 
cjuestion.  I  care  not  in  what  form  or 
in  what  language  it  was  submitted.  It 
was  a  regulation  of  the  liquor  traffic  in 
this  city  on  Sunday.  That  was  its  cen- 
tral thought.  Any  other  construction 
was  a  perverted  construction.  That 
was  not  the  exact  language  of  Judge 
AA^alker.  but  it  is  substantially  what  he 
said. 

"The  constitution  of  the  United 
States  provides  that  the  legislatures  of 
the  different  states  shall  elect  United 
States  Senators.  Seventeen  states  have 
had  referendums  on  the  question : 
'Shall  United  States  Senators  be  elect- 
ed by  the  people?'  That  is  just  as 
much  a  defiance  of  law.  of  the  consti- 
tution, as  the  cpiestion  which  we  sub- 
mitted. The  precise  phraseology  is 
purely  an  academic  matter.  I  worked 
for  a  day  myself  trying  to  frame  a 
question  which  I  thought  would  not  be 
open  to  criticism  or  to  argument. 

"It  has  been  suggested  that  the 
proper  question  would  be  to  ask  a  re- 
peal of  the  law.  Let  us  see.  Traffic 
in  the  sale  of  intoxicating  liquors  has 
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been  denounced  In-  the  Supreme  Court 
of  the  United  States  as  an  offense 
against  moraHty.  The  Northwest  ter- 
ritory was  dedicated  to  morality,  rehg-- 
ion  and  education  by  the  ordinance  of 
1798.  To  ask  a  repeal  of  that  law,  our 
temperance  friends  would  say,  would 
in  itself  be  a  crime  against  God  and  a 
crime  against  man.  Now,  I  can  con- 
ceive of  some  judge  ruling  just  that 
way,  so  I  defy  any  man  within  my 
hearing  to  frame  that  question  in  such 
a  way  that  the  language  may  not  be 
perverted.  We  never  in  this  world  can 
get  this  question  settled  in  the  city  of 
Chicago  if  some  court  or  judge  is  go- 
ing to  put  upon  the  language  a  strange 
meaning. 

"Now  for  the  i\funicipal  Court  cases. 
Every  lawyer  within  my  hearing  will 
recognize  the  language  of  the  statute 
when  I  say  the  jurors  in  criminal  cases 
are  regarded  as  the  judges  of  the  law 
and  the  facts.  That,  gentlemen,  is  one 
of  the  cherished  liberties  of  the  En- 
glish people.  We  got  it  from  England. 
It  is  thought  by  some  to  be  a  wise 
policy,  and  by  some  to  be  an  unwise 
policy,  but  its  wisdom,  to  my  mind,  is 
demonstrated  by  just  such  periods  as 
we  are  going  through  in  the  city  of 
Chicago.  I  think  you  will  agree  with 
me  when  I  tell  you  the  facts  before  the 
Municipal  Court. 

"In  the  first  cases  tried  before  that 
court  the  lawyers  were  given  four 
hours  within  which  to  present  the  case 
to  the  jury.  In  the  first  few  cases  they 
were  permitted  to  argue  questions  of 
law  and  questions  of  fact  to  the  jury. 
In  the  last  cases  counsel  have  been 
limited  to  fifteen  minutes  in  presenting 
the  case  to  the  jury,  and  the  judges  of 
the  Mimicipal  Court  before  whom 
these  cases  were  tried  have  denied 
counsel  the  right  to  argue  certain  ques- 
tions of  law  before  the  jury.  The 
jurors  in  those  cases  refused  to  bring 
in  verdicts  of  guilty.  They  have  re- 
fused to  bring  in  verdicts  of  guilty  un- 
der all  such  circumstances.  English 
jurisprudence  is  replete  with  just  such 
examples. 

"In  England  at  one  time  the  people 
were  possessed  with  the  insane  desire 
to  clip  and  destroy  their  currency.  It 
was  denounced  by  statute,  and  the 
penalty    was    to    be    drawn    and    quar- 


tered, and  yet  through  a  long  period  of 
history  no  one  desired  to  make  com- 
plaint. No  subject  of  England  volun- 
tarily went  before  a  magistrate  and 
made  complaint.  When  some  informer 
did  make  a  complaint  the  magistrate 
disliked  issuing  a  warrant.  When  a 
warrant  was  issued  no  one  wanted  to 
testify.  When  some  one  was  forced  to 
testify  the  jury  looked  away.  They 
did  not  want  to  bring  in  a  verdict  of 
guilty.  Sometimes  a  verdict  was 
brought  in  and  when  the  magistrate 
put  his  hand  to  the  warrant  he  looked 
aside.  He  did  not  want  to  do  it.  The 
result  was  that  the  law  was  defied. 
The  evil  influences  of  that  insane  de- 
lusion were  felt  upon  the  threshing 
floor,  in  the  fields,  and  in  the  depths  of 
the  mines.  The  whole  commerce  of 
Europe  was  threatened.  Eventually 
the  people  came  out  of  that  obsession 
and  commerce  was  resumed. 

"Now,  we  have  here  the  same  condi- 
tions. The  jurors  in  the  jMunicipal 
Court  have  persistently  refused  to 
bring  in  verdicts  of  guilty.  There  have 
been  disagreements  and  acquittals,  but 
no  convictions. 

"The  judges  of  the  Municipal  Court 
have  refused  counsel  the  right  to  argue 
before  the  jury  whether  or  not  the 
Sunday  closing  law  is  in  force.  Of 
course,  the  law  is  on  the  statute  book. 
I  concede  it  is  there.  We  have  many 
laws  on  the  statute  books.  There  is 
one  on  the  statute  books  of  Massa- 
chusetts today,  never  repealed  or  mod- 
ified, that  if  a  man  kisses  his  wife  on 
Sunday  he  goes  to  the  calaboose. 
What  would  you  think  of  a  public  offi- 
cial who  would  go  around  and  arrest 
the  men  of  Boston  who  kissed  their 
wives  on  .Sundays?  Certainly  not  all 
laws  are  to  be  enforced  at  all  times. 

"I  cannot  prove,  and  I  would  not 
pretend  to  prove,  that  the  Sunday  clos- 
ing law  is  not  in  force,  but  there  is 
ground  for  argument,  and  to  deny  a 
defendant  or  his  attorney  the  right  to 
argue  on  it  is  a  denial  of  justice.  If 
they  adopt  the  view  that  the  Sunday 
closing  law  is  excepted  by  reason  of 
the  cities  and  villages  act  of  1872,  then 
that  is  the  law  so  far  as  the  jurors  are 
concerned. 

"You  must  not  confound  the  United 
Societies  with  the  brewers.     I  do  not 
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speak  for  the  brewers  or  the  liquor 
traffic  of  Chicago.  I  have  no  retainer 
from  them  and  I  am  not  associated 
with  them  in  an}-  way  whatever,  ex- 
cept that  my  law  firm  represents  the 
United  Breweries  Company  in  general 
litigation  liut  not  in  this. 

"Three  times  I  have  taken  the  oath 
of  office,  once  as  assistant  Lniited 
States  District  Attorney,  once  as  as- 
sistant Corporation  Counsel,  and  again 
at  attorney  for  the  Drainage  Board.  I 
realize  the  difficulties,  and  sympathize 
with  public  officers  who  have  taken 
the  oath.  It  does  not  follow  that,  be- 
cause public  officials  have  certain  pow- 
ers, their  oath  of  office  requires  them 
to  exert  all  of  these  powers.  They  will 
frequently  find  themselves  so  situated 
that  they  cannot  do  so  if  they  would, 
and,  therefore,  a  struggle  would  be — 
and  frequently  is — as  unavailing  as  it 
is  unseemly.  All  things  which  are 
lawful  are  not  practical,  are  not  con- 
venient, are  not  wise  and  are  not  safe. 
A  sound  discretion,  the  polar  star  oi 
coercive  measures  ni  government,  may 
justly  temper  and  even  hold  in  re- 
straint the  exercise  of  the  clearest 
power.  No  doubt  there  is  a  giant's 
strength  in  the  representatives  of  the 
people,  but  it  does  not  follow  that  it 
should  be  put  forth  with  .the  blind  and 
undistinguishing  impulse  of  a  giant. 
These  great  powers  lodged  in  the  rep- 
resentatives of  the  people  by  the  peo- 
ple are  for  the  use  of  the  people.  They 
should  not  be  called  forth  in  the  inter- 
est of  a  faction. 

"The  prosecutions  in  the  Alunicipal 
Court  were  at  the  instigation  of  the 
prohibitionists.  The  only  individual 
objector  before  the  election  commis 
sioners  was  ^Ir.  Brubaker,  a  tax-payer 
and  prohibitionist.  Several  organiza- 
tions appeared,  one  of  no  concern  in 
the  city  of  Chicago,  but  allied  with  the 
prohibitionists  in  the  southern  part  of 
the  state.  Judge  Walker  said,  and 
counsel  said,  tliat  if  the  question  had 
not  been  raised  by  Mr.  Brubaker  the 
election  commissioners  would  have 
submitted  the  issue  to  the  people. 

"Frederick  the  Great  drove  in  dis- 
grace from  his  court  one  of  his  lieu- 
tenants who  obeyed  an  order  given 
him  on  the  field  of  battle.  The  Em- 
peror Napoleon  immortalized  Soult  for 


disobeying  an  order  on  the  field  of  bat- 
tle, given  him  under  the  eye  of  the 
Emperor.  Three  times  the  Emperor 
sent  to  him  an  order.  Three  times 
Soult  disobeyed,  and  by  doing  so  saved 
France,  and  was  immortalized  in  the 
annals  of  militar}'  fame. 

"I  submit  to  you  whether  it  is  a 
duty,  as  claimed  by  Mr.  Farwell,  that 
the  law  shall  be  enforced  at  all  times 
and  under  all  circumstances.  If  that 
was  the  case  what  would  happen?  It 
is  the  duty  of  officials  to  enforce  the 
law,  but  there  are  exceptions ;  and  the 
exception  is  certainly  now  here  in  Chi- 
cago. I  thank  you,  gentlemen,  for 
your  courteous  attention.      (Applause.) 

The  Chair  then  introduced  Mr.  Wal- 
ter L.  Fisher,  who  spoke  as  follows : 

Mr.  Walter  L.  Fisher 

"I  think  there  is  a  deeper  and  much 
more  serious  question  than  has  been 
discussed  by  either  of  the  preceding 
speakers,  though  both  have  touched 
upon  it.  It  is  a  ftmdamental  question 
that  concerns  all  those  who,  like  us  of 
the  City  Club,  mean,  to  the  limit  of  our 
individual  ability,  to  do  our  duty  as 
citizens  in  this  community.  That  ques- 
tion is.  AVhat  should  we  do  about  it? 

"If  we  listen  to  Mr.  Farwell  the  an- 
swer would  be  that  we  should  raise 
our  voices  to  enforce  the  law  or  to  see 
that  it  is  enforced.  If  we  listen  to  Mr. 
Gilbert  the  answer  would  be  to  raise 
our  voices  to  see  that  the  law  is  not 
enforced  at  present,  on  account  of  ex- 
isting conditions.  Both  gentlemen, 
however,  fail  to  take  the  other  step,  as 
it  seems  to  me,  and  to  decide  how  long 
that  condition  of  affairs  can  perma- 
nently continue  in  a  community  con- 
stituted as  this  community  is,  and  or- 
ganized under  the  institutions  that  this 
community  is  organized  under. 

'T  think  that  the  experience  of  all 
history  will  show  that  in  a  republican 
form  of  government,  or  in  a  representa- 
tive democracy,  the  attempts  to  en- 
force sumptuary  legislation  upon  a 
people  that  are  not  in  favor  of  that 
particular  legislation  is  foredoomed  to 
fail,  and  I  think  we  might  as  wejl  rec- 
ognize that  fact  now  in  this  city  as  at 
any  other  time.  By  that  I  do  not  mean 
that  the  permanent  opinion  of  this 
communitv  mav  be  what  it  is  today,  or 
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\vliat  il  is  ihoui^lU  to  be  loday,  but  [ 
do  mean  this:  that  we  will  not  be  able 
to  enforce  a  Sunday  closint^  law  in  the 
city  of  Chicag-o  if  it  is  perfectly  clear 
that  the  majority  of  the  citizens  of  this 
community  are  permanently,  or  at  the 
particular  time,  determinedly  against 
its  enforcement.  'Die  effort  made  by 
Mr.  Farwell  and  his  associates — I  mean 
the  final,  ultimate,  and  underlying"  ef- 
fort made  l)v  them — must  be  to  change 
that  majority,  if  it  is  today  against 
their  position.  The  etiOrt  made  by  the 
l^eople  for  whom  .Mr.  (iill)ert  speaks 
to  settle  the  (|uestion  of  Sunday  clos- 
ing in  this  city  must  be  an  effort  to 
change  the  law  of  the  state  of  Illinois, 
so  that  it  will  permit  that  measure  of 
liberty  under  that  degree  of  restriction 
which  is  best  for  the  wdiole  people,  so 
that  in  either  case,  after  full  and  delib- 
erate consideration,  the  sound  under- 
lying opinions  of  the  community  may 
be  embodied  in  the  law. 

"Xo  permanent  solution  of  this  cpies- 
tion  will  be  reached  until  we  settle 
that  issue.  Not  only  that,  but  until 
we  settle  that  issue,  government  and 
the  fundamental  principles  of  liberty 
and  of  law  and  order  in  a  representa- 
tive democracy  are  brought  into  dis- 
credit in  a  most  unfortunate  manner. 
The  contest,  such  as  has  been  going 
on  in  this  community  during  the  past 
months,  is  a  most  lamentable  spectacle. 
It  Avould  be  the  most  unfortunate  sit- 
uation that  could  arise  in  the  city  of 
Chicago  if  we  are  to  see  simply  a  series 
of  lawsuits  tried  in  the  IN'Iunicipal 
Court  or  in  any  other  court,  one  suc- 
ceeding the  other,  for  the  punishment 
of  some  particttlar  individuals  for  an 
offense  of  which  thousands  are  guilty. 

"It  has  been  sai  I  by  higher  author- 
itv  than  myself,  in  words  that  have 
lasted  through  the  ages  thus  far,  that 
vou  cannot  indict  an  entire  com- 
munity. An  entire  people  can  never 
be  indicted,  nor  can  the  controlling 
]:)ortion  or  the  majority  of  a  wdiole 
community  be  indicted.  If  we  are  to 
proceed  in  the  criminal  court,  or  the 
[Municipal  Court,  to  try  John  Smith 
and  William  Jones  and  all  of  the  oth- 
ers who  are  charged  with  Sunday 
offenses,  one  after  the  other,  it  may 
serve  the  useful  purpose  of  demon- 
strating the  majesty  of  the  law  if  they 


can  l)e  convicted.  ]'.ut  it  certainly  has 
the  opposite  eft'ect  if  we  are  to  have 
trial  after  trial  result  in  disagreement 
or  acquittal.  And  if  we  succeed  in 
changing  the  character  of  juries,  so 
that  jurors  would  find  the  defendant 
guilty  in  each  case,  i  undertake  to  say 
— if  ^Ir.  h'arwell  is  correct  in  his  state- 
ment, as  I  believe  he  is.  that  the  sinews 
of  war  are  in  the  main  at  least  fur- 
nished by  the  larger  financial  interests 
directly  involved  in  these  contests — 
that  conviction  after  conviction,  if  ob- 
tained in  that  way,  will  not  change  the 
situation. 

"The  amount  of  the  fine  in  those 
cases  is  limited  to  $200.  The  number 
of  cases  that  can  be  tried  is  necessarily 
limited  by  the  physical  capacity  of  our 
courts  and  judges.  And  if  in  every 
case  it  were  possible  to  obtain  a  con- 
viction, and  the  full  penalty  were  im- 
posed, I  assume  from  what  Mr.  Far- 
well  says  and  from  wdiat  I  know,  that 
the  amounts  that  would  have  to  be 
paid,  including  costs  and  attorneys' 
fees,  would  still  he  forthcoming  from 
the  large  financial  interests  involved. 

"Now,  I  am  not  saying  this  in  pal- 
liation, or  excuse,  or  extenuation  of 
the  attitude  of  the  gentlemen  or  the 
interests  who  would  be  engaged  in  that 
contest.  I  am  simply  attempting  in 
the  capacity  of  an  individual  citizen  to  . 
face  an  existing  issue,  and  attempting",  ■ 
if  possible,  to  decide  the  question 
which  I  asked  in  the  beginning — 'What 
are  we  going  to  do  in  this  particular 
emergency?' 

"If,  upon  the  other  hand,  we  were  to 
turn  our  attention  to  the  position 
taken  by  Mr.  Gilbert  and  say  we  be- 
lieve the  law  should  not  be  enforced, 
leaving  undisposed  the  issue  as  to 
whether  or  not  the  Sunday  closing  law 
is  a  law  or  not,  while  the  facts  are 
charged  by  the  other  side,  wdiich  Mr.  ■ 
Farwell  has  charged  this  afternoon,  ' 
the  results  will  be  equally  unfortunate. 
If  those  results  follow,  or  if  they  are 
seriously  believed  to  follow^,  from  the 
iion-enforcement  of  the  Sunday  clos- 
ing" law,  then  it  is  the  duty  of  this  com- 
munity seriously  to  consider  the  ques- 
tion of  what  is  to  be  done  about  it? 
Because  certainl}-  we  are  called  upon 
to  act. 

".\ow,  there  is  one  other  considera- 
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tion  that  seems  to  me  vital.  Not  only 
is  it  true  that  a  sumptuary  law  is  with 
difficulty  enforced  in  a  community  that 
is  opposed  to  that  particular  law,  not 
only  is  all  history  full  of  that  difficulty, 
1)Ut  the  difficult}'  is  enormously  en- 
lianced  and  is  made  an  impossibility 
when  it  becomes  true  that  the  local 
constabulary  in  a  i)articular  commu- 
nity is  controlled  1)y  that  particular 
community.  A  locally  elected,  or  a 
locally  controlled,  constabulary  will 
ne\-er  enforce  a  sumptuary  law  against 
the  conviction  of  a  majority  of  the  peo- 
l)le  who  elect  the  constabulary  or  the 
men  who  control  the  constabulary. 

"Governor  Folk  can  enforce  the  Sun- 
dav  closing"  law  in  St.  Louis  because, 
as  Governor,  he  contn.ls  the  police  of 
the  city  of  St.  Louis.  The  Sunday 
closing  law  can  be  obserxed  in  the  city 
of  P.oston  because  the  metropolitan 
police  force  is  controlled  by  the  state, 
and  not  by  the  city,  and  is  charged  by 
the  state  law  with  the  enforcement  of 
the  law  closing  the  saloons  on  Sunday. 

"In  this  city  our  police  are  controlled 
by  the  locally  elected  Mayor,  and  if  it 
be  true  that  a  majority  of  the  people  of 
this  community  do  not  l)elieve  in  the 
enforcement  of  a  particular  sumptuary 
law,  the  majority  of  the  people  will 
elect  a  local  official  in  charge  of  the 
police,  whoever  he  may  be.  Mayor  or 
what  not,  who  will  not  enforce  the  law. 
So  that  we  are  absolutely  driven  to 
the  cjuestion  as  to  what  we  are  to  do 
about  a  situation  which  tmder  existing 
conditions  ought  to  be  regarded  by 
every  honest  and  law-abiding  citizen 
as  absolutely  intolerable. 

"We  do  not  believe  in  appointing  a 
state  police  in  the  city  of  Chicago.  We 
certainly  do  not  believe  in  putting  the 
police  force  of  this  city  into  the  hands 
of  a  man  who  is  elected  by  the  entire 
state  of  Illinois,  with  the  danger  of 
political  abuse  and  of  other  abuse  that 
would  follow  from  such  a  step.  I  un- 
dertake to  say,  as  a  political  prophecy, 
that  the  people  of  the  city  of  Chicago 
would  rise  in  indignant  revolt  against 
a  proposition  to  force  ujion  them  a 
state  controlled  police  force. 

"It  is  the  undoubted  functions  of  the 
state  to  enact  and  to  enforce  the  crim- 
inal laws,  and  more  especially  those 
laws   that    prohibit    and    punish    direct 


attacks  upon  peace,  property  and  per- 
son— acts  that  directly  infringe  the 
right  of  the  individual  to  be  secure  in 
his  person  and  effects  and  the  right  of 
society  to  peace  and  orderly  adminis- 
tration and  development — acts  that 
may  be  said  to  be  criminal  per  se.  But 
it  has  come  to  be  almost  universally 
recognized  that,  subject  always  to 
these  general  criminal  statutes,  there 
is  a  large  class  of  laws  that  may  be 
called  c|uasi-criminal,  embracing  sump- 
tuary regulations  and  restrictions  upon 
conduct,  which  are  neither  ecpially  nec- 
essary nor  equally  expedient  in  all 
communities,  and  which  are  more  wise- 
ly left  to  each  particular  community  to 
enact  and  to  enforce.  The  distinction 
between  laws  of  local  and  laws  of  state 
concern  is  not  always  clear  nor  always 
the  same,  but  it  is  none  the  less  real. 

"We  have  been  taught  in  this  city 
to  believe  thoroughly  in  the  spirit  of 
local  home  rule  on  propositions  of  local 
concern.  As  the  result  we  have  here  a 
situation  which  must  be  met  in  some 
other  way.  There  is  but  one  other 
way,  and  that  is  to  so  change  the  state 
law  on  Sunday  closing,  that  the  people 
of  Chicago  shall  themselves,  in  proper 
form  and  under  proper  restrictions, 
have  the  right  to  decide  for  themselves 
what  the  law  shall  be  upon  that  sub- 
ject. Then  and  only  then,  can  we  turn 
the  discussion  of  this  question  into 
proper  channels  as  to  what  the-  law 
shoukl  be,  and  appeal  to  the  people 
along  lines  that  are  represented  by  the 
two  gentlemen  that  have  preceded  me. 
Then  the  people  represented  by  ]^fr. 
Farwell  can  make  their  appeal  that  the 
law  should  be  that  the  saloons  be 
closed  on  Sundays.  Then  the  people 
back  of  Mr.  Gilbert  can  make  their  ap- 
peal that  the  saloons  should  be  open 
on  Sunday,  or  if  not  all  the  saloons, 
then  those  saloons,  or  beer  gardens,  or 
places  of  amusement,  which,  they  con- 
tend, arc  the  real  objects  of  the  agita- 
tion for  an  open  Siuiday. 

"You  will  notice  in  everything  that 
is  said  as  to  the  propriety  of  an  open 
Sunday  thai  the  illustration  is  given  of 
the  German  or  Bohemian  who  wishes 
to  drink  beer  or  light  wine  upon  that 
day,  who  has  been  accustomed  to  go- 
ing with  his  family  to  a  garden  or  con- 
cert hall  and  listening  to  music,  or  oth- 
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erwise  taking  his  pleasure  and  drinking 
his  beer  or  his  Hght  wine.  You  sel- 
dom or  never  hear  in  this  discussion 
the  plea  of  the  man  who  drinks  dis- 
tilled liquor.  The  man  who  drinks 
whisky  can  put  in  his  hip  pocket  all 
the  liquor  that  he  will  need  on  Sunday 
and  have  a  glorious  drunk  with  what 
he  can  there  dispose  of.  He  does  not 
need  a  place  to  go  and  buy  it  by  the 
glass  or  by  the  drink.  But  it  is  those 
who  drink  malt  liquor,  and  there  are 
thousands  of  them  in  this  cit}'-,  who 
have  been  accustomed  from  childhood, 
or  are  the  children  of  those  who  have 
been  accustomed  from  childhood,  in 
other  lands  to  drink  malt  liquor, — ac- 
customed to  drink  beer  and  draught 
beer. 

"I  suppose  we  all  concede,  including 
]\ir.  Farwell,  that  there  are  thousands 
of  people  who  drink  beer  or  light  wine 
on  Sunday,  as  on  other  days,  but  who 
practically. never  indulge  in  those  bev- 
erages to  excess.  I  am  not  now  dis- 
cussing the  question  which  he  would 
raise  as  to  the  tendency  of  the  prac- 
tice, but  the  fact  that  there  are  thou- 
sands of  people  who  have  been  accus- 
tomed to  drink  liquor  of  that  kind,  and 
to  drink  it  in  moderation.  The  appeal 
of  the  people  who  do  not  believe  in 
that  is  fundamentally  of  two  kinds ;  . 
first,  the  moral  appeal,  and  second,  the 
economic  appeal.  They  are  not  always 
linked  together.  There  are  those  who 
take  the  position  that  the  use  of  liquor 
of  that  kind,  of  even  beer  or  wine,  is  in 
itself  immoral.  There  are  others  who 
believe  that  the  desecration  of  the 
Sabbath,  by  anything  but  those  things 
which  belong  to  the  old  Puritanical 
observance,  is  immoral  and  irreligious. 

"Put  the  appeal  that  comes  home 
with  strongest  force  in  recent  years 
with  regard  to  the  Sunday  closing 
question,  has  been  the  economic  appeal 
— the  appeal  that  by  keeping  the  sa- 
loons open  on  Sunday,  the  day  after 
payday  in  most  of  the  industrial  estab- 
lishments, a  great  amount  of  money  is 
spent  improvidently  by  men  who  drink 
more  than  they  can  afford.  The  eco- 
nomic appeal  is  also  pointed  to  the  fol- 
lowing day,  and  to  the  cost  of  enforc- 
ing the  law  in  the  community.  I  do 
not  forget  the  appeal  that  crime  and 
the  moral  and  economic  cost  of  crime 


is  increased  by  the  Sunday  saloon.  All 
those  appeals  must  in  the  last  analysis 
be  decided  by  the  electorate  of  this 
community. 

"And  I  think  the  thing  for  us  to  do 
is  to  unite,  all  of  us,  and  say  that  we 
will  do  what  we  can  to  see  that  the 
law  permits  people  to  listen  sanely,  in- 
telligently and  without  passion  upon 
either  side,  to  the  arguments  and  con- 
siderations ])ro  and  con,  and  to  decide 
sanely  and  intelligently  what  the  pol- 
icy of  the  law  should  be  in  this  city  of 
ours.  We  have  the  right  to  pass  upon 
many  questions  of  local  government, 
but  this  is  a  fundamental  right  we 
should  yet  obtain.  I  believe  that  we 
can  all  unite  upon  that  proposition. 

"It  was  conceded  in  the  hearing  be- 
fore Judge  Walker  by  the  representa- 
tives of  the  United  Societies  that  there 
are  in  the  United  Societies  a  large 
number — they  do  not  say  how  large  a 
number — of  men  who  keep  saloons  but 
who  are  opposed  to  Sunday  opening, 
and  who  would  vote  against  Sunday 
opening  and  in  favor  of  Sunday  clos- 
ing if  the  issue  were  properly,  present- 
ed to  them.  I  know  men  who  believe 
in  prohibition  who  are  opposed  to  sa- 
loons not  only  on  Sunday  but  on  any 
other  day,  who,  nevertheless,  will  vote 
with  me  upon  the  proposition  that  a 
particular  communit}',  as  the  city  of 
Chicago,  should  decide  that  question 
for  itself.  The  saloon-keepers  who  are 
in  favor  of  an  open  Sunday,  many  of 
them,  are  first  and  foremost  in  favor 
of  home  rule  upon  questions  of  this 
kind. 

"We  were  told  in  the  trial  of  our 
lawsuit,  and  the  declaration  of  princi- 
ples of  the  United  Societies  to  that 
effect  was  read,  that  the  cornerstone 
upon  which  that  organization  pro- 
fessed to  be  built  is  a  declaration  in 
favor  of  local  home  rule.  And  the 
claim  was  made  by  the  leading  counsel 
on  the  other  side,  in  the  argument  be- 
fore Judge  Walker,  that  the  question 
which  is  now  before  the  people  which 
may  or  may  not  go  upon  the  ballot, 
depending  upon  the  decision  of  the 
Supreme  Court — that  that  question 
was  drawn  by  him  to  get  an  expres- 
sion by  the  people  upon  the  question 
of  home  rule.  ]\Iy  answer  to  him  then, 
and    my    answer  no\v,  is    that    it    does 
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nothing-  of  the  kind,  that  if  his  question 
meant  home  rule,  if  it  meant  that  degree 
of  local  option  on  the  question  whether 
the  saloons  should  be  open  on  Sunday 
that  j\Ir.  Farwell  asks  on  the  question 
whether  they  should  be  open  at  all,  then 
I  would  join  with  him  and  make  as 
many  speeches  as  he  would  make  in 
favor  of  submitting  that  proposition  to 
the  people.  The  difficulty,  however,  with 
the  present  question  is  this: 

"We,  as  men,  cannot  shut  our  eyes 
to  the  fact  that  the  real  issue  in  this 
community  today  is  'Shall  the  law  not  be 
enforced  even  if  it  be  the  law?'  And 
that  question  I  have  said  in  court,  and 
say  now,  should  never  under  any  cir- 
cumstances be  submitted  to  the  people 
of  any  community  who  profess  to  live 
and  do  business  under  organized  forms 
of  law  and  government.     (Applause.) 

"You  may  answer  as  Mr.  Gilbert  has 
answered  by  asking  the  question :  'Shall 
United  States  Senators  be  elected  by 
popular  vote  ?'  But  never  has  that  ques- 
tion been  submitted  to  a  vote  in  a  form 
\vhere  the  men  who  voted  on  it  knew 
that  the  question  was  intended  to  pre- 
sent the  issue,  'Shall  we  elect  United 
States  Senators  in  that  manner  in  spite 
of  the  law?'    Never. 

"In  this  community  and  at  this  time 
— and  the  objections  filed  before  the 
election  commissioners  expressly  so 
charged — the  issue  is  being  presented  as 
to  whether  or  not  we  should  enforce  the 
law  whether  it  be  the  law  or  not ;  and 
the  election  commissioners  believed  that 
the  question  was  necessarily  of  that 
complexion,  or  that  it  could  be  fairly 
construed  to  have  that  meaning",  or  even 
if  not  properly  so  construed,  that  after 
being  voted  upon  it  would  be  then  so 
construed  and  used  as  an  argument  in 
favor  of  the  non-enforcement  of  the  law. 
Its  vice  is  that  it  is  worded  so  as  to  per- 
mit of  that  construction. 

"And  whenever  those  conditions  exist 
the  question  should  not  go  upon  the  bal- 
lot. There  are  old  laws,  as  Mr.  Gilbert 
has  said,  that  are  dead  laws,  and  we  do 
not  observe  them.  I  presume  the  peo- 
ple who  intelligently  think  about  some 
of  these  laws  would  all  agree  that  they 
should  not  be  enforced;  but,  gentlemen, 
we  do  not  deliberately  flaunt  their  non- 
enforcement  in  the  face  of  the  public, 
and  we  certainly  never  use  the  law  and 


the  machinery  of  the  law  or  the  money 
of  the  taxpayer  to  get  a  vote  upon  the 
question,  whether  these  laws  shall  be  en- 
forced or  not  enforced  while  they  re- 
main on  the  statute  book.  (Applause.) 
"That  is  the  fault,  and  the  only  fault, 
I  have  to  find  with  this  question.  I  have 
said  to  the  representatives  of  the  United 
Societies,  many  of  whom  I  believe  to  be 
just  as  law-abiding  as  the  people  in  this 
room,  that  they  are  being  misled  into 
voting  upon  this  particular  question  un- 
der the  erroneous  belief  that  they  are 
voting  upon  home  rule.  They  go  to  the 
booth  and  they  are  told  it  means  home 
rule.  There  is  not  a  word  of  home  rule 
in  it.  It  means  shall  the  places  where 
liquor  is  sold  or  given  away  in  this  city 
on  Sunday  be  closed  upon  that  'day.  If 
the  answer  is  'No,'  the  reply  of  the  leg- 
islature could  be  the  passage  of  a  law 
repealing  the  Sunday  closing  act,  and 
thev  would  not  be  one  inch  nearer  home 
rule  than  they  were  before.     . 

"And  then  if  it  should  be  true  that  the 
majority  subsequently  came  to  favor  the 
Sunday  closing  law  they  would  have  to 
go  down  to  Springfield  to  the  legislature 
of  Illinois  and  ask  that  body  kindly  to 
pass  another  State  law  to  take  care  of 
our  local  affairs.  We  would  not  have 
progressed  one  perceptible  inch  nearer 
the  goal  of  local  home  rule  than  we  are 
today. 

"So  it  is  my  belief  that  the  wise  policy 
in  this  case  is,  if  possible,  to  get  rid  of 
this  question  upon  the  present  ballot, 
and  the  misleading  results  that  will  in- 
evitably follow  from  its  submission,  and 
to  submit  at  the  next  election  a  proper 
question,  or  a  proper  series  of  questions. 
Let  the  United  Societies  prepare  their 
question,  and  prepare  it  right,  and  let 
Mr.  Farwell  and  his  friends  prepare 
their  question,  and  prepare  it  right,  and 
if  there  is  any  third  opinion  in  the  com- 
munity let  it  be  expressed  in  the  form  of 
a  question  and  let  us  vote  upon  theni  all 
— and  not  satisfied  to  vote  alone,  let  us 
take  the  result  of  that  election  and  in 
such  organized  form  as  we  may,  let  us 
proceed  to  Springfield  shoulder  to  shoul- 
der with  the  demand  for  home  rule  for 
the  City  of  Chicago  in  those  things  over 
which  it  should  have  control."  (Ap- 
plause.) 

The  chair  then  recognized  Mr.  Nolan 
R.  Best,  who  said : 
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Mr.  yVo/an  /?.  Besf 

"1  do  not  speak,  or  profess  to  speak, 
as  a  netitral  upon  this  question.  If  it  is 
time  for  the  house  to  (livide  I  take  my 
stand  with  Mr.  h'arwell,  but  if  the  matter 
be  still  open  for  independent  expression 
of  opinion,  I  must  sav  that  it  seems  to  me 
unfortunate  that  in  behalf  of  that  side, 
whieh  is  the  side  for  the  enforcement  of 
the-  law  in  this  city,  something-  more 
definite  could  not  be  said  in  defense  of 
the  law  as  it  exists.  .So  far  1  have  heard 
nothing  said  in  favor  of  Sunday  closing 
except  the  one  thing,  "There  is  the  law. 
Vou  have  got  to  stand  by  it.'  1  like  to 
hear  tiiat  from  an  official  of  the  govern- 
ment entrusted  with  the  enforcement  of 
the  law.  but  I  recognize  that  it  is  an 
inadequate  thing  to  sav  to  the  citizen- 
ship of  Chicago  in  the  face  of  an  issue 
such  as  now  prevails. 

"What  ]\Ir.  Fisher  has  just  said  is  un- 
mistakably true,  and  I  think  it  ought  to 
be  more  frankly  recognized  that  in  a 
community  of  this  sort  no  law  is  going 
to  be  enforced  which  the  majority  of  the 
])eo])le  do  not  want  to  see  enforced.  I 
think  there  are  no  exceptions  to  that 
statement.  If  the  majority  of  the  people 
of  Chicago  want  to  commit  burglarv,  or 
even  to  commit  murder,  the  law  against 
those  crimes  would  be  dead  letters  upon 
the  statute  book.  And  it  is  very  true 
indeed  that  so  long  as  there  is  a  ma- 
jority of  the  citizens  in  Chicago  wdio 
want  the  saloons  open  on  the  Sabbath 
day,  they  will  undoubtedly  continue  open, 
and  most  probably  the  jurors  will  con- 
tinue to  fail  to  convict. 

"I  do  not  argue  from  that  bv  anv 
means,  as  one  speaker  has  already  argued 
here,  that  the  jurors  are  prompted  by 
high  regard  for  human  hberty  or  for 
civic  liberty..  1  do  not  tliink  thev  are 
moved  by  the  fear  that  Chicago  mav 
descend  to  the  level  of  Massachusetts, 
where  it  is  illegal  for  a  man  to  kiss  his 
wife  on  the  Sabbath  morning.  I  confess 
I  have  never  believed  in  the  existence  of 
that  particular  statute  which  is  supposed 
to  threaten  Illinois,  nor  will  I  believe  in 
it  until  some  one  shows  me  the  page  of 
the  statute  books  in  Massachusetts  in 
which  it  is  written.  Until  then  I  shall 
believe  that  it  originated  in  Joe  Miller's 
Joke  Hook  or  some  other  similar  litera- 
ture.    Rut  that  does  not  change  the  efifect 


of  the  thing.  We  are  not  going  to  get 
the  saloons  closed  on  Sunday  in  Chicago 
until  the  majority  of  the  men  here  want 
them  closed.  And  it  seems  to  me  that 
the  great  thing  for  men  to  do  who  hon- 
estly believe  that  this  law  stands  for  pub- 
lic order  and  public  safety  is  to  educate 
the  citizenship  of  Chicago  to  believe  the 
same  thing.  For  my  part  I  believe  that 
education  woidd  be  no  very  serious  or 
difficult  matter.  I  believe  that  it  is  the 
injection  of  prejudice  into  the  whole 
question  which  has  made  it  so  serious 
an  issue.  Xow,  it  is  not  a  matter  of 
sumptuary  legislation  at  all.  It  is  not 
primarily  a  matter. of  moral  legislation. 
It  is  certainly  not  a  matter  of  legisla- 
tion for  securing  the  observance  of  the 
Sabbath  as  a  religious  institution.  I 
have  my  own  profound  convictions,  not 
only  against  the  saloons,  but  in  favor 
of  the  strictest  observance  of  the  Sab- 
bath, and  I  make  no  apology  for  those 
convictions  here. 

"But  I  do  believe,  gentlemen,  that 
that  phase  of  the  matter  enters  into  this 
civic  question.  The  civic  question  is 
whether  the  opening  of  places  where 
liquor  is  sold  on  the  Sabbath  does  not 
increase,  on  a  day  when  men  are  at 
leisure  and  at  liberty — does  not  in- 
crease drunkenness  and  crime  to  such 
an  extent  as  to  make  it  dangerous, 
specially  dangerous,  in  a  city  like 
this.  \Ve  close  the  saloons  on  elec- 
tion day.  The  same  reasons  precisely 
hold  that  they  be  closed  on  the  Sabbath, 
and  these  reasons.  I  believe,  if  properly 
presented,  are  just  as  tangible  to  and  just 
as  easilv  apprehended  by  men  who  are 
not  members  of  the  churches,  men  who 
are  not  of  American  descent,  as  by  those 
of  us  who  pride  ourselves  upon  being 
good  citizens  because  we  have  inherited 
American  traditions  or  are  members  of 
the  church.  I  do  not  believe  at  all  that 
the  foreign  citizens  of  this  city  are.  as  a 
matter  of  fact,  less  concerned  for  safe 
Sunday  evenings  than  the  rest  of  us. 
And  if  there  is  a  chance  to  present  this 
matter  to  the  citizenship  of  Chicago  upon 
a  fair  educational  basis  I  believe  Chicago 
will  respond  in  sustaining  this  statute 
and  that  is  to  my  mind  the  solution  to- 
ward which  we  ought  to  look,  and  fori 
which  we  ought  to  hope. 

"It  appears  to  me  that  here  in  the  cityj 
where  two  millions  of  us,  or  more,  havej 
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.t,^:)!  to  live  together,  we  ought  to  under- 
take at  least  to  understand  one  another 
to  such  a  degree  that  we  shall  be  able 
to  agree  upon  these  things  which  touch, 
not  our  various  moral  standards,  but 
which  touch  our  common  safety  and  our 
common  social  welfare.  This  ideal  of 
social  welfare  is  the  ideal  which  is  be- 
hind the  forces  of  many  men  who  speak 
for  personal  liberty.  There  are  men 
financially  interested  in  saturating  the 
people  on  Sunday :  there  are  people  who 
care  for  self-indulgence,  but  beyond  them 
I  am  sure  there  is  a  stable  majority  in 
Chicago  which  does  not  ask  for  personal 
liberty  in  an  unlimited  sense,  but  asks  for 
that  thing  which  is  best  for  all  of  us,  as 
a  mass,  who  have  to  live  together  in  this 
town."    (Applause.) 

President  Elting  then  invited  Mr. 
Harry  Rubens  to  speak.  He  responded 
as  follows : 

Mr.  Harry  Rubens 

"Mr.  Chairman.  I  do  not  think  you 
want  to  hear  much  more  on  this  question. 
I  would  not  rise  at  all  if  it  were  not  for 
one  fact.  My  good  friend,  Mr.  Fisher, 
has  stated  his  side  with  reference  to  the 
public  policy  cjuestion.  which  ought  to 
liave  been,  and  perhaps  will  be,  submitted 
to  the  people,  and  I  think  you  ought  to 
hear  just  a  word  or  two  from  the  other 
side.  The  election  commissioners  have 
taken  this  stand,  that  the  question  as 
framed  means,  necessarily,  or  if  fairly 
construed.  'Shall  the  law  be  enforced"? 
( )ur  contention  is  that  it  not  only  does 
not  mean  that,  but  cannot  mean  that  bv 


any  fair  construction.  And  why?  h^rom 
time  immemorial  it  has  been  one  of  the 
inherent  rights  of  every  Englishman  and 
of  every  American  to  express  himself  to 
his  government  and  to  his  representatives 
upon  question  of  pubhc  policies.  That 
right  is  guaranteed  by  the  constitution 
of  this  State,  and  the  federal  constitu- 
tion. Xow,  what  is  that  right?  It  is  the 
right  to  express  an  opinion  upon  a  ques- 
tion of  public  policy.  Not  upon  the  law, 
not  upon  a  question  of  whether  the  law 
shall  be  enforced  or  not  enforced,  but 
upon  a  result  that  is  to  be  accomplished 
by  a  law.  In  furtherance  of  that  con- 
stitutional right  the  legislature  passed 
a  statute  by  which  it  made  the  in- 
itiatiA'e  and  referendum  part  of  the 
machinery  to  enable  the  people  to  ex- 
press their  opinions  upon  questions 
of  public  policy.  And  now,  what  is 
that  question?  The  question,  if  fairly 
construed,  is  this:  'Shall  it  be  the  pub- 
lic policy  of  Illinois  that  saloons  shall 
be  closed  in  the  City  of  Chicago  on  Sun- 
day or  shall  it  be  otherwise?'  To  read 
into  the  questio;i  that  it  means  'Shall 
the  law  be  enforced  or  not?'  means 
to  read  absolutely  into  the  minds 
of  one  hundred  and  seventy-five  thou- 
sand people  who  have  signed  that  peti- 
tion an  intention  to  make  such  use  of 
that  statute  and  of  that  constitutional 
privilege,  as  would  not  only  be  an  ab- 
surdity leading  to  nothing,  but  of  hav- 
ing made  use  of  that  question  for  the 
purpose  of  breaking  the  law\"  (Ap- 
plause. ) 
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lisher   of   the   Toronto   Globe,  will   speak  at  luncheon  ■        .       -, 
April  18,  on  "Public  Opinion  and  PubHc  Life." 

The  eminence  of  the  speakers  named  and  the  fact  that        '  a. 
available  for  these  dates  only,  explain  this  special  program. 

Luncheon  in  each  case  at  12:30  P.  M.  Speaking  at  1:15  J:  t. 
sharp. 

ANNUAL  MEETING 
The  annual  meeting  of  the  Club  will  occur  Saturday,  April  18, 
at   2   P.  M.,  following   Mr.  Macdonald's   address.     For  the  list  of 
nominations  see  the  last  page  of  this  Bulletin. 
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I.  "Results  of  the  Municipal  Ownership  Inquiry  in  this 
Country  and  Great  Britian,"  by  Prof.  John  H.  Gray  of  the  Uni- 
versity of  Minnesota — Title  page. 

II.  Discussion  on  the  Proposed  $2,000,000  Bond  Issue  for  a 
New  Infirmary  for  Cook  County — page  89 

THE  MUNICIPAL  OWNERSHIP  INQUIRY 

Professor  John  H.  Gray,  formerly  of  one  of  the  experts  employed.  The 
Northwestern  University,  and  now  of  findings  of  this  committee  are,  of 
the  University  of  Minnesota,  spoke  course,  accessible  in  the  three  rather 
before  the  City  Club — of  which  he  is  bulky  volumes  published  by  the  Fed- 
still  a  member — at  luncheon  on  Satur-  eration.  For  those  too  busy  to  find 
da}',  April  1,  on  the  results  of  the  their  way  through  even  the  summary 
municipal  ownership  inquiry  recently  of  the  investigation  contained  in  Vol- 
conducted  in  the  United  States  and  ume  I  of  that  series,  Prof.  Gray's  ad- 
Great  Britain  by  the  National  Civic  dress  will  be  of  considerable  service. 
Federation.  In  it  he  described  the  personnel  of  the 

The   speaker  was   a  member  of  the  committee,   the   methods   pursued,   the 

committee    of   twenty-one    which   con-  conclusions  reached  and  his  own  criti- 

ducted  the  investigation  and  was  also  cisms  upon  the  work. 
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President  Victor  Eltint^  presided  and 
introduced  Prof.  Gray,  who  spoke  as 
follows : 

Prof.  John  H.  Gray 

"In  September,  1U05,  the  National 
Civic  Federation,  a  volunteer  ort^an- 
ization  ready  to  take  up  any  subject 
that  will  add  to  its  reputation  and  at 
the  same  time  do  some  good,  concluded 
that  the  time  was  ripe  for  an  investiga- 
tion of  public  ownership.  A  commis- 
sion of  l.")0  men  from  the  territory  be- 
tween Chicago  and  the  Atlantic  sea- 
board and  representing  every  possible 
view  and  every  possible  interest,  was 
at  once  appointed.  This  commission 
met  early  in  October,  1905,  and  after 
a  good  deal  of  discussion  as  to  the  ex- 
pediency of  undertaking  such  an  in- 
vestigation, decided  that  while  such  an 
investigation  should  be  made  that  body 
w^as  too  large  to  conduct  the  examina- 
tion itself.  They,  therefore,  appointed 
a  committee  of  twenty-one,  likewise 
representing  all  views  and  the  larger 
commission  of  one  hundred  and  fifty 
thereupon  disappeared  from  view, 
much  to  the  regret  of  certain  members 
of  the  smaller  committee.  Then  the 
committee  of  twenty-one,  so-called, 
met,  canvassed  the  field  thoroughly, 
and  concluded  that  it  had  better  keep 
general  track  of  the  investigation,  but 
that  a  still  smaller  committee,  also 
representing  difTerent  views  and  differ- 
ent interests,  should  do  the  work.  This 
smaller  committee  consisted  of  five 
men,  and  I  shall  refer  to  it  as  an  ex- 
ecutive committee,  though  it  never 
bore  that  name. 

"This  committee  of  five  consisted, 
first,  of  Prof.  Frank  J.  Goodnow,  of 
Columbia  University,  a  man  whose  as- 
sociations and  instincts  are  all  in  favor 
of  private  ownership,  a  marvelously 
calm  and  even-minded  man,  but  one  in- 
stinctively conservative.  The  next 
member  was  put  on  to  represent  organ- 
ized labor.  That  was  J.  W.  Sullivan, 
editor  of  the  Clothing  Trades'  Bulletin 
of  New  York.  I  have  the  utmost  re- 
spect for  Mr.  Sullivan's  honesty.  Let 
no  reporter  or  anybody  else  say  that 
1  impugned  his  honesty.  If  I  were  not 
speaking  in  Chicago  I  should  say,  w^ith- 
out  meaning  any  ofifense,  that  I  regard- 
ed Mr.  Sullivan  as  theoretically  an  an- 
archist.    He  is  against  all  government, 


and  therefore  against  the  institution  of 
municipal  ownership.  Fle  is  peaceful, 
however,  and  sincere  in  his  principles. 
The  next  man  was  Professor  E.  W. 
l>emis,  superintendent  of  the  Cleveland 
waterworks  and  chief  scientific  arm  of 
Txlayor  Tom  Johnson.  The  fourth  man 
was  Dr.  Milo  Maltbie,  at  present  of 
the  public  service  commission  of  New 
York.  Dr.  Maltbie  had  leanings  to- 
ward public  ownership,  but  I  think  any 
man  who  will  read  the  report  of  that 
commission  through,  will  admit  that 
whatever  mistakes  Dr.  Maltbie  made, 
his  work  as  an  expert  and  his  comment 
on  the  work  of  the  other  experts  is  by 
far  the  most  important  part  of  the 
work  of  the  commission.  The  fifth 
member  was  Mr.  Walton  Clark,  oper- 
ating head  of  what  is  known  as  the 
United  Gas  Improvement  Company  of 
IMiiladelphia.  That  company  bought 
patents  for  making  water  gas  and  pro- 
posed to  introduce  it.  They  knocked 
at  the  doors  of  the  gas  companies  in 
vain.  The  companies  were  making  as 
much  money  as  they  dared  to  distrib- 
ute and  with  but  little  enterprise.  So 
the  'U.  G.  I.'  found  itself  compelled  to 
buy  the  gas  companies  and  later 
the  electric  light  companies,  and, 
finally,  the  trolley  companies.  The 
result  is  that  they  operate  about 
100  companies,  from  Maine  to  Florida, 
of  which  about  forty  are  lighting  com- 
panies, and  the  rest  gas  and  street  rail- 
way companies.  This  'U.  G.  I.'  and  its 
owners  are  supposed  to  be  closely  as- 
sociated with  the  Standard  Oil  group. 
\Mien  H.  H.  Rogers  had  a  verdict  of 
$1,500,000  against  him  for  betraying 
his  trust  in  regard  to  the  Boston  Gas 
companies,  j\Ir.  Rogers  took  an  appeal 
and  the  vice  president  of  the  'U.  G.  I.' 
bought  the  claim  with  the  consent  of 
the  court  and  drew  a  check  for  $1,500,- 
000  in  payment.  Mr.  Walton  Clark  of 
our  executive  committee  is  the  vice 
president  and  operating  head  of  the 
whole  'U.  G.  I.'  of  Philadelphia. 

"\Ve  started  out  upon  the  investiga- 
tion with  the  intention  of  choosing  one 
plant  publicly  owned  and  another  plant 
privately  owned,  situated  under  as 
nearly  similar  circumstances  as  possi- 
ble. Through  no  fault  of  the  commit- 
tee that  idea  rather  miscarried,  with 
results  favorable  to  private  ownership. 
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Some  of  the  most  interesting  private 
companies  chosen  refused  to  be  inves- 
tigated, and  one  of  the  most  interesting- 
public  companies,  tlie  Richmond  pub- 
lic gas  plant,  also  refused,  and  that  left 
our  comparison  rather  limited.  Our  ex- 
perts drew  up  and  printed  four  elab- 
orate schedules  for  each  kind  of  indus- 
try. The  first  schedule,  of  which  I  had 
charge,  with  the  specific  exception  of 
the  plants  in  Massachusetts,  the  elec- 
tric plants  in  this  city,  and  the  Phila- 
delphia gas  plant  showed  the  relation 
ot  the  works  to  the  public  in  America. 
It  included  the  state  constitution,  stat- 
utory powers,  the  by-laws  of  the  com- 
pany, city  ordinances,  etc.  Dr.  Maltbie 
had  charge  of  a  similar  schedule  foi 
Cireat  Britain.  The  second  schedule, 
entitled  the  'Labor'  schedule,  was 
placed  in  the  hands  of  two  persons,  one 
favorable  to  public  ownership,  one  to 
private  ownership.  The  second  sched- 
ule for  both  countries  was  placed  in 
the  hands  of  J.  W.  Sullivan  and  Prof. 
Commons,  Madison,  Wis.,  both  mem- 
bers of  the  executive  committee.  It 
covered  the  way  in  which  the  men  got 
their  appointments  and  promotions, 
their  pay,  length  of  working  day  and 
all  that  sort  of  thing,  including  the 
'pull.'  The  third  schedule  was  the  en- 
gineer's schedule,  and  skilled  engineers 
were  employed  for  each  separate  kind 
of  industry.  So  careful  were  we  to  be 
impartial  that  where  any  objection  was 
made  to  having  a  single  engineer  for 
a  given  industry  w^e  employed  two,  one 
supposed  to  be  favorable,  and  one  hos- 
tile, to  public  ownership.  In  the  case 
of  water,  in  this  country  we  had  but  a 
single  engineer  who  was  declared  at 
the  time  of  appointment  acceptable  to 
all  parties.  In  the  case  of  gas  and 
electricity  we  had  two  engineers  work- 
ing together.  The  same  was  true  of 
Great  Britain.  The  fourth  schedule 
was  the  accountant's  schedule,  and  was 
placed  in  the  hands  of  IMarwick,  Mit- 
chell &  Company,  chartered  account- 
ants. 

"At  the  beginning  of  the  investiga- 
tion we  ran  against  a  snag  in  this  coun- 
try, but  not  in  England.  We  found 
that  private  companies,  for  reasons  it 
would  be  foolish  to  stop  to  expound, 
refused  to  reveal  their  profits  or  their 
cost  of  operation.    They  said  'Go  to,  it 


is  sufficient  if  we  give  simply  the  qual- 
ity of  service  and  the  price  charged 
the  public'  They  would  open  neither 
their  books  of  account  or  records  for 
any  purpose  beyond  that.  They  insist- 
ed, and  the  representatives  of  the  pri- 
vate interests  on  the  committee  insist- 
ed with  them,  that  this  was  enough 
and  we  had  to  draw  the  line  there.  Of 
course  that  was  a  great  drawback  to 
an  ef^cient  examination,  though  that  is 
no  criticism  of  the  committee,  for  it  i^ 
doubtful  if  the  legislatures  in  most  of 
the  states  could  get  that  information 
themselves.  Certainly  no  volunteer 
committee  could  get  it.  We  found 
those  conditions  very  dififerent  in  Great 
Britain.  There,  against  the  vigorous 
protests  of  the  private  corporation  men 
of  our  committee,  our  engineers  were 
given  access  to  the  accounts  and  were 
permitted  to  make  a  valuation,  or  ap- 
praisal of  the  plants,  to  show  what  de- 
preciation had  taken  place,  and  how  it 
had  been  cared  for.  Our  report  con- 
tains all  that  material.  Mr.  Walton 
Clark  was  violently  afraid  that  when 
we  made  an  appraisal  of  the  first  plant 
it  would  hurt  the  business  and  so 
frighten  the  other  companies  that  we 
could  make  no  more  investigations.  I 
will  leave  it  to  Mr.  Fisher,  who  was  a 
member  of  this  committee  of  twenty- 
one,  to  analyze  Mr.  Clark's  mind,  as  to 
whether  he  was  interested  in  the  pri- 
vate companies  there,  or  interested  in 
the  water  of  the  companies  here.  Any- 
how we  made  a  valuation  of  the  plants 
in  Great  Britain,  but  not  in  America. 

"Now,  perhaps  it  would  be  helpful  if 
I  read  a  list  of  all  the  plants  we  chose. 
We  chose  originally,  for  gas  in  this 
country,  the  public  plants  at  Wheeling 
and  at  Richmond,  and  the  private 
plants  at  Atlanta,  Norfolk,  and  at  Phil- 
adelphia. Philadelphia  is  a  publicly 
owned  private  plant,  leased  to  the  'U. 
G.  I.'  We  intended  to  make  in  those 
cases  a  rather  close  comparison  be- 
tween Richmond  and  Norfolk.  Rich- 
mond got  panicky  and  shut  us  out,  and 
our  comparison  was  in  vain.  In  the 
water  companies  we  chose  Cleveland, 
Chicago,  and  Syacuse  for  the  public 
and  for  the  private,  Indianapolis,  New 
Haven  and  Utica.  We  lost  our  com- 
parison with  Syracuse,  the  only  com- 
pany we  examined  with  a  gravity  sys- 
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teni,  Ijecause  the  Utica  company  finally 
refused  to  be  investigated.  For  elec- 
tricity, we  chose  for  the  public  works, 
Chicago,  Allegheny.  South  Norwalk 
and  Detroit.  We  took  Chicago  be- 
cause of  its  largeness  and  because  we 
had  a  chance  to  compare  both  public 
and  private  operation  in  Chicago  itsell. 
We  chose  Allegheny  to  make  a  com- 
parison with  Pittsburg,  but  Pittsburg 
also  shut  us  out,  so  that  we  lost  our 
comparison  there.  We  chose  South 
Norwalk  because  it  has,  perhaps,  the 
reputation  of  being  the  best  managed 
public  plant  in  America.  It  is  in  a 
small  town  of  about  eight  or  nine  thou- 
sand peoi)le.  We  chose  Detroit  also 
because  it  is  one  of  the  large  public 
plants,  and  had  the  reputation  of  being 
well  managed.  We  proposed  to  com- 
pare Geneva,  N.  Y.,  with  South  Nor- 
walk, but  the  Geneva  company  refused 
us  admission.  Massachusetts  has  had 
a  state  control  over  the  accounts  of 
the  gas  and  electric  companies  for 
twenty  odd  years,  and  we  felt  that  a 
different  kind  of  investigation  was  nec- 
essary there.  The  records  contained  in 
the  state  gas  office  were  inspected,  and 
some  plants  visited,  and  the  whole  in- 
vestigation of  all  these  points,  instead 
of  being  divided  was  turned  over  to 
two  men,  one  hostile  and  one  favor- 
able, to  public  ownership.  Philadel- 
phia was  turned  over  to  a  single  man. 
"Now  I  ought  to  sa}'  a  word  before 
passing  to  the  English  plants,  in  re- 
gard to  the  fairness  of  the  choice  of 
plants,  and  in  doing  so  I  want  to  guard 
against  any  unjust  criticism.  We  ran 
across  nothing  unfair  in  the  committee 
at  all,  but  we  found  a  disadvantage  so 
far  as  public  ownership  was  concerned, 
a  disadvantage  which  exists  in  every 
relation  of  these  industries  to  the  pub- 
lic in  this  country.  When  the  commit- 
tee of  five  sat  around  the  table  to 
choose  plants  the  private  corporation 
men  had  an  advantage  over  the  public 
ownership  men,  in  that  they  held  most 
of  the  knowledge.  They  keep  their 
knowledge  secret,  but  they  have  had 
the  means  of  knowing  and  finding  out 
and  the  other  men  have  not.  I  speak 
of  this  for  the  reason  that  in  my  opin- 
ion the  plants  chosen  in  both  countries 
were  somewhat  more  favorable  to  pri- 
vate than  to  public  ownership." 


The  speaker  then  gave  a  list  of  the 
ICnglish  cities  chosen  for  investigation 
and  continued  : 

■'In  I'^ebruary,  VJOV),  this  committee 
turned  its  hired  men  or  experts  loose  in 
this  country,  and  sent  Dr.  Maltbie  and 
Mr.  Sullivan  abroad  to  hire  men  there. 
Some  of  the  experts  they  took  with 
them,  others  they  hired  there  to  con- 
duct the  investigation.  In  America, 
when  the  experts  would  report  for  a 
plant  the  committee  of  twenty-one 
would  be  summoned  to  travel  thither, 
view  the  plant,  hear  the  report  of  the 
experts,  order  the  experts  to  investi- 
gate certain  points  further  and  in  gen- 
eral correct  the  w"ork.  The  committee 
also  took  occasion  to  interview  any 
such  persons  as  cared  to  be  heard,  or 
to  express  an  opinion.  In  May,  1906, 
the  whole  committee  of  twenty-one 
was  summoned  to  go  abroad.  Out  of 
the  twenty-one  fifteen  went,  including 
the  chairman.  President  Ingalls  of  the 
Big  Four  railroad. 

"I  was  one  of  the  committee's  hired 
men  and  also  one  of  the  committee  of 
twenty-one.  In  this  country  I  acted  as 
an  expert,  over  there  as  a  member  of 
the  committee.  AMien  these  experts' 
reports  came  in,  the  question  was 
'How  shall  the  committee  itself  ever 
get  at  the  mass  of  material?'  I  have 
not  counted  up  the  number  of  plants 
we  actually  examined,  but  if  there  is 
anything  in  connection  with  the  inves- 
tigation for  which  I  take  credit — if  you 
Avill  pardon  the  personal  allusion — it  is 
that  I  have  insisted  first,  last  and  all 
the  time,  that  the  experts'  reports 
should  be  printed  over  their  own 
names  for  the  use  of  students.  Here  it 
is,  in  Volumes  II  and  III.  One  is  for 
Great  Britain  and  one  for  the  United 
States.  Each  contains  from  eleven  to 
twelve  hundred  pages.  When  this 
matter  came  in  it  was  not  in  such 
shape  as  seemed  most  advantageous 
for  the  use  of  the  committee,  and  they 
compelled  me  to  rearrange  the  matter, 
compiling  the  American  stufif  with  the 
exception  of  the  labor  reports.  I  speak 
of  this  to  emphasize  my  familiarity 
with  it.  I  made  no  change  at  all,  but 
got  all  the  matter  on  one  question  to- 
gether, where  it  could  be  easily  found. 
Dr.  ^Maltbie  did  the  same  thing  for 
Great   Britain.     The  material   was   all 
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sent  out  to  the  committee  in  galley 
proofs  with  strict  instructions  for  se- 
crecy, instructions  which  were  never 
violated.  After  some  months  of  delib- 
eration we  began  to  ask  if  we  were 
ever  going  to  be  able  to  agree  on  any- 
thing. As  time  went  on,  however, 
things  improved  and  it  finally  became 
apparent  that  the  majority  of  the  com- 
mittee would  be  able  to  make  a  report 
— a  thing  not  anticipated  by  many  of 
us  for  when  the  investigation  began  we 
fought  like  Kilkenny  cats. 

"At  our  final  meeting — on  the  10th 
of  last  June,  seventeen  out  of  the  orig- 
inal twenty-one  were  around  the  table 
and  we  succeeded  in  passing  some 
rather  mild  resolutions  which  were 
signed  by  sixteen  of  the  seventeen 
present,  and  also  by  three  who  could 
not  be  present,  making  nineteen  out  of 
the  twenty-one.  One  member  who  took 
virtually  no  part  in  the  investigation,  for 
obvious  reasons,  had  nothing  to  do 
with  the  final  report.  Mr.  Walton  Clark 
made  a  little  minority  report  of  his 
own.  The  other  corporation  men  had 
learned  some  things  and  therefore 
joined  in  the  general  resolutions.  Two 
other  corporation  men,  however,  made 
rather  a  laughable  minority  report. 
They  virtually  said  that  they  indorsed 
the  general  recommendations  which 
they  signed,  but  they  feared  a  false  in- 
ference might  be  drawn  from  '..hcse 
recommendations,  so  they  made  a 
minority  report  on  'details.'  Virtually 
our  report  has  but  a  single  dissent,  Mr. 
Walton  Clark's. 

"Now  there  are  only  two  important 
things,  to  my  mind,  in  that  report  it- 
self, or  rather  in  the  final  resolutions. 
The  first  thing  is  that  we  had  in  these 
resolutions,  signed  by  the  corporation 
men,  with  the  exception  of  Mr.  Walton 
Clark,  the  statement  that  there  was  no 
difference  between  private  and  public 
ownership  under  similar  conditions. 
That  I  considered  a  distinct  advance. 
The  next  thing  I  considered  a  great 
deal  more  important,  and  that  was  the 
inference,  first,  that  these  industries 
were  monopolies,  and  that,  by  implica- 
tion, imregulated  private  monopoly  is 
intolerable  and  iniquitous,  and  that 
there  can  be  no  effective  regulation 
without  the  right  on  the  public's  part 
to  buy  and  operate.     (Applause.)     We 


did  mention  also  a  truth  which  every- 
body knows,  although  some  people  will 
not  admit  it,  namely,  that  in  large  part, 
or  in  many  instances,  the  corruption 
and  inefficiency  of  city  government  is 
due  to  the  franchise  grabbing  corpora- 
tions. That  is  an  interesting  admis- 
sion, as  coming  from  the  corporation 
men.     It  is  nothing  new,  however. 

"We  felt  that  although  we  had  done 
a  great  service  in  furnishing  these  two 
volumes,  which  I  venture  to  say  con- 
tain the  largest  batch  of  unquestioned 
facts  on  this  subject  that  has  ever  been 
gathered  by  any  instrumentality,  pri- 
vate or  pul:)lic,  we  felt  that  something 
ought  to  be  done  for  the  wayfaring 
man  who  hasn't  time  to  go  through 
these  1,800  pages,  so  voted  to  get  out  a 
volume  to  contain  our  little  resolutions 
and  a  little  commentary  on  how  the 
commission  grew  up,  and  then  to  di- 
vide the  remaining  space  between  two 
committees ;  one  to  be  favorable  to 
public  ownership  and  one  against  it, 
and  we  said  we  would  let  them  make 
their  comments  on  the  reports  of  the 
experts  over  their  own  signatures,  and 
that  makes  up  the  smaller  of  the  three 
volumes — Volume  I  of  the  whole  re- 
port. These  committees  were  author- 
ized to  add  to  their  number  if  they 
found  kindred  spirits,  and  because  we 
wanted  to  take  advantage  of  Mr. 
Fisher's  knowledge,  we  had  him  write 
a  little  essay  on  the  American  munici- 
pality— and  it  is  a  bully  good  essay, 
too.  To  set  that  off  we  had  Mr.  Good- 
now  write  a  little  essay  on  the  English 
municipality.  That  is  a  good  essay, 
too.  Then  the  committee  favorable  to 
public  ownership  drafted  their  portion 
under  Dr.  Maltbie,  who  contributed,  I 
think,  the  most  valuable  part  of  this 
volume,  unless  exception  be  made  for 
the  part  by  Professor  Commons  on 
'Labor'  and  'Politics.'  Professor  Bemis 
and  Dr.  Maltbie  made  their  analysis 
on  behalf  of  public  ownership.  Then 
came  l\Ir.  Walton  Clark  of  the  U.  G.  I. 
of  Philadelphia,  and  Mr.  Charles  L. 
Edgar  of  the  Edison  Electric  and  Il- 
luminating Company  of  Boston,  with 
their  side.  It  is  better  than  reading  a 
lawyer's  brief  to  read  both  sides  of  this 
question  as  presented  in  Volume  I. 
You  have  the  comments  of  the  public 
ownership  men  on  one  side  and  those 
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of  the  private  ownership  men  on  the 
other. 

"Professor  Bemis'  part  is  highly  in- 
teresting and  valuable,  although  I  can 
say  without  any  offense  to  Bemis  that 
he  has  a  very  vivid  imagination.  He  is 
as  honest  as  any  man  I  have  ever 
known,  but  when  Bemis  gets  to  a  thing 
that  cannot  be  quantitatively  deter- 
mined he  is  likely  to  say,  'If  we  allow 
so  much  the  result  will  be  so  and  so,' 
and  there  is  some  danger  that  Pro- 
fessor Bemis  will  allow  too  much.  I 
don't  know  whether  I  ought  to  have 
said  what  I  did  about  Dr.  Maltbie,  be- 
cause Commons'  report  is  a  living 
document  of  eternal  value.  Commons 
doubtless  knows  more  about  labor  than 
anybody  else  in  this  country.  At  least 
I  think  he  does.  No  man  questions  his 
honesty,  and  he  has  written  up  the 
relations  of  politics  to  these  industries 
in  a  way  that  ought  to  move  the  whole 
American  people.  I  think  I  might 
make  my  confession  of  faith  at  this 
point.  I  think  if  this  investigation  de- 
termined anything,  gentlemen,  it 
proves,  as  Commons  has  said,  that  the 
private  corporations  are  in  politics  and 
that  their  effect  on  politics  is  just  as 
bad  as  any  corruption  in  the  city  gov- 
ernment you  are  likely  to  get  under 
public  ownership.  (Applause.)  It  is 
hard  for  me  to  characterize  Professor 
Parsons.  He  has  as  vivid  an  imagina- 
tion as  Professor  Bemis.  He  is  an  end- 
less worker,  perfectly  honest,  and 
makes  a  good  showing  for  public 
ownership  in  his  part. 

"Passing  over  to  the  private  owner- 
ship men,  I  have  a  thing  here  that  I 
wish  I  could  show  you  on  the  black- 
board. Here  is  Field's  Analysis  of 
the  British  Gas  Accounts.  If  you  wdll 
look  in  Volume  1,  of  the  report,  page 
345,  you  will  see  where  Mr.  Walton 
Clark  has  undertaken  to  make  a  state- 
ment, which  any  man  who  did  not 
know  the  facts,  would  consider  was 
taken  directly  from  Field.  He  starts 
out  in  this  wise : 

"  'In  Field's  analysis  of  the  accounts 
of  the  principal  gas  undertakings  for 
the  year  li)05  are  shown  some  com- 
parisons of  the  chief  items  from  the 
years  1001  to  1905,  inclusive,  cover- 
ing the  municipalities  of  Birming- 
ham,   Bolton,    Bradford,   Carlisle,    Lei- 


cester, Manchester.  Nottingham,  Old- 
ham, Salford,  Edinburgh  and  Leith, 
Glasgow,  and  the  companies  of  Bath, 
l)righton,  Newcastle,  Plymouth,  Port- 
sea,  Rochester.  Chatham,  ShefBeld, 
Dublin,  and  the  company  of  South 
Metropolitan,  London,  which  we  give 
in  a  separate  column.' 

"Now,  gentlemen,  what  Brother 
Clark  has  done  is  to  arrange  that  list 
of  comparisons  under  about  a  dozen 
heads.  The  first  is  on  the  capital  em- 
ployed per  thousand  cubic  feet,  and  so 
on,  for  the  other  ta1:)les.  He  wants  to 
show  a  low  capitalization,  and  there- 
fore leaves  out  from  the  company  list 
Dublin,  which  has  the  highest  capital- 
ization, fifty  per  cent  higher  than  the 
average.  He  leaves  out  Edinburgh, 
Leith  and  Glasgow,  which  is  the  low- 
est of  the  public  plants.  Gentlemen, 
that  is  a  sample  of  what  was  done  on 
that  committee  time  and  again.  I  say 
that  if  the  private  corporations  have 
got  to  resort  to  such  statistics  as  that 
to  maintain  their  position,  I  would  not 
give  much  for  their  comments  on  the 
value  of  expert  testimony.  Every  fig- 
ure in  these  tables  is  found  in  Field's, 
but  I  am  reminded  of  the  story  of  the 
captain  and  the  mate.  It  seems  that 
the  captain  was  a  very  pious  man,  and 
was  in  the  habit  of  having  prayers 
aboard  every  day.  He  wouldn't  smoke, 
or  chew,  or  swear,  or  drink,  while  the 
mate  was  a  libertine  and  guilty  of  all 
the  sins  on  the  calendar.  One  day  the 
captain  fell  sick,  and  when  the  mate 
made  up  the  log  at  the  bottom  he 
wrote :  'The  captain  was  sober  all  day 
to-day,'  and  when  the  captain  saw  it  he 
didn't  like  it,  and  the  mate  asked  him, 
'Well,  isn't  it  true?'  (Laughter.)  There 
is  not  a  figure  in  those  tables  that  is 
not  found  in  Field's,  but  the  use  made 
by  Mr.  Clark  of  the  figures  is  unwar- 
ranted and  misleading. 

"Now,  it  was  marvelous,  really,  how 
nearly  our  experts  agreed  on  the  facts. 
The  differences  were  rather  insignifi- 
cant. There  was  a  dispute  as  to  the 
AA^ieeling  plant  and  a  few  other  dif- 
ferences of  opinion  as  to  the  allow- 
ances that  ought  to  be  made  for  de- 
preciation in  public  plants,  especially  at 
Detroit. 

"When  the  Commission  was  ap- 
pointed the  Hearst  papers  criticised  it 
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and  said  it  consisted  of  a  few  hare- 
brained agitators  and  fanatics,  naming 
them ;  a  few  corporation  plunderers 
and  pirates,  naming  them ;  a  few  fence 
perchers,  naming  them  also.  Your 
humble  servant  found  himself  in  the 
last  respectable  class.  I  am  free  to  say 
I  have  never  committed  myself  on  the 
general  proposition  of  public  or  pri- 
vate ownership.  I  have  always  felt, 
especially  until  I  got  into  this  investi- 
gation, that  I  didn't  know  enough 
about  it.  I  have  always  believed  that 
although  there  might  be  some  slight 
advantage  in  one  way  or  the  other, 
the  chief  difficulties  from  which  we 
are  supposed  to  suffer  were  entirely 
independent  of  the  form  of  ownership 
and  operation,  and  were  much  more 
deep  seated.  I  am  free  to  say  that 
after  laboring  on  this  report  for  two 
years  as  an  expert  in  the  field,  as  a 
member  of  the  committee,  and  as  a 
compiler  of  nearly  all  the  American 
material,  lit  has  grown  upon  me  with 
increasing  force  that  the  private  own- 
ership men  have  rather  been  discount- 
ed ;  that  they  refuse  to  accept  the  facts 
as  they  exist.  When  the  party  with 
all  the  facts  is  driven  to.  subterfuge,  I 
begin  to  question  somewhat  more  the 
soundness  of  their  cause., 

"Furthermore,  we  found  a  distinct 
difference,  which  seemed  to  me  of  vital 
importance.  Any  of  you  who  know 
anything  about  the  business  know  that 
there  are  different  prices  per  unit, 
which  will  yield  exactly  the  same  net 
return  to  the  plant,  because  of  the  ef- 
fect of  price  on  amount  consumed.  If 
those  volumes  contain  any  information 
at  all,  they  prove  beyond  question  to 
my  mind  that  the  public  ownership  has 
given  a  more  extensive  service.  The 
private  company  prefers  the  smallest 
number  of  consumers  that  will  give 
them  the  largest  profit.  The  public 
plans,  for  obvious  reasons,  standing- 
close  to  the  voters,  prefer  the  widest 
possible  service,  and  I  submit  that  is 
one  great  advantage  to  the  social  wel- 
fare inherent  in  public  utilities.  One 
virtue  of  Dr.  Maltbie's  comments  as 
distinguished  from  the  others  is  that 
he  sticks  very  much  closer  to  the 
plants  that  we  investigated.  Of  course, 
the  gas  business,  on  which  he  wrote  in 
volume   I.,   is   an   older   business   than 


either  of  the  others  and  more  capable, 
therefore,    of   careful    statistical    state- 
ments.    The  gas  undertakings  that  we 
investigated    showed    a    total    surplus 
of    about    three    million    sterling,    for 
the  public  plants.     That  is  they  have 
three   million   more   of   assets,  accord- 
ing   to    our    own    engineers'    and    ac- 
countants' values   than    they  have  of 
liabilities.    The  gas  companies  that  we 
investigated  have  just  about  three  mil- 
lions of  deficit,  and  that,  too,  after  the 
public  plants  have  liquidated  the  water 
created   by  the   law,   which  compelled 
the    cities    to    pay    the    companies    for 
their  franchises.     Sooner  or  later  that 
water,  for  it  is  water,  is  going  to  get 
some  sort  of  a  return,  and   I   suspect 
that  the  prices  will  be  kept  up  to  get 
the    return.      There    is    no    question, 
whatever,  that  the  public  plants  have 
turned  a  large  amount  of  money  into 
the   public   treasury   to   relieve   taxes. 
Now,     the     private     corporation     men 
made  a  lively  outcry  against  that.     Of 
course,  if  the  price  is  kept  up  in  order 
to  do  that,  that  is  a  tax  on  the  con- 
sumers for  the  benefit  of  the  general 
public,  but  in  my  opinion  this  investi- 
gation   demonstrates     very     decidedly 
that  the  price  is  not  kept  up  above  the 
price   of   the  companies   under   similar 
circumstances,  nor  as  high  as  the  pri- 
vate compaipes,  which   have  been  ex- 
propriated or  bought  out,   held  it  be- 
fore.     If    a    private    company    comes 
along  and  oft'ers  to  furnish  me  gas  at 
sixty  cents,   and   the   city  charges   me 
fifty-eight   cents    and    is    then    able   to 
turn  two  cents  of  that  into   the  pub- 
lic treausry,   I   am   not  sure  that  this 
is  a  great  wrong  to  me  as  a  consumer 
of  gas.     The   private   companies   have 
in   my  opinion   kept   up   gas   prices  to 
a  point  which  offsets,  or  nearly  offsets, 
all  that  goes  into  the  public  treasury. 
In  other  words,  the  private  companies 
charge  a  given  price  and  turn  so  much 
into   the   public  treasury.     The  public 
companies   charge    as   much,   if   allow- 
ance  be   made   for  natural   conditions, 
and  turn  nothing  into  the  public  treas- 
ury.    Is  it  wrong,  under  these  circum- 
stances,  to  turn   money  from  the  gas 
consumer   into   the   public   treasury  to 
relieve    taxation?      If    it    is    an    injury 
it  is,  in  my  opinion,  an  injury  that  is 
offset  by  a  gain  elsewhere. 
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"Summing  up,   especially   so   far   as 
gas   in   Great   Britain   is   concerned,   it 
seems  to  me  the  chief  difference  comes 
at  this  point:  that  there  is  no  material 
difference  in  the  honesty  or  in  the  ef- 
ficiency of  the  public  and  private  man- 
agements ;  that  the  public  management 
is     advantageous     not     only     on     the 
ground   that   it   gives  a  wider  service, 
but    that    it   also    c&n    give    a    cheaper 
service,  measured  by  the  difference  be- 
tween  the    interest   rate   on   the   plant 
and  the  rate  of  dividends  which  private 
capital     demands.       Furthermore,    the 
public    plant   may    give    cheaper   serv- 
ice, and  it  is  in  my  opinion  cheaper 
in  the   long  run  because   it  has   liqui- 
dated a  considerable  part  of  the   cost 
of    this    plant,    while    the    private    gas 
companies   investigated   have  a  deficit 
of  some  three  millions  sterling.    I  refer 
to  the  gas  companies  only  at  this  point. 
That   three    millions   has   to   be   taken 
care  of  somewhere.     It  may  not  result 
in    an    increase    of   gas   prices,   but   it 
will  prevent  decrease  of  gas  prices,  and 
it  seems  to  me  that  the  financial  sit- 
uation turns  on  that  point.     The  com- 
panies all  get  a  profit  of  eight  to  ten 
per   cent   on   the   average.      Cities   get 
their    capital    for    less    than    four    per 
cent,  and  this  difference  measures  the 
advantage    of    one    system    over    the 
other.     I  want  to  refer  once  more  to 
my  good  friend  Mr.  Walton  Clark.    If 
you  will  just  turn  to  page  344  of  this 
first   volume,    you    will    see    he    has    a 
table   entitled   'Table   Showing  Saving 
to    Gas   Consumers'   if   the   Newcastle 
Company's  prices  had  prevailed.   Then 
he  gives  the  figures  for  Birmingham, 
Manchester,      and      Leicester      public 
works.      In    another    column   he    gives 
the  figures  for  these  plants  if  the  Shef- 
field  Company's   prices   had   prevailed. 
Those   are   true   figures,   but  they   are 
not  important  if  true.    The  simple  fact 
is   that  there    is    no    other  important 
company  on  God's  earth  that  is  so  sit- 
uated as  to  get  relatively  so  much  for 
its    by-products    as    Sheffield.      There 
are   few   companies   so    situated   as   to 
get  their  coal  so  cheap  as  either  Shef- 
field or  Newcastle.     They  can  realize 
on    their   by-products,    in    the    way   of 
coke  and  so  on,  and  all  this  is  not  be- 
cause of  the  skill  of  the  management, 
but   because    of   the    industries    in    the 


town.  Mr.  W.  J.  Clark  wrote  a  com- 
ment on  the  British  tramways.  I  refer 
to  Volume  I,  pages  455  and  45G,  where, 
referring  to  the  greater  expense  of  the 
American  street  cars,  he  says  that  the 
street  car  companies  in  New  York 
state,  for  1906  paid  in  damages  a  total 
of  $"<!,920,308  or  3.7G  per  cent  of  the 
total  gross  passenger  receipts,  equal  to 
().i>4<S  of  a  cent  per  car  mile.  He  says 
that  in  Great  Britain  the  total  compen- 
sation for  personal  injuries  was  $787,- 
058.  This  averages  1.6  per  mile  on 
the  total  gross  passenger  receipts  and 
0.322  of  a  cent  per  car  mile.  He  adds, 
in  italics :  'So  that  in  New  York  alone 
the  total  amount  paid  on  account  of 
damages  was  $2,133,250  greater  than 
by  all  the  tramways  of  the  United 
Kingdom ;  while  the  percentage  of 
same  to  gross  passenger  receipts  was 
nearly  two  and  one-half  times  as  great 
and  per  car  mile  nearly  three  times  as 
great.'  He  wants  that  subtracted  from 
the  American  accounts  to  show  that 
they  do  business  as  cheaply  as  English 
roads.  I  do  not  think  that  private 
ownership,  if  it  must  stand  on  the 
number  of  people  that  it  kills,  or  even 
on  the  amount  of  money  it  pays  for 
such  killing,  ought  to  stand  or  will  be 
able  to  stand  long. 

'T  wonder  if  it  would  be  permissible 
to  conclude  by  reading  you  a  little  por- 
tion, which  the  committee  of  twenty- 
one  rejected  from  the  experts'  reports? 
I  have  no  grievances  against  any  of 
these  men,  but  in  filling  the  first  sched- 
ule of  questions  with  regard  to  the 
New  Haven  Water  Company,  I  found 
the  most  outrageous  and  injurious  use 
of  money  there,  that  could  possibly 
be  conceived  of.  I  have  no  hesitation 
in  saying  so,  and  I  have  some  indica- 
tions of  it  here,  such  as  facsimilies  of 
the  lobbying  checks,  which  the  presi- 
dent of  the  company  admitted  were 
genuine.  This  matter  was  rejected  by 
the  committee  of  twenty-one  on  the 
ground  that  it  might  be  libelous.  I 
want  to  say  that  by  this  lobby  work 
they  succeeded  in  putting  through  the 
most  iniquitous  contract  that  I  know 
of  in  the  twentieth  century  with  re- 
gard to  public  utilities.  The  New  Ha- 
ven Water  Company  has  a  contract, 
which  by  its  language,  is  a  perpetual 
contract.     It  was  drawn  subject  to  ap- 
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proval  by  the  state  legislature,  and  it 
has  been  approved  by  a  special  act. 
The  chief  bookkeeper  of  the  Company 
got  under  suspicion  at  the  time  of  the 
lobbying.  He  took  the  precaution  to 
have  a  key  to  the  office  made  for  his 
private  use,  and  copied  the  records.  I 
have  here  a  statement  furnished  me  by 
,  this  man,  and  his  comments  on  the 
lobbying  transactions.  They  were  so 
appalling,  and  I  was  such  a  timid  and 
modest  man,  that  I  went  to  a  lawyer, 
and  asked  him  what  I  ought  to  do 
about  it.  The  attorney  said  that  1 
ought  not  to  use  them  without  giving 
the  company  at  least  a  chance  to  reply, 
and  I  screwed  up  my  courage  and  ap- 
proached the  president  of  the  com- 
pany. The  president  admitted  to  me 
that  this  man  had  been  the  head  book- 
keeper ;  that  he  had,  to  his  knowledge 
at  the  time,  a  key  to  the  office ;  that  he 
not  only  copied  the  records  but  that 
he  took  home  records  and  copied  them 
at  night,  without  permission ;  that  he 
not  only  took  home  records  and  copied 
them,  but  in  some  cases  where  such 
records  had  no  commercial  value  he 
retained  them  to  this  day.  The  presi- 
dent admitted  to  me  that  he  kept  such 
a  man  as  that  in  his  employ,  for  more 
than  two  years  after  this  episode.  He 
said  he  did  it  because  the  man  was 
growing  old,  and  that  he  had  sym- 
pathy for  him,  because  a  bookkeeper 
couldn't  get  a  job  when  he  was  old. 
And  I  did  not  smile.  I  would  like  to 
read  a  portion  of  what  the  committee 
of  twenty-one  said  it  would  not  pub- 
lish for  fear  it  was  libelous : 

"  'It  remains  for  me  to  say  a  word  further 
about  the  action  of  the  Company  in  regard 
to  this  contract,  and  notably  as  relates  to 
the  statement  marked  "Appendix  A,"  fur- 
nished by  Henry  Clay  Beers,  for  many 
years  before  tkis  contract  was  formed, 
bookkeeper  of  the  New  Haven  Water  Com- 
pany. He  remained  in  the  employ  of  the 
Company  until  February  1st,  1904,  about 
two  years  after  the  contract  was  formed. 

"  'I  have  no  doubt  that  the  expenditures 
for  "legal  fees"  referred  to  in  Mr.  Beers' 
statement,  page  6,  are  accurate,  and  I  join 
with  Mr.  Beers  in  the  belief  that  the  item 
of  $1,498.89,  drawn  by  Watrous  &  Day,  the 
regular  counsel  of  the  company,  is  a  legiti- 
mate and  proper  charge  for  professional 
services   rendered. 

"  'The  remaining  sum,  $20,457.46,  was 
spent  for  lobbying  this  contract  through 
the  city  government  and  the  state  legisla- 
ture.    As  throwing  some  light  on  the  ques- 


tion, it  ought  to  be  remarked  that  Mr. 
James  T.  Moran  was  president  of  one  of 
the  newspaper  companies.  It  will  be  ob- 
served that,  according  to  Mr.  Beers'  state- 
ment, this  money  was  all  paid  to  men  en- 
titled to  practice  law,  and  under  the  name  of 
legal  fees.  There  is  certainly  nothing  ille- 
gal in  that,  so-  far  as  the  company  is  con- 
cerned, and,  therefore,  the  city  attorney 
would  have  no  ground  for  criminal  prosecu- 
tion against  the  company  or  its  officials. 
The  use  that  was  made  of  the  money  by  the 
lobbyists  it  is  impossible  to  deterinine.  I 
have  found  no  evidence  that  any  of  it  was 
illegally  or  criminally  used.  I  think  there 
can  be  no  question,  however,  that  the  whole 
history  of  this  episode,  from  November, 
1901,  until  June,  1903,  shows  action  on  the 
part  of  the  company  decidedly  adverse  to 
the  public  interest.  Throughout  the  whole 
transaction,  there  is,  so  far  as  I  know,  no 
trace  of  illegal  action  on  the  part  of  the 
Company  or  its  officers;  but  there  can  be  no 
doubt  but  that  from  beginning  to  end,  mor- 
ally speaking,  this  was  a  campaign  of  cor- 
ruption, and  that,  notwithstanding  the  fact 
that,  in  engaging  these  lobbyists,  they  were 
instructed  by  the  officers  of  the  company 
that  there  was  to  be  no  bribery.  To  turn 
over  large  sums  of  money  to  professional 
lobbyists  with  instructions  to  attain  certain 
ends,  is  likely,  at  least,  to  lead  to  bribery. 
It  is  sure  to  demoralize  the  public.  It  may 
be  much  safer  and  very  much  more  con- 
venient that  companies  making  such  expendi- 
tures should  not  know  what  use  is  made  of 
the  money.  At  any  rate,  it  is  the  custom  to 
ask  no  questions  in  such  cases. 

"  'The  fact  that  Mr.  Beers  surreptitiously 
had  a  key  made  to  the  office  of  the  New 
Haven  Water  Company,  and  that  he  was 
known  at  the  time  to  have  such  a  key  and 
to  be  making  copies  of  books,  documents 
and  papers  in  the  company's  office,  and  with 
a  hostile  intent  to  the  company,  and,  in 
fact,  purloining  and  retaining  parts  of  the 
records  of  that  company  which  no  longer 
had  a  commercial  value,  such  as  canceled 
checks — the  originals  of  which  documents, 
in  some  cases,  he  retains  to  this  day — I  say, 
the  fact  that  he  could  do  all  of  these  things, 
and  remain  in  the  employ  of  the  company 
for  nearly  two  years  after  the  contract  was 
approved  by  the  legislature,  and  that  he 
can  boast  of  having  these  papers  and  docu- 
ments without  punishment  on  the  part  of 
the  company,  means,  at  least,  that  the  ac- 
tions referred  to  in  the  statement  of  Mr. 
Beers  are  such  as  the  company  did  not  care 
to  have  investigated  by  the  courts  or  dis- 
cussed in  the  public  prints.' 

''As  illustrating  the  same  point,  and 
to  prove  that,  as  the  committee  of 
twenty-one  said  in  its  report,  franchise 
holding  and  franchise  seeking  corpor- 
ations are  in  politics  and  are  a  great 
source  of  much  of  the  inefficiency  of 
our  municipal  government.  I  should 
like  to  read  you,  also,  a  few  lines  of 
Professor  Common's  report  on  the  In- 
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dianapolis  Water  Company.  This  also 
was  not  published  by  the  committee. 
It  is  as  follows : 

"  'In  the  last  two  municipal  campaigns  in 
Indianapolis  the  gas,  water  and  traction 
companies  have  taken  an  interest,  and  more 
especially  in  the  last  campaign,  since  fran- 
chises and  contracts  of  the  gas  and  water 
companies  expire  during  the  term  of  the 
present  administration.  The  principal  ob- 
ject of  the  companies  is  to  secure  the  Board 
of  Public  Works  and  the  city  attorney,  who 
are  the  principal  factors  in  drawing  up  the 
terms  of  franchises  and  contracts,  and  the 
city  engineer,  who  passes  on  the  bills  of  the 
water  company  for  city  hydrants  and  fire 
service.  In  the  campaign  of  1903  the  water 
company  contributed  $1,500.  In  both  cases 
the  amount  was  secured  on  the  plea  made 
by  the  committeemen  that  the  Democratic 
party  ought  to  be  treated  as  fairly  as  the 
Republican  party,  and  in  both  cases  the 
oflficers  of  the  water  company  assured  the 
committeemen  that  they  were  getting  the 
same  as  the  Republicans.  The  actual  amount 
paid  to  the  Republican  committee  in  1905 
was  $5,000.  In  the  campaign  of  1905  the 
traction  company  paid  the  Republican  com-' 
mittee  $10,000  and  the  Democratic  commit- 
tee $2,000.  The  gas  company  paid  the  Re- 
publican committee  $17,000,  but  did  not  con- 
tribute to  the  Democratic  committee.  A 
large  amount  of  money  is  spent  on  elec- 
tions, one  committee  spending  $30,000  in  the 
election  of  1905  and  the  other  a  larger  sum. 
Assessments  are  made  on  officeholders  and 
employes.  There  is  a  large  purchaseable 
vote,  especially  among  the  8,000  negro  vot- 
ers. The  cit}^  engineer  and  the  city  attor- 
ney appointed  by  the  Republican  mayor 
elected  in  1905  were  approved  by  the  gas 
company  and  the  water  company.  The  city 
engineer  was  tie  inspector  on  the  Big  Four 
Railroad,  and  had  the  support  of  his  father, 
a  man  of  political  influence.  The  city  at- 
torney was  counsel  for  the  Manufacturers' 
Association,  and  w-as  publicly  supported  by 
that  body.' 

"The  hour  is  getting  late,  and  I  must 
close.  I  should  be  glad  to  answer  any 
questions."     (Applause.) 

MR.  GEORGE  E.  COLE:  "I  was 
interested  in  the  fact  that  the  public 
service  concerns  have  paid  into  the 
treasuries  of  the  different  municipal- 
ities something  for  their  operations.  Is 
that  an  argument  in  favor  of  municipal 
ownership?  Isn't  it  a  fact  that  the  de- 
mands of  the  modern  cities  are  getting 
to  be  so  that  we  cannot  get  money 
enough  from  direct  taxation  to  run 
them  as  thev  ought  to  be  run  ?" 

PROF.  GRAY :  "No,  not  to  my 
mind.  The  only  justification  I  can 
give  of  that  is  that  they  are  saving 
enough  today  to  do  that,  and  still  not 


charging  the  consumer  any  more  than 
the  private  company  does.  I  do  not 
think  that  is  fair  taxation.  I  think  it 
ought  to  go  in  cheapening  the  service." 

MR.  COLE:  "Is  it  your  idea  that 
we  can  raise  money  enough  from 
direct  taxation  to  run  a  city  as  we 
ought  to?" 

PROF.  GRAY:    "Yes." 

MR.  COLE:  "That  we  ought  not 
to  get  anything  out  of  the  public 
treasury?" 

PROF.  GRAY:  "Just  as  soon  as 
you  get  a  government  that  will  admin- 
ister taxes  justly  you  can  do  it,  but 
not  while  you  compromise  with  the 
estate  of  Alarshall  Field.  I  would 
rather  tax  the  property  of  such  men 
as  jMarshall  Field  while  the  men  live 
than  to  tax  the  consumer  of  gas." 
(Applause.) 

The  chair  then  invited  Mr.  Walter 
L.  Fisher  to  take  the  floor.  The  latter 
responded  as  follows : 

Mr.  Walter  L.  Fisher 

"I  don't  quite  like  to  get  into  the 
habit  of  speaking  before  the  club  every 
Saturday  afternoon,  but  you  seem  to 
have  run  into  a  line  of  subjects  recent- 
ly with  which  I  have  been  personally 
identified  in  such  a  way  that  comment 
from  me  is  not  wholly  out  of  place. 
Perhaps  if  I  were  unwilling  to  say 
something  today  it  might  be  miscon- 
strued. I  was  a  member  of  the  com- 
mittee of  twenty-one  and  attended 
many  of  the  meetings,  but  did  not  go 
abroad  with  them  because  just  before 
we  were  on  the  point  of  starting  a  cer- 
tain citizen  of  the  city  of  Chicago,  then 
honored  with  the  position  of  chief 
magistrate,  drafted  me  into  service  on 
a  question  of  municipal  ownership 
which  was  a  little  more  acute  and 
urgent,  and  I  had  to  remain  at  home, 
though  I  had  had  my  plans  made  and 
arrangements  perfected  to  go  abroad. 

"The  significant  thing  that  grew  out 
of  the  entire  investigation,  to  my 
mind,  was,  as  Prof.  Gray  has  said,  the 
amount  of  unanimity  that  we  were 
finally  able  to  get  in  this  report.  I 
don't  quite  characterize  this  report  as 
]\Ir.  Gray  did — as  a  "milk  and  water" 
report.  While  it  is  milk  and  water  in 
the  sense  that  it  does  not  absolutely 
recommend  public  ownership  or  pri- 
vate ownership  as  the  panacea  for  the 
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ills  from  which  we  are  now  suffering, 
it  did  lay  down  a  number  of  important 
principles  that  are  going  to  be  finally 
conclusive  upon  this  question,  and  it 
did  go  as  far  as  the  sane  judgment  of 
the  mass  of  the  people  who  have 
looked  into  the  question,  and  know 
anything  about  the  facts,  are  today 
prepared  to  go,  and  I  think  that  Prof. 
Gray  will  agree  with  me  on  that." 
PROF.  GRAY:    "Quite  so." 

^IR.  FISHER:  "There  are  men 
who  have  made  up  their  minds,  for 
reasons  that  seem  to  them  conclusive, 
that  public  ownership  will  inevitably 
be  an  evil  and  a  failure.  There  are  men 
who  have  made  up  their  minds  with 
equal  certainty  that  ptiblic  ownership 
will  certainly  succeed  and  is  necessary 
to  final  success  in  municipal  govern- 
ment. But  the  great  mass  of  the  peo- 
ple, including  many  of  those  who  have 
given  the  subject  a  great  deal  of  intel- 
ligent and  disinterested  considera- 
tion, are  not  yet  clear  upon  either  of 
these  questions.  Now,  without  at- 
tempting to  forecast  the  final  outcome, 
I  think  we  can  all  agree  upon  this  con- 
clusion^that  the  permanent  success 
of  private  ownership  depends  upon 
the  efiiciency  of  public  regulation  ;  and 
the  final  success  of  public  ownership 
will  depend  upon  an  efficient  and  hon- 
est political  administration.  You  will 
not  be  able  permanently  to  endure  pri- 
vately owned  or  privately  operated 
public  utilities  unless  you  have  honest 
and  efficient  men  who  are  going  to  ad- 
minister the  regulating  machinery. 
You  are  not  going  to  make  a  success 
of  public  ownership  or  public  opera- 
tion of  public  utilities  unless  you  have 
honest  and  efficient  men  who  are  go- 
ing to  operate  the  operating  ma- 
chinery. So  in  the  last  analysis  you 
come  back  on  either  side  to  the  same 
proposition.  Everything  depends  upon 
efficient  and  honest  administration  in 
municipal  affairs,  and  that  is  not  a 
truism  or  a  mere  counsel  of  perfec- 
tion. One  thing  certain  is  that  we  are 
going  to  have  either  efficient  public 
ownership  and  public  operation  or  ef- 
ficient private  operation  under  efficient 
public  regulation.  Now,  that  conclu- 
sion is  reached  and  stated  in  this  re- 
port and  concurred  in  by  men  upon  the 
one  side  whose  financial  and  personal 


interests  are  absolutely  identified  with 
the  private  side  of  this  great  question. 
The  same  truth  as  applied  to  munici- 
pal ownership  is  concurred  in  explicit- 
ly by  men  who  are  absolutely  identi- 
fied in  every  respect  with  the  public 
operation  of  these  utilities.  We  come 
back  just  exactly  to  the  point  from 
which  we  started.  We  are  left  with 
only  one  question  to  solve,  namely, 
this :  Are  we  more  likely  in  the  long 
run  to  get  honest  and  efficient  men  in 
public  office  if  we  undertake  the  exper- 
iment of  public  operation,  and  go 
through  the  necessary  period  of  abuse 
and  of  inefficiency  that  we  will  have  to 
go  through  with  in  order  to  work  up  to 
efficiency  in  public  administration,  or 
will  we  get  better  results  if  we  under- 
take to  elect  such  men,  while  w^e  con- 
tinue the  policy  of  private  operation  of 
public  utilities  with  its  conceded  pres- 
ent abuses  and  inefficiencies?  That  is 
the  whole  question.  That  is  the  last 
and  final  question  in  this  case. 

"Therefore,  when  this  question 
came  up  for  consideration  by  the  com- 
mittee of  twenty-one,  to  my  mind  the 
significant  part  of  the  whole  investiga- 
tion narrowed  down  to  the  issue  on 
those  two  propositions,  and  it  fell  to 
my  lot,  as  it  fell  to  my  lot  in  a  number 
of  other  meetings  of  the  committee,  to 
have  to  state  the  fighting  proposition. 
There  are  two  sentences  in  this  report, 
both  of  which  I  drafted,  and  to  which 
we  secured  the  concurrence  of  eigh- 
teen out  of  twenty-one.  To  my  mind, 
then,  and  to  my  mind  since,  they  come 
pretty  near  summing  up  the  final  re- 
sult. We  put  the  proposition  to  the 
private  ownership  men  in  these  words, 
that  we  should  insert  in  this  report 
after  the  following  language,  Tn  the 
United  States,  as  is  well  known,  there 
are  many  cities  not  in  such  a  favoiable 
condition,'  (referring  to  the  relative  ef- 
ficiency of  administration  in  Great 
Britain  as  compared  to  America)  this 
sentence,  upon  my  motion:  'It  is 
charged  that  the  political  activity  of 
public  service  corporations  has  in 
many  instances  been  responsible  for 
the  unwillingness  or  inability  of 
American  cities  to  secure  a  higher  type 
of  public  service.  This  charge  we  be- 
lieve to  be  true.'  And  on  my  motion 
— I  think  the  vote  was  eighteen  to  one 
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— those  two  sentences  were  incorpor- 
ated in  this  report,  with  the  concur- 
rence of  Mr.  Edgar,  the  President  of 
the  Edison  Company  of  Boston,  and 
W.  J.  Clark,  the  representative  of  the 
General  Electric  Company,  and  all  the 
other  avowed  and  open  advocates  of 
the  private  ownership  side. 

"Then  we  turned  to  the  other  side 
of  the  picture,  and  this  language  was 
inserted  upon  my  motion:  'However, 
there  seems  to  be  an  idea  with  many 
people  that  the  mere  taking  by  the  city 
of  all  of  its  public  utilities  for  munici- 
pal operation  will  at  once  result  in 
ideal  municipal  government  through 
the  very  necessity  of  putting  honest 
and  competent  citizens  in  charge. 
While  an  increase  in  the  number  and 
importance  of  municipal  functions 
may  have  a  tendency  to  induce  men 
of  a  higher  type  to  become  public  offi- 
cials, we  do  not  believe  that  this  of 
itself  will  accomplish  municipal  re- 
form. W^e  are  unable  to  recommend 
municipal  ownership  as  a  political 
panacea."  And  upon  the  same  motion, 
and  by  the  same  vote,  the  radicals  iv. 
the  committee  lined  up  with  the  con- 
servatives and  a  practically  unanimous 
vote  was  taken  upon  the  insertion  of 
that  language.  Upon  that  proposition 
jMr.  Bemis,  representing  the  ideas  of 
Tom  L.  Johnson  of  Cleveland ;  Prof. 
Frank  Parsons  of  Boston,  president, 
I  believe,  of  the  Referendum  League 
of  America ;  Prof.  Commons,  and 
Maltbie,  and  all  of  those  who  would 
be  classified  as  on  the  public  owner- 
ship side,  or  inclined  that  way,  voted 
affirmatively  upon  the  proposition  to 
insert  that  language  in  the  report.  So 
in  that  one  paragraph  I  think  we  have 
defined  the  issue.  You  have  got  to 
come  back,  as  Prof.  Gray  has  said,  on 
the  question  of  public  or  private  own- 
ership, to  the  beginning  of  things,  and 
it  will  remain  true  in  the  future,  as  it 
remains  true  today,  that  if  a  particu- 
lar city  undertakes  public  manage- 
ment of  a  large  public  utility,  involv- 
ing an  immense  amount  of  money,  and 
a  large  nimiber  of  employes,  when  the 
political  government  of  that  city  is 
either  corrupt  or  inefficient,  the  ex- 
periment is  absolutely  foredoomed  to 
failure,  ^\'hen  the  experiment  of  reg- 
ulating those  utilities  is  undertaken  by 


an  inefficient  or  corrupt  city  govern- 
ment that  experiment  also  is  fore- 
doomed to  failure.  So,  we  come  back, 
as  I  say,  to  the  one  single  question. 

"There  are  other  parts  of  this  re- 
port upon  which  the  committee  agreed 
unanimously,  and  this  was  a  great 
gratification  to  me,  and  I  think  on  con- 
sideration you  will  see  that  they  are 
not  unimportant.  For  instance,  the 
report  says  at  page  23 : 

"  'There  are  some  general  principles 
which  we  wish  to  present  as  practical- 
ly the  unanimous  sentiment  of  our 
committee. 

"  'First  we  wash  to  emphasize  the 
fact  that  the  public  utilities  studied 
are  so  constituted  that  it  is  impossible 
for  them  to  be  regulated  by  competi- 
tion. Therefore,  they  must  be  con- 
trolled and  regulated  by  the  govern- 
ment; or  they  must  be  left  to  do  as 
they  please ;  or  they  must  be  operated 
by  the  public.  There  is  no  other 
course.  None  of  us  is  in  favor  of  leav- 
ing them  to  their  own  will,  and  the 
question  is  whether  it  is  better  to  reg- 
ulate or  to  operate. 

"  'There  are  no  particular  reasons 
why  the  financial  results  from  private 
or  public  operation  should  be  dififerent 
if  the  conditions  are  the  same.  In  each 
case  it  is  a  question  of  the  proper  men 
in  charge  of  the  business  and  of  local 
conditions. 

"  'We  are  of  the  opinion  that  a  pub- 
lic utility  which  concerns  the  health  of 
the  citizens  should  not  be  left  to  indi- 
viduals, where  the  temptation  of  profit 
might  produce  disastrous  results,  and 
therefore  it  is  our  judgment  that 
undertakings  in  which  the  sanitary 
motive  largely  enters  should  be  oper- 
ated by  the  public' 

"Perhaps  it  w^ould  be  news  to  tlie 
gentlemen  here,  but  there  are,  to  my 
knowdedge,  privately  owned  and  oper- 
ated sewerage  plants  in  America,  and 
in  the  middle  West,  and  upon  the 
proposition  that  they  should  continue 
this  committee  submits  its  unanimous 
disapproval.  The  water  service  was 
the  other  utility  which  was  supposed 
to  enter  into  the  health  proposition, 
and  the  committee  was  unanimous 
upon  that  proposition,  with  the  excep- 
tion of  Mr.  Walton  Clark,  and  the  dis- 
.^entiiig  opinion  of  the  two  gentlemen 
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to  wliom  ]\Ir.  Gray  refers,  who  said 
that  thev  agreed  with  the  general  con- 
chision  as  to  health  but  did  not  believe 
that  onr  investigations  settled  con- 
clusively the  question  whctl'er  watt/ 
was  necessarily  in  that  category. 

"What  is  known  as  'Municipal  tra..- 
ing'  in  Great  Britain  was  covered  in 
tliis  paragraph:  'We  have  come  to  the 
conclusion  that  municipal  ownership 
of  public  utilities  should  not  be  ex- 
tended to  revenue-producing  indus- 
tries which  do  not  involve  the  public 
health,  the  public  safety,  public  trans- 
portation or  the  permanent  occupation 
of  public  streets  or  grounds,  and  that 
municipal  operation  should  not  be  un- 
dertaken solely  for  profit.'  In  other 
words,  we  lined  up  unanimously 
against  the  proposition  that  municipal- 
ities should  engage  in  commercial  busi- 
ness or  that  public  utilities  should  be 
used  solely  for  profit,  although  inci- 
dental profit  might  be  entirely  justi- 
fied. 

"  'We  are  also  of  the  opinion  that  all 
future  grants  to  private  companies  for 
the  construction  and  operation  of  pub- 
lic utilities  should  be  terminable  after 
a  certain  fixed  period,  and  that  mean- 
while cities  should  have  the  right  to 
purchase  the  property  for  operation, 
lease  or  sale,  paying  its  fair  value.' 

"Remember  that  that  is  language 
signed  by  men  who  own  and  operate 
and  have  their  entire  financial  stake  in 
the  private  side  of  the  public  utility 
question.  I  need  not  read  this  report, 
because  there  are  very  many  things 
which  it  would  tend  to  bring  into  dis- 
cussion. Perhaps  the  next  paragraph 
ought  to  be  read,  as  it  seems  to  be  a 
final  one : 

"  'To  carry  out  these  recommenda- 
tions efifectively     and     to     protect  the 


rights  of  the  people,  we  recommend 
that  the  various  states  should  give  to 
their  municipalities  the  authority  upon 
popular  vote,  under  reasonable  regula- 
tions, to  build  and  operate  public  util- 
ities or  to  build  and  lease  the  same,  or 
to  take  over  works  already  construct- 
ed. In  no  other  way  can  the  people 
be  put  upon  a  fair  trading  basis  and 
obtain  from  the  individual  companies 
such  rights  as  they  ought  to  have.  We 
believe  that  this  provision  will  tend  to 
make  it  the  enlightened  self-interest 
of  the  public  utility  companies  to  fur- 
nish adequate  service  upon  fair  terms, 
and  to  this  extent  will  tend  to  render 
it  unnecessary  for  the  public  to  take 
over  the  existing  utilities  or  to  acquire 
new  ones.' 

"And  again  we  get  back  to  the  ques- 
tion whether  that  tendency  will  extend 
far  enough ;  whether  or  not  in  the  last 
analysis  the  inherent  self-interest  of 
the  privately  owned  public  utilities, 
and  the  necessity  of  continuing  rela- 
tions between  such  corporations  and 
the  politics  of  the  municipality  will  be 
a  greater  obstacle  to  overcome  than 
will  be  the  inefiiciency  and  the  imme- 
diately unsatisfactory  service  that 
would  probably  result  from  plunging 
our  large  municipalities  into  a  very  se- 
rious experiment  in  municipalization. 
We  must  realize  that  the  difficulties  of 
municipalization  and  its  dangers  are 
serious  and  great,  and  that  the  difficul- 
ties and  the  dangers  of  abuse  on  the 
other  side  are  equally  great,  and  that 
therefore  whatever  experiment  or  so- 
lution is  finally  attempted  must  be  un- 
dertaken with  our  eyes  open  and  with 
full  knowledge  that  in  the  last  analysis 
success  depends  upon  the  men  we  put 
in  charge  to  carry  the  policy  into  ef- 
fect."    (Applause') 


THE  PROPOSED  NEW  INFIRMARY  FOR  COOK 

COUNTY 


On  Wednesday,  April  1st.  the  City 
Club  listened  to  a  discussion  of  the 
proposed  $3,000,000  county  bond  issue 
— subsequently  carried  by  a  very 
heavv  vote  at  the  election  on  April  '7 — 
for,  first,  the  erection,  on  a  250-acre 
farm  near  Blue  Island,  of  a  county  in- 
firmary of  modern  type  for  the  care  of 


the  indigent  and  of  a  shelter  for  the 
convalescent  poor,  and,  second,  for  a 
new  tuberculosis  hospital. 

President  William  Busse  of  the 
Board  of  Commissioners  of  Cook 
County  described  briefly  the  situation 
with  which  the  county  was  confronted 
and  the  ends  to  be  gained  by  the  bond 
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issue.  Mr.  John  M.  Ewen,  who  was 
consulting  cno;ineer  for  the  Commis- 
sioners in  the  erection  of  the  new 
County  Building  and  participated  in 
the  conferences  regarding  the  pro- 
posed abandonment  of  the  present 
poorhouse,  discussed  the  serious  con- 
dition of  the  institutions  at  Dunning 
and  the  tentative  plans  for  the  new  in- 
firmary. He  w^as  followed  by  ]Mr. 
Ernest  P.  Bickncll  of  the  Bureau  of 
Charities,  a  member,  also,  of  the  Citi- 
zens' Advisory  Committee  in  charge  of 
the  site,  who  described  the  modern 
conception  of  the  poorhouse  as  a  "hos- 
pital" rather  than  a  place  of  misery. 

"If  Cook  County  does  what  it  hopes 
to  do,"  he  said,  "it  will  have  the  best 
care  for  its  indigent  poor,  the  old, 
broken  and  failing  people  who  do  not 
fit  in  anywhere  else — it  will  give  them 
the  most  decent,  kindly  and  perfect 
care  that  any  community  in  the  world 
is  giving  that  class." 

President  Victor  Elting  presided 
and  introduced  as  the  first  speaker 
President  William  Busse  of  the  Board 
of  Cook  County  Commissioners,  who 
said  : 

Mr.  William  Busse 

"The  vote  upon  the  little  Ijallot  in 
the  coming  election  will  have  two  dis- 
tinct issues.  In  the  first  place,  if 
adopted,  it  will  mean  better  care  of 
the  consumptives  and  the  indigent 
poor  of  Cook  County.  In  the  second 
place,  it  will  mean,  eventually,  turning 
over  the  insane  hospital  at  Dunning 
to  the  State,  the  culmination  of  a 
movement  which  started  two  years 
ago.  Now.  this  second  was  a  hard 
piece  of  legislation  to  get.  In  fact,  it 
was  not  until  the  State  Board  of  Chari- 
ties became  interested  in  the  matter 
that  we  finally  succeeded,  about  a  year 
ago,  in  securing  a  law  which  will  some 
day  let  the  State  assume  care  of  the 
insane.  We  have  it  at  last,  and  any 
one  who  votes  against  the  proposed 
bond  issue  ties  our  hands  in  this  re- 
form as  in  the  other.  As  for  taxes — 
let  me  sa}'  that  no  increase  in  the 
county  taxes  is  planned,  for  we  expect 
to  save  enough  money  through  the  sur- 
render of  the  insane  hospital  to  pay 
for  one-twentieth  of  the  bond  issue 
each  year,  together  with  the  interest, 
and  have  money  besides. 


"W  hen  we  build  on  this  farm  at 
Greenwood,  Illinois,  just  south  of  Blue 
Island,  we  expect  not  only  to  make 
provisions  for  the  present  in- 
firm, but  to  have  a  department 
for  the  convalescents,  the  lack 
of  which  has  been  the  w^eak  point 
in  the  charity  service  of  Cook  County. 
We  have  had  to  turn  patients  out  of 
the  County  Hospital  in  order  to  make 
room  for  the  more  acute  cases.  Some 
of  these  convalescents,  not  being 
strong  enough  to  work,  or  able  to  find 
employment,  have  wandered  the 
streets  of  the  city,  and  within  a  week 
or  ten  days  have  fallen  back  in  our 
hands  again.  There  is  no  economy  in 
discharging  patients  too  soon.  So  the 
County  Board  proposes  to  establish  a 
department  out  there  w^here  those  w^ho 
are  too  weak  to  resume  their  regular 
employment,  but  who  are  not  in  need 
of  hospital  attention,  can  be  given  light 
work  and  be  cared  for  until  they  are 
able  to  stand  on  their  own  feet  and 
battle  with  the  world.  The  architects 
and  experts  have  figured  out  that  it 
will  cost  $2,000,000  to  take  care  of  our 
2,300  people,  including  provision  for 
the  future  involved  in  the  erection  of  a 
plant  capable  of  expansion.  Out  of 
that  $2,000,000  a  good  deal  of  money 
will  be  spent  within  the  City  of  Chi- 
cago in  the  care  of  tuberculosis  pa- 
tients too  sick  to  go  outside  of  the  city 
limits. 

"Before  I  close  let  me  state  what, 
to  my  mind,  are  some  of  the  prin- 
cipal reasons  whv  the  bonds  should  be 
issued:  1st,  the  present  infirmary 
building  is  a  constant  menace  to  the 
lives  and  health  of  its  present  inmates  ; 
2d.  a  new  infirmary  or  extensive  re- 
pairs on  the  old  building  are  impera- 
tive ;  3d,  if  money  is  to  be  spent  in  a 
cause  like  this,  it  is  better  to  spend  it 
right;  -1th,  money  spent  on  the  old 
building  is  money  w^asted.  I  am  sure 
if  you  gentlemen  went  out  there  and 
saw  these  old  ramshackle  buildings 
you  wouldn't  know  where  to  begin  to 
fix  them  up.  The  plumbing  is  in  a  very 
bad  condition,  the  heating  system  is 
defective,  the  brick  are  crumbling 
aw^ay,  the  cornices  are  falling  down, 
the  walls  are  cracking,  the  plaster  fall- 
ing, the  floors  are  rotten,  and  the  old 
wooden    stairwavs    are   worn   out   and 
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unsafe.  The  county  is  without  suf- 
ficient funds  to  construct  a  new  build- 
ing or  to  take  care  of  the  old  one.  The 
State  cannot  take  over  the  hospital  for 
the  insane  until  the  county  has  quit 
Dunning.  The  County  will  save  ap- 
proximately $300,000  by  the  move. 
The  County  Board,  of  course,  has  no 
other  interest  in  this  matter  than  to 
do  what  it  conceives  to  be  its  duty. 
Wq  have  done,  I  believe,  in  a  dignified 
way,  what  we  thought  was  just  and 
proper  in  order  to  acquaint  the  voters 
and  the  taxpayers  of  the  county  with 
the  conditions  as  they  now  exist  at 
Dunning.  If  the  bond  issue  is  carried 
I  assure  you  that  as  long  as  I  am  presi- 
dent of  the  County  Board  I  shall  sur- 


various  farm  houses,  ^^'e  found  first- 
class  farms  of  from  100  to  150  acres, 
costing  from  $250  to  $400  per  acre,  but 
as  we  progressed  we  became  convinced 
that  we  would  need  more  than  100 
acres  to  allow  for  certain  growth.  It 
seemed  unwise  to  erect  new  infirmary 
buildings,  carrying  a  farm  along  with 
them,  on  a  small  piece  of  property. 
We  were  therefore  a  little  embarrassed 
to  know  how  we  could  accomplish 
what  we  had  set  out  to  do.  There  was 
only  $25,000  appropriated  for  the  pur- 
chase of  the  land,  but  after  a  great 
deal  of  investigation,  we  found,  about 
three  and  a  half  miles  south  of  Blue 
Island,  on  high  ground,  along  the  Rock 
Island  Railroad,  right  adjacent  to  the 


BIRD'S-EYE  VIEW  OF  NEW  INFIRMARY  SITE 

Showing  tentative  arrangement  of  buildings,  with  proposed  artificial  lake  in  background 


round  myself  with  men  who  will  do 
things,  and  that  this  money  will  be 
spent  just  as  honestly  and  properly  as 
the  money  that  was  spent  on  the 
County  Building."    (Applause.) 

The  chair  then  introduced  Mr.  John 
AI.  Ewen,  who  said: 

Mr.  John  M.  Ewen 

"The  idea  of  the  commissioners, 
when  we  began,  was  to  buy  a  farm  of 
100  acres.  They  had  set  aside  for  this 
purpose  a  fund  of  about  $25,000.  We 
advertised  for  bids  in  the  regular  way 
prescribed  by  law,  picked  out  from  the 
answers  such  sites  as  seemed  suitable, 
and  visited  those  difi^erent  tracts.  We 
tramped  all  over  Cook  County,  eating 
our  dinners,  and  good  dinners,  too,  at 


station  of  Dupont,  a  farm  about  three- 
quarters  of  a  mile  long  and  half  a  mile 
wide,  comprising  240  acres.  We  recom- 
mended its  purchase.  It  was  the  best 
piece  of  ground  we  saw.  It  has  a  good 
elevation  on  all  sides,  and  is  perhaps 
30  or  40  feet  higher  in  the  center.  You 
could  erect  a  very  fair  stadium,  suit- 
able for  athletic  entertainments,  right 
in  the  middle.  The  whole  tract  drains 
almost  perfectly.  The  farm  itself  has 
about  40  acres  of  oak  timber,  which 
would  make  a  very  beautiful  park  and 
an  excellent  place  for  the  poor  people 
to  exercise  and  walk  about  in  the  sum- 
mertime. Then  we  also  found  that  we 
could  buy  a  triangular  piece  of  ground, 
consisting  of  nine  acres,  adjacent  to 
this   farm,   and   bordering  the   railroad 
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track.  So  we  advertised  for  the  pur- 
chase of  that  also,  and  after  this  was 
all  surveyed  and  measured  up  we 
found  that  the  whole  tract  contained 
255  acres.  The  purchase  price  finally 
agreed  upon  was  $133  per  acre,  which 
we  considered  remarkably  low  for 
ground  in  that  locality. 

"While  we  were  investigating  these 
farms  we  made  a  trip  out  to'  Dunning, 
to  satisfy  ourselves  as  to  the  condition 
of  the  institutions  there.  I  do  not 
know  how  many  of  you  gentlemen 
have  been  out  there,  but  if  you  have 
not  you  ought  to  go  to  see  conditions 
for  yourself.  The  infirmary  is  a  large 
four-story  building  with  wings  radiat- 
ing from  it — an  antiquated  plan,  and 
not  a  good  one,  because  in  a  panic,  or 
a  fire,  the  inmates  wovdd  all  rush  to 
the  center  and  try  to  come  down  the 
central  hallway,  trampling  on  each 
other,  and  the  result,  I  am  afraid, 
would  be  very  serious.  However,  I 
do  not  suppose  that  the  old  structure 
would  be  torn  down  on  that  account, 
but  the  buildings,  though  kept  in  very 
good  condition,  considering  their  char- 
acter and  the  character  of  the  tenants, 
are  old  and  worn  out.  Evervthing  was 
remarkably  clean,  we  thought,  and  we 
have  nothing  but  praise  for  the  man- 
agement of  the  buildings  and  the  han- 
dling of  the  crowds,  but  they  are  work- 
ing under  very  adverse  conditions. 
The  committee  decided  to  have  the 
infirmary  building  investigated  by  a 
committee  of  engineers,  so  one  was  ap- 
pointed, consisting  of  John  M.  Ewen, 
E.  C.  Shankland,  and  L.  E.  Rittcr. 
This  is  the  report  which  we  submitted: 

Report  of  Engineers  on  Condition  of 
Infirmary  Building 

Chicago,  December   13,   1907. 

Wm.  Busse,  Esq.,  President  of  the  Board  of 
Cook  County  Commissioners,  County  Build- 
ing, Chicago. 

Dear  Sir: — In  response  to  your  request  to 
examine  into  the  present  condition  of  the  old 
Infirmary  building,  we  beg  to  state  that  we 
have  visited  same  and  sul)mit  the  following  as 
the  result  of  our  examination  : 

We  found  that  the  building  is  in  very  1)ad 
condition,  both  in  its  construction  and  in  that 
it  is  very  nearly  worn  out  from  use.  The  ex- 
terior walls  are,  in  many  places,  in  very  bad 
condition.  We  found  many  of  the  arches  over 
the  openings  cracked  and  falling  to  pieces. 
The  cornice  in  many  places  has  fallen  off,  and 
in  general,  tlie  masonrv  work  is  verv  bad. 


In  tlie  interior  of  the  building  we  found  the 
floors  worn  very  much — in  some  places  clear 
through  the  boards.  We  found  window  frames 
in  many  places  loose  and  bulging  out  of  posi- 
tion. 

The  sanitary  arrangements  are  in  deplorable 
condition,  and  the  steam  heating  likewise  in 
very  bad  shape. 

The  plaster  is  cracked  througliout  the  build- 
ing, and  in  many  places  the  wood  lath  are  ex- 
posed in  large  patches. 

The  entire  construction  inside  the  building 
is  of  wood  beams  and  wood  stairways,  which, 
in  our  opinion,  is  dangerous. 

The  general  arrangement  of  the  rooms  and 
liallvvays  is  of  an  antiquated  plan  ;  and  in  case 
of  lire,  the  loss  of  life,  in  our  judgment,  would 
be  very  great,  for  all  the  main  rooms  open  into 
one  common  central  hallway,  where  the  stair- 
ways are  located  and  where  the  fire  would 
probably  be  the  fiercest. 

We  wish  to  say,  in  justice  to  those  who  are 
in  control  of  the  building,  that  we  found 
everything  was  kept  as  neat  and  as  clean  as 
possible  with  a  building  of  such  a  character. 
We  have  only  favorable  criticism  to  make  here, 
but  we  believe  that  the  building  itself  is  in 
such  a  deplorable  condition  that  you  would  not 
be  justified  in  spending  any  money  in  its  repair 
or  in  an  attempt  to  put  it  into  anything  like 
good  condition.  In  our  judgment  the  best 
thing  to  do  is  to  tear  it  down.  We  are 
Very   respectfully  yours, 

John  M.  Ewen, 

E.   C.    Shankland,       ^ 

L.   E.    RiTTER.  •" 

"The  committee  was  uneasy  after 
this  investigation,  and  suggested  that 
additional  fire  escapes  be  erected.  This 
was  done,  though  the  building  may 
soon  be  torn  down.  The  wings  are  four 
stories  high.  The  management  has  con- 
structed canvas  chutes  at  the  end  of 
each  hall  so  arranged  that  they  can  be 
thrown  out  of  the  windows,  the  lov/er 
end  fastened  to  the  ground,  and  the  in- 
mates shot  through  them.  Of  course, 
it  is  impossible  to  practice  a  thing  of 
that  kind.  The  inmates  are  feeble, 
some  of  them  of  unsound  mind — not 
insane,  but  weak-minded — and  I  don't 
know  what  would  happen  in  case  of  a 
catastrophe  there.  If  there  was  a  fire, 
I  doubt  very  much  whether  such  ap- 
pliances, or  even  fire  escapes,  would  be 
efifective.  Still,  there  it  is.  One  im- 
portant citizen  in  Chicago  declared 
when  I  told  him  about  this  that  it  was 
our  duty  to  recommend  that  the  in- 
mates be  removed  at  once  from  the 
building,  because  if  a  fire  should  ever 
happen  the  loss  of  life  would  be  ter- 
rible, and  there  would  be  a  great  scan- 
dal in  Cook  County.  He  even  went  so 
far  as  to  sav  that  the  committee  would 
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be  responsible  if  a  fire  should  break  new  site  and  a  tentative  arrangement 
out  there  I  think  that  is  a  little  ex-  of  the  buildings.  Of  course,  this  is 
treme   but  I  do  believe  that  the  condi-      only  tentative.     The  idea  is  to  group 
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tions    out    there    are    very,    very    dan-  a  lot  of  buildings  along  the  southern 

gerous  extremity    of    the    land,    close    to    the 

"On' the   front   page   of   this    report  woods.     They  will   be   low   buildings 

you  will  find  a  bird's-eye  view  of  the  two  stories  high,  completely  hreproot. 
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sanitary  in  every  \va}',  and  divided  into 
wards.  The  plan  shows  in  the  center 
a  large  administration  building,  which 
will  be  the  general  entrance  to  the 
group.  Around  this  administration 
building  are  the  receiving  wards,  the 
kitchen,  dining  room,  and  things  of 
that  kind,  and  then  extending  out  in 
opposite  directions  from  the  office 
building  are  the  wards  where  the  in- 
mates will  sleep  and  live.  The  idea 
is  to  have  these  so  arranged  the  in- 
mates will  not  have  to  loaf  or  stay  in 
the  same  room  where  they  sleep.  Then 
at  one  end  there  is  a  large  hospital  for 
the  sick,  and  at  the  other  end  a  home 
for  convalescent  men,  a  smaller  hos- 
pital building.  Then  there  will  be  a 
chapel  at  the  corner  of  the  grounds 
nearest  the  railroad  tracks,  where  the 
power  house,  general  commissary  and 
supply  buildings,  a  morgue  and  a 
burying  ground  will  be  located.  On 
this  triangular  piece  alongside  the 
track  will  be  a  station  and  perhaps 
some  other  buildings  for  receiving  coal 
and  supplies.  There  will  also  be  a 
reservoir  off  to  one  side  on  the  high- 
est part  of  the  ground.  Fortunately, 
we  found  two  or  three  springs  there,  so 
the  drinking  water  will  be  the  best. 
The  lower  part  of  the  ground,  extend- 
ing northwardly  or  easterly,  will  be 
occupied  by  the  farm.  There  is  a  little 
pond  there  fed  by  a  stream.  It  may  be 
made  into  a  lake  and  the  whole  sur- 
roundings beautified,  or  it  can  be  made 
into  a  farm.  Out  at  Dunning  there  is 
a  farm,  upon  which  those  who  are  able 
to  work  raise  a  great  deal  of  vege- 
tables. I  understand  they  sold  a  car 
load  of  vegetables  to  some  other  insti- 
tution last  fall.  Under  this  new  plan 
they  expect  to  conduct  a  farm  on  a 
larger  scale. 

"I  do  hope  the  bond  issue  will  carry, 
and  that  the  County  Commissioners 
will  be  able  to  build  an  institution  that 
is  not  only  a  credit  to  us,  as  I  believe 
the  County  Building  has  been,  but  an 
institution  which  will  be  an  example 
to  other  localities.  I  believe  the  whole 
northwest  and  west  looks  to  us  to  do 
the  right  thing,  and  I  think  this  is  an 
opportunity  to  show  what  we  can  do." 
(Applause.) 

The      chair     then      introduced      ^Ir. 


Ernest   P.    Bicknell   of   the   Bureau   of 
CharitieSj  who  said : 

Mr.  Ernest  P.  Bicknell 

"The  poorhouse  is  one  of  the  funda- 
mental institutions  of  civilization.  It 
is  at  the  bottom  of  everything  of  a 
charitable  sort  that  has  been  done  for 
helpless  people.  ^Vith  the  growth  of 
science,  and  the  social  instincts,  the 
sense  of  humanit}^,  we  have,  one  by 
one,  lifted  certain  classes  of  helpless 
citizens  out  of  the  poorhouse.  We 
have  taken  the  insane  out,  and  have 
given  them  special  care,  though  we 
have  not  done  this  with  all  our  insane. 
We  have  taken  children  out  and  given 
them  special  care,  but  not  all  of  the 
children.  We  have  taken  out  one  class 
after  another,  the  blind,  the  deaf,  and 
in  some  cases  the  epileptic.  In  some 
States  we  have  taken  away  the  con- 
sumptives. One  by  one  we  are  lifting 
the  classes  out  of  the  poorhouse  and 
giving  them  specialized  care,  but  every 
time  we  do  that  we  leave  a  certain  per- 
centage of  these  unfortunate  people 
behind.  They  are  those  who,  for  some 
reason  or  other,  are  not  eligible  for 
these  higher  institutions  to  which  we 
are  transferring  our  helpless  citizens, 
as  w^e  get  to  them.  So  we  have  in  any 
poorhouse  a  pathetic  hodgepodge  of 
helpless  people,  representing  every 
class  of  dependents  that  you  can  think 
of,  even  to  the  demented  and  harm- 
lessly insane.  In  Illinois  our  epileptics 
do  not  belong  anywhere,  so  we  put 
them  in  our  poorhouse.  There  we  put 
our  deformed  and  crippled  people,  our 
crippled  and  deformed  children,  some 
of  our  feeble-minded  children,  some  of 
our  children  with  loathsome  diseases. 
We  have  grown  people  there  with  dis- 
eases which  make  them  ineligible  for 
admission  to  any  other  kind  of  an  in- 
stitution. Nobody  is  so  loathsome,  so 
helpless,  so  miserable,  so  low  in  the 
scale  of  life  that  he  is  turned  away 
from  the  poorhouse.  That  is  the  low- 
est term  in  our  institutional  series. 
Now  this  mix-up  of  people  of  every 
kind  and  degree  of  helplessness  means 
that  the  poorhouse  is,  more  than  any 
other  one  thing,  a  hospital.  It  has  to 
be.  It  should  be.  As  we  progress  in 
civilization  we  must  more  and  more 
regard  the  poorhouse  as  a  hospital,  or 
go  back  instead  of  forward. 
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"Now  take  the  poorhouse  in  Cook  to  classify  those  people.  A\'e  must  un- 
Couiity,  where  we  have  1,500  people,  dertake  to  do  something-  for  the  blind 
Those  1,500  cover  a  range  of  depend-      people  who  are  there,  and  who  do  not 
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ent   and    helpless   people    it   would   be  fit  in   anywhere  else.     Thev  ought  to 

folly  to  attempt  to  describe.     I  could  be  given  some  kind  of.  work,  or,  rather, 

not  describe   them   if  I  tried — too  big  some  particular  kind  of  care — not  an 

a  task.    It  would  be  some  advance  just  expensive  care  perhaps,  but  that  kind 
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of  special  attention  which  bhnd  peo- 
ple must  have  if  they  are  to  be  de- 
cently comfortable.  The  epileptics 
must  be  given  protection  for  their  own 
benefit  and  for  the  benefit  of  the  other 
inmates.  Such  few  unfortunate  little 
children  as  are  there  must  be  given 
some  special  attention  designed  to  fit 
their  needs. 

"Xow^  we  have  a  rule  which  prevails 
throughout  the  poorhouses  of  the 
United  States — 'the  rule  of  admission. 
This  does  not  apply  as  forcibly  to  our 
poorhouse  as  it  does  to  nearly  every 
other  poorhouse  in  the  country,  and  to 
that  extent  we  are  in  advance  some- 
what ;  but  the  old  time-honored  rule 
regulating  admission  to  a  poorhouse  is 
this :  Way  back  somewhere — I  do  not 
know  when — the  people  who  built  the 
poorhouses  had  a  great  fear  lest  it  be- 
come a  haven  of  refuge  for  the  loafer, 
for  the  bum,  and  for  the  vicious,  who 
ought  to  be  making  a  living  some- 
where else.  How  to  prevent  a  poor- 
house from  becoming  such  a  haven  of 
refuge  was  the  problem.  Our  ances- 
tors solved  it  by  a  very  simple  method. 
They  simply  said :  '\Ve  will  make  the 
poorhouse  so  unattractive ;  we  will 
make  the  bill  of  fare  so  low ;  we  w'ill 
make  the  surroundings  so  bad,  so  re- 
pulsive, so  repugnant,  that  nobody  wall 
go  there  who  can  possibly  help  it.' 
And  that  principle  prevails  to  this  day 
in  nearly  every  poorhouse  in  the 
United  States.  Now  see  what  that 
means.  The  unscrupulous  bum  who 
would  like  to  take  advantage  of  the 
poorhouse,  and  whom  this  rule  was  de- 
signed to  punish,  avoids  it.  He  does 
not  come  in.  The  vicious,  who  have 
no  scruples  against  the  poorhouse  and 
would  like  to  take  advantage  of  it,  stay 
out.  The  rule  works  perfectly  in  that 
way.  It  keeps  them  out.  But  what 
about  the  poor  devils  who  cannot  stay 
out,  who  are  absolutely  helpless  and 
forlorn?  They  get  the  punishment. 
They  go  to  the  poorhouse,  and  they 
get  these  miserable  accommodations, 
and  this  miserable  regime  all  the  way 
down  the  line.  The  sick  and  the  help- 
less are  the  ones  wdio  suffer  from  it. 

'Tn  Cook  County  we  want  to  make 
an  absolute  and '  clear  departure  from 
this  old  rule.  We  have  gone  a  good 
ways,   but   we  have   a   great  deal   fur- 


ther to  go.  Now  let  us  go  back  to  my 
point  that  the  poorhouse  must  be  a 
hospital,  that  it  must  be  occupied  sole- 
ly by  people  who  are  absolutely  de- 
pendent and  Avho  cannot  take  care  of 
themselves.  Let  us  say  that  we  will 
make  the  poorhouse  a  decent  place  in 
which  to  live ;  that  we  will  make  it  so 
that  a  blind  person  who  must  go  there 
can  live  in  comfort — no  luxury,  of 
course,  but  decency  and  comfort,  some- 
thing that  is  not  opposed  to,  nor  incon- 
sistent with,  our  notions  of  what  ought 
to  be  decent  living.  Let  us  make  it 
possible  for  every  dependent  class  that 
has  to  be  in  the  poorhouse  to  live 
half-way  decently  at  least.  Then  let 
us  make  scientific  rules  regulating  ad- 
mission, and  enforce  this  rule.  Let  us 
not  make  it  a  punishment  to  go  to 
the  poorhouse.  Let  us  take  away,  as 
far  as  possible,  its  stigma.  Perhaps 
that  cannot  be  done.  I  do  not  want 
to  make  the  poorhouse  a  luxury,  a 
place  of  great  ease  and  comfort.  But 
because  a  man  has  fought  the  battle 
of  life  and  failed,  has  been  defeated, 
and  finds  it  necessary  to  go  to  the 
poorhouse,  is  that  any  reason  why  his 
life  should  be  made  a  horror,  a  state  of 
permanent  misery  as  long  as  he  lives? 
I  take  it  not. 

"Now-,  in  this  change  which  Cook 
County  is  preparing  to  make  with  its 
new  infirmary,  its  new  poorhouse,  we 
hope  to  do  various  things.  W'e  hope 
to  have  the  cottage  system.  That 
means  a  chance  for  classification.  It 
means  a  separate  place  for  the  old  peo- 
ple, the  gentle  old  man  and  his  wife, 
who  through  no  viciousness  or  fault  of 
their  own,  through  no  crime  or  vice, 
but  perhaps  through  improvidence,  or 
ignorance,  perhaps  through  causes 
which  do  not  reflect  upon  character 
at  all,  have  been  driven  down  and 
down  until  they  must  seek  the  poor- 
house. What  do  we  do  now?  We  put 
the  old  man  ofif  in  one  place  and  his 
old  wife  ofif  in  another.  We  would  like 
to  have  a  cottage  properly  divided  up, 
so  that  the  old  man  and  his  old  w'ife 
could  live  together.  W'e  would  like, 
if  possible,  to  take  the  old  woman  of 
some  refinement,  who  has  seen  better 
days  and  is  decent,  and  put  her  in  some 
place  with  other  old  women  of  her 
kind,   awav  from   the  vicious  and   the 
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ignorant  and  the  coarse  people.  The 
ignorant  and  coarse  people  are  there, 
and  they  should  be  put  where  they 
can  be  together.  We  ought  fo  have 
through  this  cottage  system  an  oppor- 
tunity to  make  these  classifications. 

"\\'e  must  take  care  of  the  convales- 
cent people  who  are  crowded  out  of 
the  county  hospital  before  they  are 
ready  to  return  to  work.  Now  they 
are  pushed  into  the  streets,  and  go 
staggering  and  reeling  about.  If  some- 
body does  not  pick  them  up  and  take 
care  of  them  they  are  liable  to  have  a 
relapse  and  be  taken,  in  a  few  days  or 
w  eeks,  back  to  the  hospital  again  in  a 
worse  condition  than  ever.  V/e  want 
to  make  it  possible,  when  a  man  is 
turned  out  of  the  county  hospital,  to 
send  him  out  to  a  comfortable  place 
where  he  can  rest  and  have  proper 
exercise  and  wholesome  food  until  he 
is  ready  to  go  to  work.  Then  we  want 
to  get  our  consumptive  patients  where 
they  will  be  properly  cared  for.  Just 
where  to  locate  the  consumptive  hos- 
pital is  a  question  which  has  been  re- 
ceiving a  lot  of  attention.  As  it  hap- 
pens now  the  patients  who  go  to  the 
county  consumptive  hospital  at  Dun- 
ning, go  there  to  die.  A  few  years 
ago,  in  one  year  the  mortality  in  the 
county  consumptive  hospital  was  135 
per  cent  of  its  total  capacity.  That 
will  give  you  some  idea  of  how  rapidly 
those  poor  people  die.  ]\Iany  of  them 
die  in  the  ambulance  on  the  way  out 
to  Dunning.  Many  of  them  die  after 
they  are  unloaded  from  the  ambulance, 
as  soon  as  they  get  into  the  hospital. 
Some  of  them  die  a  few  hours  after 
they  are  put  in  bed.  We  want  to  stop 
that  as  far  as  we  can.  We  cannot 
greatly  prolong  the  lives  of  these  peo- 
ple, but  we  want  to  do  something  bet- 
ter than  that.  We  would  like  to  have 
the  consumptive  department  of  this 
county  infirmary  located  inside  of  the 
city  limits.  We  can  then  save  the 
long  haul,  which  often  hastens  the  end 
of  these  unfortunate  people  and  gives 
them  a  terror  in  the  last  few  hours 
of  their  lives.  Common  humanity  re- 
quires that  we  should  stop  that.  The 
horror  that  sick  people  have  of  going 
to  Dunning  is  such  as  that  they  won't 
go  until  they  have  reached  the  point 
where  they  are  helpless  and  cannot  re- 


sist. Then  they  are  loaded  into  the 
ambulance  and  taken  away.  We  do 
not  want  them  to  wait  that  long.  They 
are  dangerous  to  their  neighborhood 
and  to  their  families.  Every  day  they 
stay  in  their  homes  in  that  condition 
they  spread.  Get  them  out  of  their 
home  surroundings  as  soon  as  possible 
for  the  protection  of  the  community  as 
well  as  for  their  own  comfort. 

"We  want  the  infirmary  away  from 
the  distractions  of  the  city.  We  want 
to  get  it  away  from  the  roadhouses  and 
far  enough  out  of  town  so  that  it  won't 
be  so  readily  accessible  to  people  who 
go  out  there  to  loaf  around  and  give 
money  to  the  inmates,  and  invite  them 
across  the  street  to  take  a  drink,  and 
to  entice  them  back  to  town.  All  the 
time  there  is  a  stream  of  poor  people 
who  get  tired  and  wander  away  and 
get  downtown  and  into  trouble,  and 
then  have  to  be  picked  up  and  brought 
back.  That  goes  on  every  day  in  the 
year.  We  want  the  infirmary  where 
the  influences  will  be  for  quiet  and 
peace.  In  those  cottages  we  want  day 
rooms,  so  that  these  people  will  not  sit 
all  day  long  right  by  the  bed  where 
they  sleep  at  night.  If  you  will  go 
through  the  wards  of  the  poorhouse 
you  will  find  that  most  of  the  inmates 
are  doing  that  very  thing.  They  get 
up  in  the  morning  and  dress  and  go 
down  to  breakfast.  Then  they  come 
back  and  sit  down  right  by  the  bed 
they  sleep  on.  They  sit  around  there 
until  noon,  and  after  dinner  they  go 
back  until  supper  time,  and  after  sup- 
per they  go  to  bed.  That  is  their  daily 
routine.  We  want  to  have  a  day  room 
for  every  ward,  in  which  the  old  people 
and  the  sick  people  can  get  a  different 
atmosphere  from  the  bedrooms,  where 
they  can  sit  by  the  windows  in  their 
rocking  chairs,  and  look  at  the  flowers, 
or  walk  around  over  the  grounds,  and 
live  somewhat  as  human  beings  ought 
to  live.  Let  us  keep  in  mind  the  hos- 
pital idea.  If  Cook  County  does  the 
thing  which  it  hopes  to  do,  it  will  have 
the  best  care  for  its  indigent  poor,  its 
old,  broken,  failing,  and  sinking  people 
who  do  not  fit  in  anywhere  else — it 
will  give  them  the  most  decent,  kindly, 
and  perfect  care  that  any  community 
in  the  world  today  is  giving  that  class 
of  people."   (Prolonged  applause.) 
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CLUB  NOMINATIONS 

The  committee  named  by  the  Board  of  Directors  of  the  City 
Club,  in  accordance  with  the  Giub  by-laws,  to  nominate  candidates 
for  election  as  officers  and  directors  of  the  Club  at  the  annual 
meeting  to  be  held  on  Saturday,  April  18,  reports  the  following 
nominations: 

For  President            -  -  -  CLARENCE  S.  PELLET 

For  Vice-President  -  -  -  CHARLES  EDWARD  MERRIAM 

For  Treasurer           -  -  -  MORTON  DENISON  HULL 

For  Secretary           -  -  -  FREDERICK  GREELEY 

fFREDERICK  H.  DEKNATEL 
JULIAN  W.  MACK 
For  Directors^^  THOMAS  A.  HALL 

FREDERIC  F.  NORCROSS 
IVICTOR  ELTING 

(To  complete  unexpired  term) 

The    nominating   committee    consisted  of  Graham  Taylor,  William  F. 
Dummer,  Charles  Hull  Ewing  and  Sherman  C.  Kingsley. 
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New  York  and  Wisconsin  are  the  two 
states  which  have,  apparently,  developed 
most  successfully  the  policy  of  regulat- 
ing public  utilities  through  a  commission 
with  power  to  investigate  and  to  make 
rates  and  rules. 

On  March  14,  the  City  Club  listened 
to  an  address  on  "The  Public  Service 
Commissions  Law  of  New  York,"  by 
Mr.  Thomas  Mott  Osborne,  a  manu- 
facturer, Democrat^  ex-Mayor  of  Au- 
burn, who  has  been  appointed  by  Gover- 
nor Hughes  chairman  of  the  commission 
for  the  second  district,  which  includes 
all  of  the  state  outside  of  New  York 
City.  His  address  had  already  been 
promised  to  the  Atlantic  Monthly  in  the 
April  issue  of  which  it  appears.  Through 


the  courtesy  of  that  periodical  the  City 
Club  Bulletin  is  able  to  reproduce  it 
herewith,  including  the  somewhat 
lengthy  discussion  which  followed. 

From  Wisconsin  the  Club  was  able  to 
draw  Prof.  B.  H.  Meyer  of  the  Univers- 
ity of  Wisconsin  and  chairman  of  the 
Railroad  Commission  of  that  state  who 
spoke  on  April  11  on  "The  Public  Ser- 
vice Laws  of  Wisconsin." 

These  two  addresses  make  a  fair  sum- 
mary of  the  methods  and  aims — and  to 
some  extent  the  limitations — of  the  pub- 
lic utility  commission  system  as  it  is  be- 
ing worked  out.  Prof.'  Meyer's  address, 
a*s  the  more  recent,  is  given  first,  fol- 
lowed by  Mr.  Osborne's. 


THE  PUBLIC  SERVICE  LAWS  OF  WISCONSIN 


Professor  Meyer  was  introduced  by 
the  chairman  and  spoke  as  follows : 

Prof.  B.  H.  Meyer 

"In  discussing  the  Public  Service 
Laws  of  Wisconsin  this  afternoon  I 
shall  confine  myself  primarily  to  the 
two  important  ones,  though,  all  told, 
there  are  some  thirty  laws  which  the 
Commission  endeavors  to  administer. 
These  two  are  the  Railroad  Commis- 
sion law  of  1905  and  the  Public  Util- 
ities law  of  1901.  Those  next  in  im- 
portance are  the  so-called  Stock  and 
Bond  law,  and  the  Public  Convenience 
and  Necessities  law.  The  first  was 
enacted  by  the  last  legislature  vvith  a 
view  of  controlling  the  stock  and  bond 


issues  of  public  service  corporations. 
Our  first-  case  was  that  of  an  electric 
company  which  had  a  financial  history 
more  or  less  checkered  and  which,  on 
the  whole,  suggested  to  the  minds  of 
the  Commission  that  all  the  securities 
that  should  ever  have  been  loaded 
upon  that  property  had  already  been 
put  upon  it.  But  the  law  made  it  man- 
datory upon  the  Commission,  after  in- 
vestigation, to  issue  the  certificate  of 
authority ;  and  therefore  this  applica- 
tion involving  an  issue  of  $300,000  in 
bonds  had  to  be  answered  in  the  af- 
firmative. But  the  Commission  did  so 
with  reluctance,  pointing  out  that  no 
alternative  powders  could  be  exercised 
by  it  even  though  it  felt  that  no  addi- 
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tioiial  issue  should  be  made.  Now,  the 
publicity  that  was  given  to  that  case 
possibly  will  put  a  check,  if  it  has  not 
already  placed  a  check,  upon  indis- 
criminate issues  of  securities  by  public 
service  corporations,  but  the  check  ex- 
ists solely  in  the  publicity. 

•'The  other  law  referred  to  is  the 
Public  Convenience  and  Necessities 
law,  by  which  any  railway  corporation 
must  apply  to  the  Commission  for  au- 
thority to  construct  a  new  line.  This 
is  intended  to  prevent  undue  duplica- 
tion of  existing  lines  and  the  construc- 
tion of  railways  for  purposes  of  black- 
mail. The  railway  history  of  the  Unit- 
ed States  is  full  of  such  instances. 
A\'ithin  certain  limits  that  law  is  ap- 
plied to  public  utilities  of  all  kinds.  An 
electric  light  company  in  a  city  of 
about  30,000  people  applied  for  author- 
ity to  advance  rates.  The  city  had 
chartered  a  number  of  competing  com- 
panies, and  two  had  been  in  deadly 
conflict  for  months  immediately  pre- 
ceding the  enactment  of  the  law.  By 
the  provisions  of  that  law  the  rates  of 
April  1,  1907,  were  made  the  maxi- 
mum rates,  and  no  company  could  in- 
crease them  without  express  authority 
from  the  Commission.  In  this  instance 
it  was  clearly  to  be  seen  that  as  a  re- 
sult of  that  warfare  the  business  had 
been  conducted  at  a  loss,  and  that  the 
company  was  entitled  to  an  advance 
in  its  rates,  for  which  the  Commission 
granted  authority.  We  feel  that  it  is 
our  duty  under  the  law  to  advance 
rates,  if  necessary,  just  as  promptly 
and  just  as  cheerfully  as  it  is  our  duty 
to  lower  them. 

"Coming  now  to  the  Railroad  Com- 
mission law  of  1905,  the  feature  in  it 
which  breaks  away  from  the  practical- 
ly vmbroken  traditions  of  railway  legis- 
lation up  to  that  time,  lies  in  the  ini- 
tial responsibility  which  is  vested  in 
the  carriers.  Most  legislation  creating 
railway  commissions  with  power  over 
rates  and  service  has  placed  the  legal 
responsibility  for  rates  in  the  commis- 
sion itself  in  the  first  instance.  The 
Wisconsin  law,  on  the  contrary,  said 
that  all  the  public  utility  companies 
should  be  primarily  responsible  for 
reasonable  rates  and  proper  classifica- 
tion. All  rates  and  classifications  can 
be  challenged  before  the  commission, 


but  the  latter  interferes  only  when,  af- 
ter investigation,  they  are  found  to  be 
unreasonable  or  unjustly  discriminat- 
ory. In  this,  in  my  judgment,  lies  one 
of  the  greatest  benefits  of  the  legisla- 
tion of  our  state.  It  leaves  things  on 
an  elastic  basis.  The  companies  are 
not  tied  up  right  and  left  by  orders  of 
the  commission,  while  without  this 
characteristic  feature  the  commission 
would  be  confronted  wnth  the  initial 
duty  of  making  rates  and  classifica- 
tions— which  would  probably  so  clog 
it  up  with  routine  work,  that  it  would 
have  no  time  to  investigate.  Under 
our  system,  the  commission  is  not  put 
upon  the  defensive.  If  a  shipper,  or 
a  community,  complains  of  rates  or 
service  they  cannot  be  directed  to  the 
commission,  with  the  remark,  'See 
them.    They  are  responsible  for  this.' 

"In  procedure  the  Wisconsin  .Com- 
mission follows  both  the  informal 
method  and  the  formal  method.  By 
the  first  I  mean  briefly  this :  If  you, 
as  a  shipper,  or  the  representative  of 
a  community,  complain  to  the  com- 
mission of  inadequate  service,  or  un- 
reasonable, or  discriminatory  rates,  the 
commission  will  send  your  complaint 
to  the  alleged  oft'ender.  The  corpora- 
tion will  answer  the  commission  and 
the  commission  will  transmit  that  an- 
swer to  you.  If  that  is  not  satisfac- 
tory, you  write  a  second  letter  and  you 
say  that  the  company  is  in  error  here 
and  there,  or  that  what  the  company 
oflfers  to  do  is  not  satisfactory  for  such 
and  such  reasons.  We  forward  that  to 
the  corporation,  or  call  them  up  by 
telephone  and  tell  them  what  the  situ- 
ation is.  If  that  does  not  adjust  mat- 
ters we  arrange  for  a  conference,  and 
there  the  different  parties  come  to- 
gether around  the  same  table  and 
thrash  the  thing  out  in  a  fractional 
part  of  the  time  it  would  take  in  for- 
mal proceedings.  Some  of  our  most 
important  questions  have  been  dis- 
posed of  in  that  way.  Again  and  again 
after  a  brief  conference  of  fifteen  or 
twenty  minutes  one  party  will  say, 
'Why,  I  did  not  know  about  that.  The 
situation  looks  very  difterent  to  me 
now.  Give  us  a  chance  to  do  this,' 
and  the  matter  is  straightened  out.  On 
the  other  hand,  under  the  formal  meth- 
od of  procedure    complaint    must    be 
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filed,  answer  made,  notice  given,  and 
the  hearing-  held  with,  perhaps,  each 
party  represented  by  an  attorney.  Af- 
ter full  investigation  the  commission 
enters  an  order  and  the  service  or  rates 
thus  ordered  cannot  be  changed  with- 
out express  authority  from  the  com- 
mission. That  is  all  clumsy  and  in 
many  respects  undesirable,  but  in  a 
few  instances  it  has  been  necessary  for 
the  commission  to  exercise  the  power. 

"Furthermore,  if  the  commission 
were  to  be  confined  formally  to  testi- 
mony taken  in  the  case  before  it,  nine- 
ty per  cent  of  the  complaints  would 
have  to  be  dismissed,  for  the  reason 
that  the  petitioner,  in  the  matter  of 
rates  especially,  or  even  in  the  matter 
of  service,  is  not  in  command  of  all 
the  evidence  that  bears  upon  it.  But 
the  commission  is  an  investigative 
body,  and  may  go  outside  of  the  scope 
of  the  hearing.  It  is  immaterial  wheth- 
er a  man  comes  there  with  an  attor- 
ney, or  whether  he  is  the  representa- 
tive of  a  large  business  house,  or  of  a 
large  community,  or  whether  he  is  a 
farmer  from  the  cross  roads,  his  com- 
plaint receives  thorough  investigation. 

"In  railway  matters  the  number  of 
formal  complaints  filed  since  the  com- 
mission opened  in  July,  1905,  up  to 
yesterday,  was  301.  Of  these  forty- 
seven  are  pending,  163  were  adjusted 
without  a  decision  and  ninety-one  re- 
quired a  written  opinion  and  order.  Of 
informal  matters  there  were,  all  told, 
1,530  relative  to  the  railroads  and  IGl 
relating  to  the  utilities,  making  a  to- 
tal of  1,694.  Summarizing,  we  find 
that  there  were  301  formal  railroad 
matters,  70  formal  utility  matters,  30 
under  the  Stock  and  Bond  law,  and  12 
under  the  Public  Convenience  and 
Necessities  law.  That  is.  something 
like  2,000  different  official  matters,  em- 
bracing steam  and  electric  railways, 
gas,  electric  light,  telephone,  stocks 
and  bonds,  convenience  and  necessi- 
ty, etc.,  matters  that  required  official 
action,  and  all  but  about  twenty  per 
cent  were  settled  without  a  formal  or- 
der on  the  part  of  the  commission. 
Among  the  informal  matters  were 
some  of  the  most  important  rate  cases 
that  have  been  before  the  commission 
— rates  on  grain,  for  instance. 

"In  that  case  the  commission  start- 


ed in  by  making  itself  thoroughly  in- 
formed regarding  operating  expenses 
and  revenues,  classifying  the  expenses 
in  great  detail  with  respect  to  every 
branch  of  the  service,  and  then  after 
the  commission  had  worked  out  what 
it  believed  to  be  the  cost  basis  of  the 
grain  business,  it  called  a  conference 
with  the  traffic  men  of  the  different 
railways.  The  commission  made  its 
suggestion  regarding  the  rates,  the 
railway  officials  made  theirs,  and  as  a 
result  of  this  informal  way  of  proceed- 
ing, that  very  important  matter  was 
settled.  In  the  same  informal  manner 
the  rates  on  potatoes  and  a  consider- 
able number  of  other  products  were 
disposed  of.  On  the  other  hand,  when 
the  rates  on  cheese  and  live  stock  came 
up  for  discussion  there  were  such  wide 
differences  of  opinion  that  the  commis- 
sion finally  resorted  to  a  formal  order, 
making  it  obligatory  upon  the  rail- 
ways to  put  into  effect  certain  rates. 
Similarly  with  pulp  wood.  In  all  in- 
stances the  commission  endeavors  to 
ascertain  as  nearly  as  possible  the  ter- 
minal expenses  and  the  movement  ex- 
penses. The  terminal  expense  repre- 
sents a  certain  fixed  charge  which 
must  be  met  irrespective  of  distance. 
Then  the  commission  adds  a  certain 
amount  for  distance,  not  necessarily 
following  a  rigid  mileage  basis,  load- 
ing perhaps  a  short  distance  shipment 
with  a  relatively  heavier  movement 
expense  item  than  the  long  distance 
shipment,  and  to  that  extent  favoring 
the  greater  distance  over  the  shorter 
haul. 

"Before  the  Railroad  Commission 
law  was  enacted,  it  Avas  claimed  that 
any  system  of  that  sort  would  inev- 
itably yield  to  a  rigid  distance  tariff. 
The  results  do  not  show  it.  There  are 
conditions  under  which  a  distance  tar- 
iff is  very  proper,  very  important,  and 
the  only  tariff  really  that  can  be  equit- 
ably enforced,  but  in  these  important 
commodity  rates  covering  the  entire 
state,  the  commission,  while  being 
guided  by  distance,  because  distance 
is  of  importance  in  transportation,  has 
not  worked  by  rule  of  thumb.  Com- 
mercial conditions  must  be  considered. 
They  are  real  things,  but  after  all 
wdien  all  you  can  say  in  justification 
of  a  rate  is  that  commercial  conditions 
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require  it,  you  have  nothing  that  is  in- 
tellii^ible,  to  my  mind,  at  least.  If  you 
describe  certain  commercial  condi- 
tions, I  shall  endeavor  to  understand 
what  you  mean  by  them,  but  if  you 
tell  me  that  commercial  conditions 
here  require  a  rate  of  ten  cents  and 
there  a  rate  of  ten  and  a  half  cents,  I 
am  hot  so  sure.  If,  however,  you  can 
tell  me  that  to  do  this  business  actual- 
ly costs  ten  cents  or  ten  and  a  half 
cents,  then  I  know  what  the  minimum 
is  below  wdiich  I  cannot  go.  Cost  fig- 
ures are  especially  vital  in  fixing  min- 
imum rates,  and  in  determining  the 
rate  of  profit  on  all  rates. 

"About  half  of  our  cases  are  service 
cases,  and  the  method  of  the  commis- 
sion in  these  cases  is  similar  to  what 
has  been  described.  This  class  of  com- 
plaints involves  station  facilities,  side 
tracks  and  train  movements.  Here  is, 
perhaps,  a  small  community  of  a  popu- 
lation of  100  or  150,  that  has  three  or 
four  trains  a  day  each  way  and  wants 
four  or  five  trains  stopped.  On  the 
other  hand,  here  is  a  community  well 
settled,  with  farm  houses  scattered 
over  every  forty,  sixty  or  eighty  acres, 
and  no  station  within  a  radius  of  four 
or  five  or  six  miles.  In  the  latter  case 
the  commission  orders  a  station  built, 
in  the  former  it  dismisses  the  com- 
plaint. In  one  case  the  petitioner  had 
asked  for  a  station,  an  agent,  a  side 
track,  and  so  on,  and  the  commission, 
not  seeing  its  way  clear  to  ordering  all 
of  these  things,  did  order  the  stopping 
of  one  freight  and  one  passenger  train 
each  w^ay  each  day  and  the  construc- 
tion of  a  platform  for  the  use  of  pas- 
sengers and  another  for  the  loading 
and  unloading  of  milk  and  cream  cans. 
The  company  appealed  from  the  order 
of  the  commission  to  the  Circuit  court. 
The  Circuit  court  sustained  the  com- 
mission and  the  company  carried  it  to 
the  Supreme  court;  and  the  Supreme 
court,  after  hearing  the  arguments,  or- 
dered a  re-argument,  which  is  coming 
on  in  the  immediate  future. 

'T  speak  of  this  case  because  it  has 
raised,  indirectly,  the  validity  of  the 
law,  and,  directly,  the  question  of  the 
legal  status  of  the  commission  and  its 
orders  and  the  relations  of  the  orders 
of  the  commission  to  the  Supreme 
court  of  the  state.    This  proceeding  is, 


perhaps,  the  most  important  railway 
[)roceeding  that  has  ever  been  before 
the  Supreme  court  of  the  State  of  Wis- 
consin ;  and  since  that  issue  has  never 
been  presented  before  the  Supreme 
court  of  any  other  state,  it  is  probably 
one  of  the  most  important  railway 
cases  that  has  ever  come  up  in  this 
country.  If  the  Supreme  court  can,  in 
reviewing  a  case,  go  back  of  the  facts 
upon  which  the  commission  has 
reached  its  conclusion,  then  it,  the  Su- 
preme court,  becomes  only  a  higher 
rate  making  and  service  ordering  tri- 
bunal. The  Supreme  court  wants  to 
know,  as  I  understand  it,  whether  or 
not  it  shall  be  made  that.  That  is  the 
first  decision  of  the  Wisconsin  com- 
mission which  has  gone  into  the 
courts. 

"Only  two  other  cases  have  been 
taken  into  the  courts.  One  of  these  in- 
volves in  brief  this :  Can  one  railroad 
refuse  to  accept  for  delivery  on  its 
team  tracks  a  car  which  has  been  car- 
ried into  the  town  in  which  the  team 
tracks  of  the  second  road  lie  entirely 
upon  the  lines  of  a  competing  road? 
In  this  specific  case,  in  the  city  of 
Janesville,  the  Chicago  and  North- 
western Company  delivered  a  loaded 
car  of  ice  to  the  Chicago,  Milwaukee 
&  St.  Paul,  and  requested  it  to  switch 
that  car  to  its  team  tracks  for  a  public 
institution  a  few  miles  distant.  The 
agent  of  the  Chicago,  Milwaukee  & 
St.  Paul  at  first  absolutel}^  refused  to 
accept  the  car,  which  the  company  ad- 
mitted was  a  mistake.  The  company 
then  stated  that  it  was  willing  to  ac- 
cept the  car,  which  was  its  legal  obli- 
gation, not  on  a  switching  rate,  but  on 
the  regular  distance  tariff.  The  com- 
mission, when  this  matter  was  brought 
to  its  attention,  held  that  the  Chicago, 
Milwaukee  &  St.  Paul  could  be  com- 
pelled to  accept  a  car  carried  into  the 
city  of  Janesville  over  the  Chicago  & 
Northwestern,  provided  it  received  a 
fair  remuneration  for  the  service  so 
performed.  In  other  words,  the  com- 
mission held  that  any  railway  com- 
pany may  be  compelled  to  receive  for 
shipment  and  delivery  on  its  team 
tracks  a  car  delivered  to  it  at  any  point 
by  anybody,  whether  a  competing  rail- 
way company  or  not,  or  an  individual, 
provided  it  received  proper  pay  for  the 
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service  it  performed.  The  position  of 
the  St.  Paul  was  that  if  that  principle 
were  generally  established  any  railway 
company  could  be  compelled  to  devote 
the  whole  of  its  property  to  the  benefit 
of  a  rival  company;  that  all  that  a  ri- 
val company,  or  any  company  build- 
ing a  road  in  the  future,  need  do  would 
be  to  go  into  the  neighborhood  of  a 
city  and  tap  an  existing  line  and  with- 
out great  expense  appropriate  the 
whole  terminal  facilities  of  the  senior 
line.  The  questions  involved  are  so 
important  that  the  commission  shared 
the  view  of  the  railway  company  that 
we  ought  to  have  a  judicial  interpre- 
tation, and  an  appeal  was  taken  which 
has  not  yet  reached  the  Supreme 
Court. 

"The  commission  is  very  often 
obliged  to  deal  with  claims.  Shippers 
write  in,  stating  that  they  have  been 
overcharged  or  that  their  products 
weigh  less  than  the  weight  put  upon 
such  products  by  the  railroad  com- 
pany, and  they  ask  the  commission  to 
order  the  repayment  of  certain  sums 
of  money.  That  has,  perhaps,  caused 
as  much  trouble  and  clerical  work  in 
the  administration  of  the  law  as  any 
other  single  point.  Now,  as  you  all 
know,  an  administrative  body  cannot 
adjudicate  claims.  That  is  a  matter 
purely  and  solely  for  the  courts ;  but 
what  the  commission  does  do  is  to  take 
up  the  claims  informally  with  the  com- 
panies and  bring  about  an  adjustment 
as  often  and  as  promptly  as  possible, 

"Coming  now  to  the  Public  Utilities 
law.  This,  among  other  things,  re- 
quires the  commission  to  value  the 
property  of  all  the  public  utilities, 
specifically,  all  the  property  'used  and 
useful'  for  the  convenience  of  the  pub- 
lic. The  question  arises :  What  is 
property  'used  and  useful'?  The  first 
step  is  a  physical  valuation.  An  engi- 
neering staff  of  some  thirty  men,  or- 
ganized in  groups,  each  with  its  special 
line  of  work,  is  assigned  to  this.  They 
value  every  machine,  appliance,  bolt 
and  wheel  in  connection  with  those 
plants.  On  the  basis  of  their  statistics 
a  certain  price  is  agreed  upon  for  the 
different  physical  parts  of  the  plant, 
the  sum  total  of  which  will  be  the 
value  of  the  physical  property.  After 
such  physical  valuation  has  been  tenta- 


tively  worked   out,   a   day   is   set   for 
hearing. 

"Perhaps  the  most  difficult  question 
that  has  arisen  here  is  the  amount  that 
should  be  allowed  over  and  above  the 
value  of  the  physical  property  of  the 
utilities.  It  is  argued,  for  instance, 
that  you  may  have  in  your  possession 
all  the  parts  of  a  chair  and  the  labor 
required  to  put  that  chair  into  shape 
paid  for  in  advance,  and  yet  the  com- 
bined cost  of  the  parts  of  material  and 
the  labor  going  into  that  chair  do  not 
constitute  its  value.  How  much  shall 
be  added?  The  representatives  of  the 
utilities  say  that  all  the  way  from  5 
to  100  per  cent  shall  be  added,  and  the 
line  of  reasoning  in  support  of  this 
generally  speaking,  appears  to  be 
something  like  this :  If  the  price  of 
gas  is  $1.25  and  the  price  of  light,  say, 
is  15  cents  per  kilowatt  hour,  and  you, 
representing  that  utility,  find  that  vou 
must  add  to  the  physical  value  50  per 
cent  in  order  to  justify  your  rate,  you 
tell  us  you  claim  50  per  cent  'going 
value' ;  and  if  you  find  you  must  add 
75  per  cent  you  state  that  75  per  cent 
is  the  'going  value.'  In  other  words, 
'going  value'  can  be  made  a  general, 
elastic  term  to  express  whatever  value 
is  required  over  and  above  the  physical 
value  to  justify  whatever  rate  you 
choose  to  put  in.     (Laughter.) 

"Now,  there  are,  of  course,  in  the 
term  'going  value'  certain  definite 
things.  I  want  to  say  that  I  am  still 
open  to  conviction,  but  have  very 
strong  suspicions  in  certain  directions. 
If,  for  instance,  the  representative  of  a 
utility  can  show  that  in  building  up  a 
business  he  has  spent  so  much  money ; 
that  during  the  first  five  years  he  just 
covered  operating  expenses  and  per- 
haps paid  only  two  or  three  per  cent 
additional,  and  that  for  the  next  two 
years  he  paid  five  or  six  per  cent,  and 
then  finally  after  ten  years  he  paid 
eight  or  ten,  then  I  imagine  we  would 
all  agree  that  he  is  entitled  to  some 
return  now,  because  of  the  fact  that 
during  the  first  three,  four  or  five  years 
he  earned  nothing,  or  very  little,  or 
possibly  went  in  debt.  That  is  a  tangi- 
ble and  demonstrable  thing.  Or  as  the 
representative  of  a  utility  you  say,  'It 
cost  me  so  much  to  get  this  business ;  I 
had  solicitors  sfo  around  from  house  to 
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house  to  demonstrate  the  value  of  gas, 
or  the  use  of  electric  light,  or  the  use 
of  the  telephone,  and  that  cost  me 
money.'  Very  well,  if  it  cost  you 
money,  your  books  ought  to  show  how 
much  money  you  spent,  and,  of  course, 
that  money  must  be  recognized.  But 
when  all  those  things  have  been  taken 
into  consideration,  when  you  have  the 
physical  property  and  the  amount  ex- 
pended in  getting  your  customers, 
when  all  that  is  "accounted  for,  and 
then  you  come  in  and  ask  for  an  addi- 
tion of  25  or  50  per  cent,  I  think  you 
will  agree  with  me  that  you  must  show 
some  adequate  reasoning  besides  the 
mere  say-so  of  somebody's  'judgment.' 
That  is' one  of  the  most  troublesome 
questions  before  the  commission  at  the 
present  time,  and  I  wish  to  say  again 
that  I  am  still  open  to  conviction. 

"Then  there  is  the  matter  of  stand- 
ards.    What  shall  be  the  standard  of 
electric  service,  or  of  gas  service,  or  of 
telephone  service,  or  of  water  service? 
\\ith   a   view  of    arriving    at    certain 
standards  which  the  commission  might 
promulgate,  as  it  is  required  to  do  un- 
der  the   law,   a   conference    was    held 
with  representatives  of  all  the  utilities 
in  the  state.     Some  of  the  best  known 
experts  from  other  states  were  present 
and  participated.     As  a  result  of  this 
conference   the   commission    hopes    to 
announce  a  few  relatively  simple  rules 
which  can  be  applied  immediately,  and 
then  to  elaborate  and  add  to  them  as 
time  goes  on.    In  the  matter  of  electric 
service,  for  instance,  the  engineers  of 
the  commission  ascertained  before  the 
conference  began  that  in  some  localities 
there  were  fluctuations  in  the  voltage 
as  high  as  10  to  12  volts.   It  was  clearly 
shown  that  such  violent  fluctuations  in 
the  voltage  had  a  very  bad  efYect  upon 
the  lamps ;  that  a  lamp  tested  to   108 
volts,  for  instance,  when  subjected  to 
120  would  be  made  practically  useless 
in  a  very  short  time ;  that  the  lighting 
value  of  the  lamp  was  decreased,  and 
that  in  order  to  get  the  same  amount 
of    light,    a    larger    number    of    lamps 
would  have  to  be  turned  on,  and  conse- 
quently  a   greater   amount   of  current 
used.     What  the  commission  will  en- 
deavor to  do  is  to   establish   a  stand- 
ard— say   that   the   voltage     shall    not 
vary  more  than  six,  taking  the  entire 
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range  of  variation  up  and  down — and 
then    hold    the   companies    strictly   ac- 
countable.   The  commission  has  placed 
in  the  field  permanently  a  number  of 
inspectors,  who  drop  into  a  town  and 
make  tests  as  often  as  possible.    This 
does  not  take  away  from  the  localities 
the  right  to  inspect  reserved  to  them 
under  the  law.  There  is  an  appeal  from 
the  municipality  to  the  commission,  or 
the  commission  can  independently  and 
on  its  own  initiative,  or  on  complaint, 
step  in  anywhere  at  any  time.   So  with 
respect   to  gas  pressure.     There  were 
differences  of  opinion  as  to  how  high, 
or  how  low,  it  should  be  permitted  to 
go,  but  all  agreed  that  while  the  con- 
sumer  could   protect    himself    against 
excessive  pressure,   he   could   not  pro- 
tect  himself   against    excessively    Icrw 
pressure.     Consequently  the  consensus 
of  opinion  appears  to  be  that  the  com- 
mission shall  establish  a  minimum,  say 
an  inch  and  a  half,  or  two  inches,  be- 
low which  the  pressure  shall  never  go. 
In  other  words,  one  of  the  most  bene- 
ficial eft'ects  of  the  public  utility  legis- 
lation   in    our    state,    will   be    to    place 
these    entevprises,    by    compulsion,    if 
necessary,  upon  a  business  basis.   Rates 
are   in   existence   which    lack    system, 
which  lack  every  test  which  the  engi- 
neers   and    scientific    men    would   sup- 
port.    They  frequently  lack  every  test 
of  logic   or   science.      The  commission 
intends    to    do    everything    within    its 
power    to    promote    the    best    known 
scientific  methods  of  conducting  those 
business  enterprises,  both    in    produc- 
tion and  rates.     \Miile  much  has  been 
said  about  unjust  discrimination  in  the 
railway  service,  a  great  deal  can  be  said 
about     unjiist     discrimination     in     the 
service   and    rates    of     public     utilities. 
Free   and   reduced    rate   service    exists 
very  generally,  and  to  a  certain  extent 
still    exists,    because    under    the    law 
many  of  these  discriminations  cannot 
be  removed  without  an  advance,  and  as 
no  rate   can  be  advanced  without  au- 
thority, these  discriminations  will  con- 
tinue   until    the    commission    can    get 
around  to  them. 

"\Mien  these  questions  were  first 
raised- — speaking  personally  and  un- 
ofificially — I  confess  I  felt  that  there 
were  perhaps  a  good  many  of  these 
free  and  reduced  rates  that  had  a  good 
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deal  in  their  favor  by  way  of  common 
sense  and  justice,  but  the  more  I 
thought  about  it,  the  more  I  came  to 
the  conclusion  that  there  was  no  jus- 
tice in  them,  for  the  reason  that  it  com- 
pelled one  man  to  contribute  to  an  in- 
stitution or  to  the  maintenance  of  an 
individual  when  perhaps  he  would  not 
otherwise  do  so.  For  instance,  why 
should  you  and  I  who  pay  for  our  tele- 
phone be  compelled  to  contribute, 
through  our  telephone  charges,  to  the 
support  of  a  hospital  with  a  free  tele- 
phone? Why  should  you  and  I  be 
compelled  to  contribute  to  the  opera- 
tion of  Chautauqua  circles  during  the 
summer  months  by  giving  those  circles 
free  telephones  or  free  electric  light  or 
gas  service?  Chautauqua  circles  may 
help  to  boom  a  town,  to  be  sure,  but  let 
those  who  get  the  benefit  of  that  light, 
pay  for  it.  If  we  want  to  contribute  to 
a  hospital  or  to  a  Chautauqua,  we  can 
put  our  hands  into  our  pockets  and  pay 
for  it,  and  we  know  what  we  are  pay- 
ing. In  the  railway  law  there  are  still 
certain  exceptions ;  railway  officials, 
employes,  clergymen,  representatives 
of  incorporated  colleges  and  charitable 
institutions,  and  so  on,  can  travel  at 
free  and  reduced  rates^but  the  com- 
mission has  held  strictly  to  these  ex- 
ceptions. We  have  been  asked  re- 
peatedly to  issue  an  order  which  would 
permit  the  continuance  of  certain  kinds 
of  free  and  reduced  rate  service,  but 
all  we  can  say  is  that  the  law  is  as 
binding  upon  the  commission  as  it  is 
upon  the  corporation  and  the  citizens 
in  general,  and  we  are  very  glad  of  it." 
(Applause.) 

MR.  A.  C.  BARTLETT:  "If  there 
is  no  intrinsic  value  in  the  going  serv- 
ice of  a  plant,  ought  there  not  to  be 
somebody  authorized  to  say  to  the 
owners  that  in  case  it  does  not  go 
there  should  be  no  shrinkage  to  their 
creditors?" 

PROF.  MEYER:  "The  distinction. 
I  imagine,  will  have  to  be  made  very 
clear  between  a  public  utility  and  an 
ordinary  mercantile  enterprise.  I  can 
patronize  your  establishment  or  your 
competitor's,  but  I  must  patronize  this 
one  service  company  and  no  other.  A 
band  of  Hottentots  can  come  in  over 
night  and  take  possession  of  that  plant 
and  I  have  got  to  patronize  it  just  the 


same.  They  may  have  good  will,  or 
ill  will,  and  it  has  been  suggested  that 
if  we  take  the  good  will  as  an  asset  we 
should  take  ill  will  as  a  liability.  How- 
ever, there  are  certain  definite  things 
that  can  be  put  into  the  term  'going 
value' — the  cost  of  building  up  your 
business,  of  adjusting  the  internal  or- 
ganization, of  getting  your  customers, 
and  all  that,  but  these  things  are 
demonstrable.  Beyond  this,  in  a  pub- 
lic utility,  there  is  probably  no  good 
will.    A  monopoly  has  none. 

"The  owner  of  a  telephone  plant  in  a 
small  town  applied  for  permission  to 
take  out  of  his  schedule  a  combined 
business  rate  of  $1.75  and  put  in  a  resi- 
dence rate  of  $1.00  and  a  business  rate 
of  $1.25.  In  accordance  with  the  law, 
notice  was  sent  to  different  parties  in 
the  town  and  an  official  of  the  city,  a 
newspaper  representative,  and  a  local 
engineer  appeared  in  opposition.  The 
commission  felt  it  could  not  decide  the 
question  without  having  a  valua- 
tion made.  This  telephone  plant  was 
combined  with  an  electric  plant.  An 
expert  accountant  went  over  the 
pocket  memoranda  and  other  docu- 
ments of  the  owner  and  the  engineers 
took  an  inventory.  Putting  their  find- 
ings together,  the  commission  found 
that  this  proprietor,  without  charging 
anything  for  his  own  personal  services 
or  for  depreciation,  had  made  scarcely 
four  per  cent  on  his  actual  money  in- 
vestment in  the  telephone  business.  In 
the  electric  light  branch,  without  al- 
lowing him  anything  for  services,  or 
for  depreciation,  he  had  $126  at  the 
end  of  the  year.  This  owner  himself 
did  not  know  on  what  basis  he  was 
standing.  This  is  only  one  illustration 
of  how  this  law  will  put  the  adminis- 
tration of  public  utility  properties  on 
a  business  basis." 

MR.  GEORGE  E.  HOOKER:  "I 
would  like  to  know  whether  Professor 
Meyer  has  something  to  cover  the 
point  which  Mr.  Bartlett  raised — the 
fact  that  the  concern  may  not  be  a  go- 
ing concern  ?" 

PROF.  MEYER:  "The  commission 
will  have  to  recognize  whatever  there 
may  be  in  going  value,  including  the 
risk  of  making  it  a  going  concern ;  but 
those  that  come  before  the  commission 
are  generally  established  concerns.     It 
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is  almost  inconceivable,  except  through 
gross  mismanagement,  not  to  make  a 
protected  monopoly  a  going  concern." 
MR.  BARTLETT:  "But  the  state 
does  not  stand  behind  the  party  if  he 
loses  money  and  does  not  pay  his  debts." 
PROF.  MEYER:  "It  would  be  al- 
most inconceivable,  in  practice,  would 
it  not,  in  the  average  community  in  a 
state  like  \\^isconsin,  with  a  fairly 
stable  population  and  permanent  in- 
terests, that  a  public  lighting  plant,  or 
a  gas  plant  or  a  telephone  plant,  should 
go  down  financially,  except  as  a  result 
of  bad  management  or  earthquake  or 
similar  unusual  calamity?  It  is  as- 
sured an  income,  it  is  assured  its  cus- 
tomers. In  the  value  of  the  property 
upon  which  it  is  entitled  to  a  return, 
there  certainly  should  be  included  an 
allowance  for  the  natural  risks  of  the 
business  while  it  was  being  built  up, 
and  in  the  course  of  regular  operation. 
But  that  suggests  another  line  of  rea- 
soning which  I  apprehend  not  all  of 
us  would  be  willing  to  recognize  as 
entirely  correct.  Here  is  a  business 
started  today,  paying  perhaps  very  lit- 
tle, or  nothing,  over  and  above  operat- 
ing expenses.  Next  year  it  earns,  say, 
two  per  cent  dividends  over  and  above 
operating  expenses,  the  following  year 
six  per  cent  and  then  later  on  ten  and 
twelve  per  cent.  In  the  meanwhile  its 
'going  value,'  as  frequently  interpreted, 
accumulates  like  a  snowball,  becom- 
ing greater  during  the  later,  stable 
years  of  the  life  of  the  plant  than  dur- 
ing the  early  years ;  and  as  the  busi- 
ness of  the  plant  is  extended  the  rate 
would  actually  become  higher  rather 
than  lower.  Isn't  that  the  dilemma 
into  which  a  certain  line  of  reasoning- 
connected  with  'going  value'  will  drive 
us?" 

MR.  BARTLETT:  "It  must  be  lim- 
ited, of  course.  Evervthing  must  be 
limited." 

PROF.  MEYER:  "Where  should  it 
be  limited?" 

MR.  BARTLETT:  "That  is  a  ques- 
tion for  the  commission  to  answer,  of 
course." 

PROF.  MEYER:  "We  get  all  kinds 
of  answers  and  that  is  just  my  point. 
Should  'going  value'  not  be  limited  at 
that  point  where  analysis  and  reason- 
ing cease   to  support    an    allowance? 


That  is,  when  you  can  say  that  it  costs- 
so  much  to  build  up  that  business,  that 
you  forfeited  so  much  in  dividends  that 
you  could  not  pay,  that  you  ran  short 
that  much  in  operating  expenses,  that 
it  took  you  so  many  years  to  get  on  a 
going  basis,  all  of  which  you  can  dem- 
onstrate, you  put  something  definite 
into  going  value,  but  if  after  all  that 
has  been  allowed  you  roll  up  a  big  ball 
and  call  it  'going  value'  and  place  it  on 
top  of  an  inverted  pyramid,  my  mind, 
somehow  or  other,  ceases  to  act.  That 
which  I  can  see  and  analyze  as  'going 
value'  I  can  grasp,  but  that  which  is 
simply  somebody's  judgment  or  say-so 
of  'going  value'  is  a  very  different 
proposition." 

MR.  HOOKER:  "I  would  like  to 
ask  to  what  extent  does  the  applica- 
tion of  this  principle  run  counter  to 
the  terms  of  existing  franchise  grants? 
Are  there  any  conflicts  there?" 

PROF.  MEYER:  "The  question 
has  been  raised  in  a  few  cases  where 
the  companies  have  claimed  that  they 
had  a  franchise  which  is  exclusive  and, 
in  effect,  a  contract,  and  that  the  com- 
mission cannot  interfere  with  the  rates 
therein  established.  Under  the  law, 
every  public  utility  c)perated  within  the 
state  can,  before  the  first  day  of  July, 
1908,  surrender  its  franchise  and  auto- 
matically through  the  operation  of  law 
become  possessed  of  an  indeterminate 
franchise  by  which  it  continues  to  do 
business  in  perpetuity,  on  condition, 
however,  that  at  any  time  the  municip- 
ality may  step  in  and  acquire  that  plant 
on  a  valuation  established  by  the  com- 
mission ;  so  that  generally  speaking  in 
our  state  franchises  have  lost  their 
value,  except  that  they  are  authority  to 
do  business  on  good  behavior." 

MR.  HOOKER:  "Suppose  you 
have  a  street  railway  franchise  or  an 
electric  light  franchise  that  run,  say, 
for  25  or  30  years,  the  rates  being  pre- 
scribed?" 

PROF.  MEYER:  "Unless  there  is  a 
consideration  in  the  franchise  which  in 
the  judgment  of  the  commission  make^ 
it  a  contract  absolutely,  the  commis- 
sion would  undoubtedly  proceed  to  re- 
adjust rates  as  if  it  were  as  indeter- 
minate franchise.  That  question  has 
been  raised,  and  I  presume  the  courts 
will  have  to  determine  it,  but,  gener- 
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ally  speaking,  the  commission  proceeds 
on  the  assumption  that  it  has  the  right 
to  prescribe  reasonable  rates,  and  will 
exercise  its  rights  and  perform  its 
duty." 

MR.  HOOKER:  "Then  in  case  of 
an  indeterminate  franchise  either  by 
original  grant  or  by  coming  under  the 
operation  of  this  law,  how  would  the 
valuation  be  determined  in  actual  pro- 
cedure? You  say  it  would  be  deter- 
1  mined  by  the  commission.  By  what 
procedure  and  on  what  principle?" 

PROF.  MEYER:  "The  initial  work 
there  again  is  the  engineering  inventory 
of  the  physical  property.  Then  an  ex- 
amination is  undertaken  of  the  accounts 
of  the  company,  going  through  its  plant 
account,  revenue  and  expense  accounts 
very  carefully,  editing  the  whole,  tak- 
ing into  consideration  all  the  evidence 
that  the  company  can  present  and  the 
commission  discover.  Then  the  com- 
mission would  establish  a  value  which 
appeared  to  it  fairly  to  represent  the 
property  'used  and  useful'  for  the  con- 
venience of  the  public." 

MR.  HOOKER:  "Would  that  be 
the  price  for  public  purchase?" 

PROF.  MEYER:   "Yes." 

MR.  HOOKER:  "A  jury  does  not 
come  into  the  proceedings?" 

PROF.  MEYER:    "No." 

^IR.  HOOKER:  "This  whole  ques- 
tion as  to  whether  there  is  anything  to 
be  allowed  for  good  will  is  still  an  un- 
decided question  so  far  as  the  com- 
mission might  fix  that  valuation?" 

PROF.  MEYER:  "The  commission, 
under  the  law,  of  course,  must  take 
into  consideration  all  the  elements  of 
value.  Technically  the  commission  is 
obliged  to  do  that,  and  in  fairness 
ought  to  do  it,  but  no  law  and  no  court 
decision  up  to  the  present  time  says 
that  so  many  points  shall  be  allowed 
on  physical  valuation,  so  many  points 
on  good  will,  so  many  points  on  fran- 
chise, so  many  points  of  going  value, 
and  whatever  else  there  may  be.  That 
is  a  matter  of  judgment  on  the  part  of 
the  commission.  It  is  there,  of  course, 
where  dififerences  may  arise." 

MR.  HOOKER:  "You  have  not 
handled  any  concrete  case  of  that  sort 
'   yet?" 

PROF.  ^lEYER:  "Oh,  yes,  but 
there  has  been  no  review.    Those  cases 


have  not  gone  to  the  courts  and  we 
hope  none  of  them  will  go,  although 
any  of  them  may  go." 

JUDGE  JULIAN  W.  MACK:  "You 
mean  there  have  been  purchases  by 
municipalities?" 

PROF.  MEYER:  "Not  purchases, 
but  valuations  for  the  purpose  of  rates. 
Under  the  law  the  commission  must 
establish  a  value  which  must  be  pub- 
lished within  five  days  after  it  has  been 
determined  by  the  commission.  Then 
in  determining  a  rate  matter  the  com- 
mission necessarily  must  consider  the 
value  of  that  same  property,  and,  gen- 
erally speaking,  the  value  which  is 
legally  ascertained  and  legally  pub- 
lished by  the  commission,  ought  to  be 
the  value  which  is  taken  into  consid- 
eration in  the  establishment  of  a  rate." 

MR.  HOOKER:  "Then  you  keep 
track  of  all  the  improvements  and  add 
them  to  the  expense  account?" 

PROF.  MEYER:  "That  the  engi- 
neers endeavor  to  do,  yes,  and  the  com- 
mission is  obliged  to  prescribe  a  uni- 
form system  of  accounts.  In  that  sys- 
tem of  accounts,  depreciation,  for  in- 
stance, is  expressly  provided  for.  How 
much  that  shall  be  is  a  question  of  fact 
in  each  case ;  but  depreciation  must  be 
provided  for  and  all  accounts  kept  in  a 
certain  way,  so  that  at  the  end  of  a 
financial  period  it  is  possible,  or  rather 
will  be  possible,  to  make  comparisons 
among  the  different  utilities  through- 
out the  state,  not  only  the  different 
company  utilities,  but  also  the  muni- 
cipal utilities.  A  municipal  monopoly 
is  under  the  jurisdiction  of  the  com- 
mission just  as  much  as  a  privately 
owned  utility.  It  will  not  be  possible 
hereafter  lawfully  to  charge  to  the 
street  cleaning  department  the  labor  of 
twenty-five  men,  say,  for  three  months, 
who  have  been  working  for  the  water 
department,  if  the  water  department  is 
a  public  enterprise." 

MR.  CHARLES  H.  WACKER: 
"How  is  the  commission  made  up?" 

PROF.  MEYER:  "The  commission 
is  composed  of  three  men  appointed  by 
the  Governor  and  confirmed  by  the 
Senate.  The  term  of  office  is  six  years, 
one  going  out  every  two  years." 

PROF.  JOHN  R.  CUMMINGS:  "I 
understand  the  commission  has  power 
to  fix  the  value  of  plants.     Does  not 
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that  look  like  an  ex  parte  valuation?  I 
should  think  the  owners  of  the  plants 
would  want  to  be  represented  on  that 
commission  in  fixing  the  value." 

PROF.  MEYER:  "The  owners  are 
represented,  and  they  are  generally 
seen  and  heard  before  a  valuation  is  ac- 
tually undertaken.  The  companies 
generally  put  their  own  engineer  to 
work  to  prepare  an  inventory  of  the 
entire  plant  and  to  prepare  financial 
statements  of  the  business  operation  of 
the  plant.  This  inventory  is  checked 
by  the  engineer  of  the  commission,  and 
the  financial  statements  by  the  ac- 
countants of  the  commission,  and  then 
notice  is  given  of  a  public  hearing.  It 
is  largely  a  work  of  co-operation 
throughout.  The  methods  pursued  by 
the  engineering  staflf  in  the  case  of  the 
railway  valuations,  are  the  methods 
jiursued  in  the  case  of  public  utilities, 
and  the  companies,  generally  speaking, 
have  co-operated  very  fully,  and  in 
instances  the  results  of  the  work  of  the 
two  stafifs  have  been  practically  identi- 
cal. In  the  first  important  telephone 
valuation,  involving,  approximately,  a 
value  of  $75,000  or  more,  the  difference 
in  the  physical  valuation  was  a  few 
hundred  dollars — almost  absolutely  co- 
incident. The  only  thing  in  contro- 
versy in  a  case  of  that  kind  is  the 
amount  which  shall  be  added  to  the 
physical  inventory  to  represent  the 
financing,  the  legal  expenses,  the  risks 
that  I  believe  Mr.  Baretlett  had  in 
mind." 

A  MEMBER:  '"Suppose  you  arrive 
at  a  valuation  which  is  not  satisfactory, 
is  there  an  appeal  from  your  decision?" 

PROF.  MEYER:  "Yes.  There  is  an 
appeal  in  this,  as  well  as  in  all  other 
cases,  to  the  circuit  court,  and  from 
the  circuit  court  to  the  Supreme  Court. 
The  record  before  the  commission  is 
made  the  record  before  the  circuit 
court,  and  no  new  evidence  can  be  in- 
troduced. I  am  glad  that  question 
was  asked,  because  it  shows  another 
point  of  difference  between  the  Wis- 
consin law  and  the  Federal  laws,  and, 
generally  speaking,  the  other  state 
laws.  As  we  all  know,  cases  of  appeal 
from  commissions  to  courts  have  fre- 
quently been  made  new  questions  be- 
fore the  courts.  Railways  or  utilities 
have  not   alwavs  tried   cases   on   their 


merits  before  a  commission,  because 
they  wanted  to  appeal  and  make  a  test 
before  the  court.  But  under  the  Wis- 
consin law,  if  a  railway  company  or  a 
public  utility  introduces  new  testimony 
in  court,  thereby  automatically  the 
case  is  thrown  out  of  court  and  back 
to  the  commission.  If  that  additional 
testimony  leads  the  commission  to 
change  its  decision  it  may  do  so." 

MR.  BARTLETT:  ''May  I  ask 
about  the  cancellation  of  these  fran- 
chises by  the  state?  Suppose  my 
friend,  !Mr.  \\'acker,  had  gone  to  Wis- 
consin a  number  of  years  ago  and  had 
promoted  a  public  utility  corporation 
which  not  so  successful  as  he  hoped  it 
would  be,  and  after  a  little  he  could  not 
unload  his  stock  at  50  cents  or  25  cents 
on  the  dollar,  and  by  a  change  of  con- 
ditions, sudden  and  unforeseen,  he  is 
able  to  make  25  or  50  per  cent  on  his 
investment,  and  his  franchise  has  yet 
ten  years  to  run.  Can  the  state  in  1908 
cancel  that  franchise  and  turn  over  that 
property  belonging  to  that  corporation 
to  the  state  at  its  physical  value?" 

PROF.  MEYER:  "Xo,  that  fran- 
chise will  not  be  interfered  with  unless 
Mr.  A\'acker  voluntarily  surrenders  it. 
He  may  surrender  the  franchise  and 
by  doing  so  he  procures " 

MR.  BARTLETT:  "I  don't  think 
he  would." 

PROF.  MEYER:  "By  doing  so  he 
protects  himself  against  all  possible 
competition  in  the  future ;  but  if  ]\Ir. 
A\'acker  should  surrender  his  franchise 
or  for  some  other  reason  desire  to  give 
up  his  property  to  the  municipality, 
then  the  commission  would  be  bound 
to  award  to  him  full  value  for  his 
plant,  even  though  that  value  might 
be  a  large  per  cent  above  the  present 
phvsical  inventorv." 

MR.  WACKER:  "Is  the  rate  you 
fix  a  subject  of  appeal,  too?" 

PROF.  MEYER:   "Yes." 

:\IR.  WACKER:  "The  practical 
proposition  really  will  be  that  as  long 
as  you  have  got  good,  bright,  honest 
and  square  men  in  that  commission 
everybody^  will  get  a  square  deal.  The 
danger  in  that  would  be  if  you  didn't 
have  them.  That  is  the  reason  I  want 
to  know  about  the  appeal.  If  at  any 
time  incompetent  men  or  unscrupulous 
men   be  put  in  there   it    might    work 
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great   injury   and   harm    to   the   people 
who  come  under  its  jurisdiction." 

PROF.  MEYER:  "You  could  take 
the  records  to  the  court  immediately 
and  procure  a  stay  of  the  order.  For 
instance,  the  order  made  by  the  com- 
mission in  a  certain  matter  in  January 
is  not  in  operation  for  the  reason  that 
the  railway  companies  thought  that  the 
principle  involved  was  so  important 
that  it  should  be  argued  by  all  of  them 
together,  and  the  commission  stayed 
that  order,  and  it  will  not  go  into  effect 
until  the  commission  has  finally  deter- 
mined upon  all  of  the  questions  in- 
volved." 

JUDGE  MACK:  "And  the  court 
could  stay  it  whether  you  did  or  not?" 

PROF.  MEYER:  "Yes,  the  court 
could." 


MR.  HOOKER:  "Would  it  appear 
to  be  a  better  guaranty  for  the  service 
which  you  speak  of — which  is  the  ulti- 
mate test,  of  course — to  allow  a  rather 
liberal,  perhaps  a  large  dividend,  or  to 
allow  a  rather  moderate  dividend,  with 
a  provision  for  a  large  surplus  to  cover 
the  risks  and  exigencies  of  the  busi- 
ness?" 

PROF.  MEYER:  "As  a  matter  of 
fact,  in  a  state  like  Wisconsin,  in  most 
communities  it  will  be  possible  to 
maintain  the  plant  in  a  good  physical 
condition,  to  put  aside  a  liberal  de- 
preciation reserve,  to  maintain  a  sur- 
plus fund  to  carry  it  through  uneven 
years,  and  at  the  same  time  have  very 
reasonable  rates.  AVe  hope  that  invest- 
ments in  public  utility  enterprises  will 
gain  in  attractiveness  rather  than 
lose." 


THE  PUBLIC  SERVICE  COMMISSIONS  LAW 
OF  NEW  YORK 


Mr.    Osborne's   address   was   as   fol- 
lows : 

Mr.  Thomas  M.  Osbourne 

"It  is  no  secret  to  any  here  that 
New  York  has  endured  its  full  share 
of  that  reckless  finance  which  has 
characterized  the  rapid  development  of 
our  public  utilities  in  the  last  fifty 
years.  The  scandals  attendant  upon 
the  earlier  operations  of  the  New  York 
Central  Railroad,  the  performances  of 
Jim  Fisk  and  his  printing  press  in 
the  manipulations  of  the  Erie,  the 
story  of  Jacob  Sharpe  and  his  Broad- 
way franchise,  and,  last  but  not 
least,  the  Interborough-^NIetropolitan 
merger,  are  only  the  more  striking 
chapters  in  a  long  story  of  intrigue, 
corruption  and  disgrace.  Almost  every 
city  in  the  state  can  tell  of  scheming 
promoters,  selfish  investors,  indifferent 
citizens  and  greedy  politicians,  of 
a>  valuable  rights  given  away  without 
B  foresight  and  often  with  the  most  re- 
ft volting  concomitants  of  bribery  and 
J      corruption. 

"But,  in  the  autumn  of  1906,  there 

k developed  a  political  crisis  as  sudden 
as  it  was  unexpected.  A  sense  of  in- 
jury and  grievance  had  grown  up  as 
the   public   followed   the   testimony   in 


different  investigations  which  seemed 
to  open  up  ever  new  vistas  of  corrup- 
tion ;  as  it  followed  the  proceedings  in 
the  Standard  Oil  cases ;  perused  the 
highly  colored  revelations  of  'high 
finance'  by  'one  of  themselves' ;  and 
w^atched  various  promoters  and  finan- 
ciers amassing  vast  fortunes,  the  origin 
of  which  lay  in  the  public  franchises 
which  had  been  procured  upon  such 
easy  terms. 

"It  is  distinctly  to  the  credit  of  the 
people  of  New  York  State  that  amid 
appeals  to  passion  and  prejudice  based 
upon  undoubted  public  grievances,  there 
should  have  been,  upon  both  sides,  so 
much  honest  endeavor  to  think  clearly 
and  act  justly.  Probably  at  no  elec- 
tion ever  held  in  the  state  was  there 
so  complete  a  breakdown  of  the  or- 
dinary political  barriers.  Republicans 
by  thousands  voted  the  Democratic 
ticket,  in  whole  or  in  part.  Democrats 
by  thousands  voted  the  Republican 
ticket,  in  whole  or  in  part.  As  the 
campaign  developed  it  became  a  choice 
between  one  who  preached  the  Gospel 
of  Disorder  and  one  who  was  the  ex- 
ponent of  sane  and  orderly  progress. 
'As  between  Rottenness  and  Riot,'  said 
Mr.  Bourke  Cockran,  when  defending 
his  candidate  at  the   Buft'alo   Conven- 


©t|?  (Etlg  CHlub  lulbliu 


Page  110 


tion,  'I  prefer  Riot.'  It  is  a  humorous 
illustration  of  the  irony  of  history  that 
the  Republican  party,  which  may  fair- 
ly be  held  responsible  for  the  evils  of 
the  situation,  should  have  been  the 
one  to  place  in  nomination  the  genuine 
reformer,  while  the  Democratic  party 
should  have  thrown  away  the  chance 
of  a  generation  b}^  allowing  its  op- 
ponents to  play  once  more  the  old 
game  so  aptly  described  by  Disraeli 
at  the  repeal  of  the  Corn  Laws,  when 
he  averred  that  Peel  had  caught  the 
AMiigs  in  bathing  and  had  run  off  with 
their  clothes.  The  result  of  the  elec- 
tion was  to  seat  in  the  Governor's 
chair  an  able  and  successful  lawyer, 
a  Republican  who  aims  always  to 
place  state  interests  before  partisan  ad- 
vantage, a  man  of  the  sincerest  and 
most  confirmed  honesty  and  one  who 
realized  fully  that  his  election  was  sim- 
ply an  expression  of  public  confidence 
in  him,  personally,  in  the  midst  of  his 
party's  defeat.  Governor  Hughes  at 
once  set  himself  to  grapple  with  the 
problem  in  the  calm  temper  of  a  true 
statesman  and  the  Public  Service 
Commissions  Bill  was  the  outcome. 

II. 

"The  law  as  it  w'as  passed  contains 
five  articles,  the  main  points  of  which 
may  be  briefly  touched  upon : 

■''1.  By  Article  One  the  state  is  divided 
into  two  districts  with  a  separate  Com- 
mission for  each.  The  First  District  in- 
cludes what  is  known  as  Greater  New  York, 
while  the  Second  includes  all  other  coun- 
ties in  the  state.  This  division,  suggested 
by  the  great  difference  in  the  character  of 
the  problems  in  the  two  districts,  has  been 
already  justified  by  the  experience.  The 
ten  Commissioners,  five  for  each  district, 
are  appointed  by  the  Governor,  subject  to 
the  approval  of  the  Senate,  but  removable 
by  the  Governor  alone.  They  must  have 
no  official  relation  to  any  corporation  sub- 
ject to  the  provisions  of  the  act,  nor  own 
stocks  or  bonds  therein.  Neither  shall  they 
ask  the  appointment  of  any  person  to  office 
by  such  corporations  nor  receive  any  pass 
or  reduction  in  fare.  The  commission  is  not 
bound  by  the  technical  rules  of  evidence, 
but  is  free  to  get  at  the  facts  in  the  quickest 
and  simplest  way  possible.  All  witnesses 
are  duly  protected  and  the  Commission  can 
force  attendance  and  secure  testimony,  re- 
fusal  constituting  a  misdemeanor. 

"  '2.  Article  Two  prescribes  the  duties  of 
common  carriers,  which  term  includes  "all 
railroad  corporations,  street  railroad  corpo- 
rations, express  companies,  car  companies, 
sleeping  car  companies,  freight   companies, 


freight  line  companies,  and  all  persons  and 
associations  of  persons,  whether  incorpo- 
rated or  not,  operating  such  agencies  for 
public  use  in  the  conveyance  of  persons  or 
property."  They  shall  furnish  to  the  public 
"such  service  and  facilities  as  shall  be  safe 
and  adequate  and  in  all  respects  just  and 
reasonable";  and  "all  charges  made  or  de- 
manded *  *  *  shall  be  just  and  rea- 
sonable and  not  more  than  allowed  by  law 
or  by  order  of  the  Commission."  They  shall 
provide  proper  switch  and  side  track  con- 
nections; and  shall  file  and  keep  open  for 
■'public  inspection  schedules  showing  the 
rates  of  fare  for  the  transportation  of  pas- 
sengers and  property."  There  shall  be  no 
special  rate,  rebate  or  unjust  discrimina- 
tion of  any  kind;  no  "free  ticket,  free  pass 
or  free  transportation  of  passengers  or 
property";  exception  being  made  of  officers 
of  the  railwaj'  and  certain  other  specified 
individuals.  This  provision  does  not  pre- 
vent the  issuing  of  mileage  or  commutation 
tickets.  There  must  be  sufficient  cars  and 
motive  power  on  railroads  and  street  rail- 
roads to  meet  all  requirements  for  the 
transportation  of  passengers  and  property, 
the  Commission  being  expressly  given 
power  to  make  suitable  regulations  for  the 
furnishing  of  freight  cars  and  for  deinur- 
rage  charges. 

"  '3.  Article  Three  continues  the  provi- 
sions relating  to  common  carriers,  dealing 
especial!}^  with  the  powers  of  the  Commis- 
sion for  carrying  the  provisions  of  Article 
Two  into  effect. 

"'Power  is  given  to  the  Commission: 

"'(a)  To  examine  into  the  general 
condition,  capitalization,  franchises  and 
management  of  all  common  carriers; 

"'(b)  To  examine  all  books,  con- 
tracts, records,  documents  and  papers, 
and  to  compel  their  production; 

"  '(c)  To  conduct  hearings  and  take 
testimony  on  any  proposed  change  of 
law  when  requested  to  do  so  by  the 
Legislature,  by  the  Senate  or  Assembly 
Committee  on  Railroads  or  by  the  Gov- 
ernor; 

"  '(d)  To  prescribe  the  form  of  an- 
nual reports; 

"'(e)     To  investigate  accidents; 
"'(f)     To   investigate    as    to   any   act 
done  or  otnitted  to  be  done  in  violation 
of   law   or   of   any     order    of    the     Com- 
mission; 

"'(g)  To  fix  rates  and  service; 
"  '(h)  To  order  repairs,  improve- 
ments or  changes  in  tracks,  switches, 
terminals,  motive  power  or  any  other 
property  or  device,  in  order  to  secure 
adequate  service; 

"'(i)  To  order  changes  in  time 
schedules  by  increasing  the  number 
of  trains,  cars  or  motive  power,  or  by 
changes  in  the  time  of  starting  its 
trains  or  cars; 

"'(j)  To  establish  a  uniform  system 
of  accounts  and  prescribe  the  manner 
in  which  they  shall  be  kept. 
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"■  'The  approval  of  the  Commission  is 
necessary  for  various  things.     Without  it 

"'(a)  No  construction  of  a  railroad 
or  street  railroad  or  extension  of  exist- 
ing lines  shall  be  begun; 

"'(b)  No  franchise  shall  be  assigned 
or  transferred; 

"'(c)  No  railroad  or  street  railroad 
or  other  stock  corporation  shall  pur- 
chase or  hold  anjr  capital  stock  of  anj' 
other  road; 

"  '(d)  No  stocks,  bonds,  notes  or 
other  evidences  of  indebtedness  (except 
notes  paj'able  within  twelve  months) 
shall  be  issued; 

"'(e)  No  merger  or  consolidation  of 
existing  companies  shall  be  made — and 
in  case  such  merger  is  approved,  it  is 
provided  that  the  capital  stock  of  the 
merger  shall  not  exceed  the  sum  at  par 
of  the  capital  stock  of  the  corporations 
so  consolidated  or  additional  sum  paid 
in  cash. 

"  'The  penalties  for  failure  to  comply  with 
an  order  of  the  Commission  are  drastic. 
Every  day's  violation  constitutes  a  separate 
offense,  and  for  each  ofifense  the  penalty  is 
$5,000  if  a  common  carrier  or  $1,000  if 
other  than  a  common  carrier.  Every  indi- 
vidual who  aids  or  abets  any  violation  of 
an  order  of  the  Commission;  or  who  fails 
to  obey,  or  aids  or  abets  any  corporation 
in  its  failure  to  obey,  is  guilty  of  a  misde- 
meanor. In  case  the  Commission  believes 
that  a  common  carrier  is  violating  the  law 
or  an  order  of  the  Commission  it  may 
commence  action  to  secure  relief  by  way  of 
mandamus  or  injunction,  and  the  court  shall 
require  an  answer  within  twenty  days. 

"  '4.  Article  Four  applies  practically  sim- 
ilar provisions  to  the  gas  and  electric  com- 
panies of  the  state.  It  provides  for  inspec- 
tion of  all  gas  and  electric  meters.  The 
Commission  has  the  right  to  fix  rates  upon 
proper  complaints  as  to  quality  or  price, 
not  only  that  supplied  by  private  persons 
and  corporations,  but  by  municipal  plants 
as  well.  It  has  the  power  to  examine  books 
and  affairs,  to  approve  of  all  incorporation 
and  franchises,  and  of  all  stocks,  bonds,  and 
other  indebtedness.  In  short,  this  article 
is  similar  in  aim  to  the  preceding,  although 
it  is  in  places  somewhat  obscure.  It  is  to 
be  hoped  that  amendments  to  the  law  will 
soon  remedy  these  defects. 

"  'In  Article  Five,  the  act  comes  to 
an  end  with  the  abolition  of  the  former 
Railroad,  Gas  and  Electricity,  and  New 
York  City  Rapid  Transit  Commissions,  and 
the  state  inspectors  of  gas  ineters,  followed 
by  the  necessary  provisions  for  the  transfer 
of  records,  the  continuance  of  pending  ac- 
tions and  proceedings  and  the  necessary  ap- 
propriations. 

"But  there  has  not  been  mentioned 
the  niost  vital  and  far-reaching"  clause 
of  the  bill.  In  Section  55  occurs  the 
following:  'The  Commission  shall  have 
no    pozk'cr    to    authorize    the    capitaliza- 


tion of  any  franchise  or  the  right  to 
ozvn,  operate  or  enjoy  any  franchise 
zi'haterer  in  excess  of  the  amount  (ex- 
clnsii'e  of  any  tax  or  annual  charge) 
actually  paid  to  flic  state  or  to  a  polit- 
ical subdivision  thereof  as  the  consid- 
eration for  the  grant  of  such  franchise 
or  right.'  In  other  words,  the  law  de- 
crees that  hereafter  the  grant  given  by- 
state  or  municipality  shall  not  be 
treated  as  a  private  asset  of  the  cor- 
poration and  its  value  represented  in 
stock,  but  that  the  value  of  the  fran- 
chise and  the  increment  thereof  shall 
remain  forever  the  property  of  the 
state. 

"To  call  this  law  a  piece  of  radical 
legislation  is  to  speak  mildly.  It  marks 
an  epoch  in  the  history  of  New  York 
state,  for  the  corporations  affected  by 
the  stringent  provisions  of  this  law  are 
among  those  upon  which  our  whole 
business  system  rests  and  a  law  which 
compels  such  a  complete  readjustment  of 
their  relation  to  the  state,  on  the  one 
side,  and  the  public,  on  the  other,  is  not 
merely  radical — it  is  revolutionary. 

III. 

''To  many  people  the  bare  sugges- 
tion that  state  or  municipality  shall 
undertake  to  regulate  any  business 
hitherto  in  private  hands  is  at  once  de- 
nounced as  'socialism.'  I  must  confess 
to  having  only  the  vaguest  notion  of 
what  'socialism'  is,  but  judging  from 
the  current  use  of  the  term  it  means 
anything  you  want  the  state  to  do  that 
/  do  not  want  it  to  do.  (Laughter  and 
applause.)  It  has  been  urged  against 
the  Public  Service  Commissions  Law 
that  it  is  'socialism.'  Perhaps  it  is, 
but  the  people  are  not  going  to  be 
frightened  by  a  mere  word.  Before  we 
begin  to  tremble  suppose  we  look  the 
facts  squarely  in  the  face,  recall  why  it 
seemed  necessary  for  such  a  law  to  be 
passed  and  see  what  it  is  intended  to 
accomplish. 

"The  English  race,  including  our- 
selves, has  certainly  never  shown  any 
great  liking  for  monopolies.  When 
such  were  fostered  by  government  and 
bestowed  by  royal  prerogative  they 
were  the  objects  of  popular  hatred  and 
the  causes  of  rebellion.  Some  of  us,  to 
be  sure,  have  seen  in  the  iniquities  of 
our  tariff  some  of  the  worst  features 
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of  monopolies,  but  \vc  have  not  suc- 
ceeded in  impressing  these  views  very 
deeply  upon  the  mass  of  our  fellow 
citizens.  The  general  public  has  been 
singularly  careless  until  of  late,  feel- 
ing that  in  any  event  tlie  remedy  was 
close  at  hand.  The  old  cure  for 
monopolies  was  a  simple  one — abolish 
government  protection  and  let  compe- 
tition have  its  way.  And  in  most  cases 
where  a  monopoly  seeks  to  control  the 
output  of  some  ordinary  article  of 
trade  or  manufacture,  this  remedy  has 
been  successful,  so  that  the  belief  that 
'competition  is  the  life  of  trade'  has 
been  until  lately  one  of  the  articles  of 
commercial   orthodoxy. 

"\Mien  our  great  modern  public 
utilities  first  came  into  being  they  were 
not  recognized  as  infant  monopolies. 
When  a  man  wished  to  build  a  rail- 
road he  was  regarded  only  as  a  daring 
adventurer  who  was  about  to  start  a 
new  and  superior  line  of  coaches  on 
a  strange  private  highway — merely  a 
new  element  of  competition.  It  w^as 
the  same  w-ith  a  gas  company,  which 
at  first  w'as  in  fact  only  a  newfangled 
light  trying  to  prove  its  doubtful  su- 
periority over  lamps  and  candles. 
Electricity  was  in  its  turn  only  a  com- 
petitor of  gas ;  a  street  car  line  a  com- 
petitor of  the  more  expensive  cab  com- 
pany ;  an  interurban  trolley  a  compet- 
itor of  the  railway.  All  these  were 
merely  new  and  comparative  conve- 
niences which  science  w'as  putting 
within  our  reach,  which  we  could  trust 
private  ownership  to  develop  and 
which  competition  would  regulate. 
\\'hile  merchants  and  manufacturers 
were  self-absorbed  and  the  general 
public  indifferent,  w'hat  was  originally 
a  mere  competitive  public  convenience 
was  fast  becoming  a  public  utility ; 
and  then  before  we  realized,  it  had 
become  an  absolute  public  necessity. 
We  suddenly  w'oke  up  to  find  the 
whole  business  world  struggling  to  re- 
adjust itself  to  new  and  strange  con- 
ditions— to  the  pressure  of  brutal  big- 
ness— enormous  railway  systems,  gi- 
gantic mergers,  world  wide  trusts,  ac- 
cumulators of  fabulous  millions — the 
vast  scale  of  the  operations  seemed  in 
itself  terrifying. 

"If  it  has   taken  us  a  long  time  to 
realize  that  the  public  service  corpora- 
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tions  are  in  their  nature  monopolistic, 
it  is  also  taking  us  a  long  time  to  get 
over  the  idea  that  the  safeguard  of 
the  public  is  competition.  Therefore, 
legislatures  have  chartered  rival  rail- 
roads, and  common  councils  have  • 
granted  franchises  to  rival  trolley,  gas 
and  electric  companies,  only  to  find 
that  almost  inevitably,  after  a  brief 
period  of  cut-throat  competition  with 
threatened  failure  to  both  companies, 
there  was  consolidation,  over-capitaliz- 
ation and  relatively,  if  not  actually, 
higher  charges.  For  the  poor  con- 
=;umer  the  last  state  was  worse  than 
the  first.  In  New  York  we  seem  to 
liave  waked  up  to  the  fact  that  in  these 
public  utilities  there  not  only  never 
has  been  any  genuine  competition,  but 
from  the  nature  of  the  case  there  never 
could  be.  We  are  also  learning  that  if 
justice  is  to  be  done  to  the  public  as 
well  as  to  the  corporation,  to  the  buyer 
as  well  as  to  the  seller,  something  must 
be  substituted  in  place  of  competition, 
and  that  something  we  are  now  to  try 
in  the  shape  of  state  regulation. 

"The  policy  of  state  interference  in 
any  business  is  not  one  that  we  nat- 
urally take  kindly  to  in  this  country, 
and  we  have  certainly  not  been  hasty 
in  trying  it  in  New  York.  So  long  ago 
as  1879.  the  Hepburn  Railroad  Com- 
mittee investigation  pointed  out  some 
of  the  evils  of  rebates  and  other  rail- 
way practices  as  clearly  as  has  ever 
been  done ;  yet  it  was  1906  before  the 
legislature  took  any  effective  action  in 
regard  to  the  matter.  Our  municipal- 
ities as  well  as  the  state  have  been 
very  slow  to  exert  their  powers.  Of 
course,  opinions  will  continue  to  differ 
as  to  the  advisability  of  state  interfer- 
ence, but  in  the  judgment  of  those  who 
read  best  the  trend  of  the  public  mind 
the  time  has  gone  by  when  there  can 
be  much  dispute  over  the  main  con- 
tention ;  the  only  question  is  how  far 
the  state  shall  go.  For  the  exact  point 
wdiere  private  action  may  best  end.  and 
the  community  itself  should  take  hold, 
has  certainly  not  been  discovered  yet ; 
nor  is  it  likely  ever  to  be  settled,  for 
social  conditions  shift  quite  as  rapidly 
as  social  experiments  are  made ;  and 
where  can  we  draw  the  dividing  line? 

"Some  lawyers  will  tell  us  that  there 
is   no   dividing   line,   no   essential    dif- 
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ference  between  a  public  service  cor- 
poration and  any  other,  and  that  it  is 
simply  a  question  of  public  policy  as 
to  what  business  the  state  shall  un- 
dertake to  regulate,  and  what  it  shall 
leave  without  interference.  Others 
will  say  that,  hard  as  it  is  to  draw  a 
dividing-  line,  yet  there  are  certain  en- 
terprises quite  obviously  on  one  side  of 
the  line,  wherever  the  line  may  be,  and 
certain  enterprises  quite  as  obviously 
on  the  other.  Also  it  seems  to  be  true 
that  business  may  stand  on  one  side 
of  the  line  in  one  generation  and  oc- 
cupy the  other  side  in  the  next.  For 
many  centuries  it  was  public  policy  to 
subject  the  inn  keeper  to  stringent  reg- 
ulation in  the  public  interest,  but  with 
the  growth  of  modern  conditions  it  has 
ceased  to  be  necessary,  and  a  modern 
hotel  company  can  hardly  be  classed 
as  a  public  service  corporation.  On 
the  other  hand  when  a  virtual  monop- 
oly in  the  supply  of  some  necessity  of 
life  has  come  into  existence,  that  busi- 
ness certainly  is  drifting  over  the  line 
into  territory  where  some  sort  of  pub- 
lic regulation  seems  inevitable. 

"All  the  businesses  which  are  placed 
under  the  jurisdiction  and  supervision 
of  the  New  York  Public  Service  Com- 
mission are  all  more  or  less  monop- 
olies depending  upon  some  form  of 
pulilic  grant  or  franchise.  \\'hen  we 
come  to  consider  these  franchises,  the 
first  thing  we  find  is,  that  although  in 
most  cases  nothing  has  been  paid  to 
the  state  or  municipality  for  the  fran- 
chise, yet  no  sooner  has  the  franchise 
been  secured  than  it  has  been  capital- 
ized, often  at  an  enormously  inflated 
valuation,  and  the  resulting  securities 
marketed  in  the  same  way  as  those  for 
which  good  solid  cash  has  been  paid. 
Now  the  value  of  a  franchise  is  very 
fluctuating — a  thing  impossible  to  fix. 
The  franchise  of  a  non-existent  rail- 
road has  no  inherent  value.  On  the 
other  hand  the  value  of  the  same  fran- 
chise after  fifty  years'  development  of 
the  road  and  growth  of  the  commu- 
nities about  it  may  almost  exceed  im- 
agination. But  since  the  state  has 
claimed  the  right  to  regulate  rates, 
thus  demolishing  the  theory  that  the 
railroad  is  a  private  business,  the  value 
of  every  railroad  franchise  in  the  state 
as  a  basis  for  an  "issue  of  securities  is 


very  materially  diminished  if  not  oblit- 
erated. If  the  franchise  is  something 
of  value,  the  state  should  certainly  not 
give  it  away.  If  it  is  of  no  value,  then 
the  corporation  should  not  capitalize 
it.  But  to  secure  it  for  nothing  and 
then  capitalize  it  is  'special  privilege' 
with  a  vengeance. 

"This  is  not  saying  the  develop- 
ment of  public  utilities  has  not  been 
of  immense  value  to  the  community ; 
nor  that  they  have  not  often  been  con- 
ducted with  the  highest  motives  of 
philanthropic  enterprise.  But  it  is  an 
assertion  that  the  theory  underlying 
the  treatment  of  the  franchise  was 
wrong;  and  the  system  built  upon  it 
bad ;  and  that  the  time  has  now  come 
to  open  our  eyes  and  look  facts  square- 
ly in  the  face.  When  we  do  so,  we 
find  that  the  right  of  the  legislature 
of  state  or  city  to  give  away  a  fran- 
chise in  perpetuity  cannot  be  success- 
fully defended.  The  legislature  is  the 
agent  of  the  existing  population,  and 
its  members  as  our  accredited  repre- 
sentatives may  barter  away  present 
rights — yours  and  mine  of  today — but 
tncy  may  not  dispose  of  rights  which 
belong  to  our  children  and  our  chil- 
dren's children  as  much  as  to  us,  for 
tlie  future  is  not  ours  to  give.  Invest- 
m.ent  in  public  utilities  should  be  pro- 
tected from  unjust  and  unreasonable 
competition  and  should  be  held  sacred 
for  the  investors,  but  the  franchise  it- 
self is  something  which  may  not  be 
g:'ven  away,  because  it  is  not  within 
the  province  of  the  legislature  to  give 
away  that  which  does  not  belong  to 
the  existing  community.  A  franchise 
granted  by  the  legislature  of  fifty  years 
ago,  for  instance,  belonged  then  to  us 
cf  today  quite  as  much,  if  not  more 
than,  to  our  grandfathers  who  handed 
't  over  to  some  railroad  in  perpetuity. 
The  action  of  the  legislature  of  two 
generations  ago  in  giving  away  our 
bn-lhright  is  not  morally  a  binding  con- 
tract upon  us  today,  when  it  comes 
in  conflict  with  present  or  future  pub- 
lic interest;  and  the  vested  rights  of 
the  private  inheritors  of  that  franchise 
will  not  finally  stand  when  they  come 
in  conflict  with  the  vested  rights  of 
the  state.  The  state  is  the  future.  It  is 
the  sum  of  its  inhabitants  not  only  of 
today,  but  of  tomorrow,  the  day  after, 
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and  so  on  to  the  end  of  time.  And 
it  is  exactly  the  rights  of  the  state — of 
the  future — that  have  been  forgotten 
in  our  dealing  with  the  public  service 
corporations.  The  New  York  Central 
Railroad,  when  its  franchise  was  first 
granted,  was  a  small  affair — it  touched 
but  a  few  individuals  in  the  great  mass 
of  society — it  was  but  a  new  compet- 
itor to  the  Genesee  turnpike  and  the 
Erie  canal.  Now  it  is  a  giant  system 
upon  which  the  welfare  of  the  whole 
population  of  the  state  depends.  The 
franchise  which  forms  the  foundation 
of  that  great  system  therefore  belongs 
much  more  by  right  to  us  of  today 
than  it  did  to  our  grandfathers ;  but 
still  more  does  it  belong  to  our  grand- 
children, who  are  to  come  after  and 
the  glory  of  whose  commercial  achieve- 
ments we  shall  never  know  and  can 
but  dimly  imagine. 

"There  are,  therefore,  three  parties 
in  interest;  the  public,  the  community 
of  today,  demanding  fair  treatment  for 
every  individual,  large  manufacturer  or 
small,  rich  or  poor  alike ;  the  public 
service  corporation,  demanding  just 
and  liberal  treatment  for  those  who  are 
willing  to  invest  their  capital  in  de- 
veloping a  public  utility;  and  the  state, 
standing  for  the  whole  community  in 
its  continuing  capacity  from  genera- 
tion to  generation  and  demanding  that 
these  great  questions  shall  be  consid- 
ered not  as  of  today,  but  that  the  de- 
cision in  all  matters  of  public  policy 
shall  take  the  road  which  leads  often 
away  from  immediate  results  toward 
the  best  results  for  the  time  to  come. 
And  of  these  interests  the  last  is  by 
no  means  the  least  important.  'Con- 
science and  the  present  constitution  of 
things  are  not  corresponding  terms. 
It  is  conscience  and  the  issue  of  things 
which  go  together.'*  It  is  because  of 
its  endeavor  to  restore  a  proper  bal- 
ance of  these  three  interests  that 
the  Public  Service  Commissions  Law 
marks  so  great  a  step  in  advance. 

TV. 

"A  few  words  in  closing  as  to  the 
practical  operation  of  the  law  in  New 
York.     The  Commissions  have  been  in 


*Davison ;   quoted   by  Matthew  Ar- 
nold in  Literature  and  Dogma. 


existence  only  nine  months,  but  already 
experience  has  shown  the  immense  value 
of  the  law.  Merchants  and  Manufac- 
turers have  a  powerful  tribunal  before 
which  they  can  plead  for  justice  and 
efficiency.  Any  individual  with  a  well- 
grounded  complaint  against  a  corpora- 
tion can  have  it  brought  to  its  attention 
by  a  Commission  far  more  forcibly  than 
he  himself  could  bring  it.  The  issue  of 
stocks  and  bonds  by  these  corporations 
are  for  the  first  time  subjected  to  rigid 
scrutiny,  and  it  is  safe  to  say  that  very 
little  water  will  leak  into  such  securities 
in  the  future.  In  every  way  the  rights 
and  interests  of  the  public  are  being 
safeguarded  as  never  before,  and  the 
public  is  becoming  aware  of  the  fact. 
For  the  iirst  time  in  their  history  these 
great  corporations  realize  fully  that 
there  is  a  higher  power  above  them — a 
power  to  which  the  public  can  now  ap- 
peal. They  have  been  shorn  of  their 
ability  to  dispense  life  or  death  to  busi- 
nesses, to  tyrannize  over  individuals  or 
to  ignore  the  interests  of  the  public — 
for  above  them  is  the  state,  demanding 
justice  and  fair  treatment  for  everyone 
of  its  citizens  and  enabled  to  enforce  its 
demands.  It  is  only  fair  to  add  that  on 
their  part  the  corporations  have  shown 
both  good  sense  and  good  temper  in  ac- 
cepting the  law  graciously,  and  doing  all 
in  their  power  thus  far  'in  carrying  out 
lits  provisions  and  the  orders  and  re- 
quests of  the  Commission.  Many  a  com- 
plaint never  reaches  the  Commission,  but 
is  remedied  by  the  corporations  as  soon 
as  it  is  made  known.  In  truth,  the 
wiser  among  the  corporation  managers 
see  plainly  that  the  law  wiill  be  their  best 
defense  against  dangerous  legislation ; 
that  the  Commission  will  stand  as  a 
barrier  against  injustice  to  the  corpora- 
tions on  the  one  hand  while  it  affords 
relief  to  the  public  against  injustice  on 
the  other. 

"It  will  lead  to  a  safer  and  better 
condition  of  things  all  around — the  pub- 
lic will  see  that  its  rights  are  safeguarded 
and  demagogic  appeals  will  lose  their 
force  and  effectiveness ;  the  corporations 
will  be  protected  against  destructive 
competition  and  blackmail  and  assured  of 
a  fair  return  on  honest  investment;  this 
should  result  in  a  return  of  public  con- 
fidence in  the  securities  of  the  corpora- 
tions— which  ought  to  be  as  good  and 
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conservative  investments  as  municipal 
bonds.  There  will  be  two  classes  of  peo- 
ple, but  I  think  only  two,  who  will  suffer 
from  the  law — those  among  the  capital- 
ists and  promoters  who  are  too  greedy 
to  be  content  with  their  fair  share — who 
wish  to  reap  where  they  have  not  sown ; 
and  the  demagogues  and  agitators  who 
will  feel  themselves  cheated  out  of  their 
best  weapons  of  attack.  But  if  both 
these  classes  could  be  put  permanently 
out  of  business  the  world  would  have 
reason  to  be  grateful.  That  all  these  de- 
sirable things  will  come  at  once  no  one 
expects.  That  they  are  coming  many 
of  us  fervently  hope  and  believe.  That 
Act  is  upon  the  statute  book  not  merely 
because  a  Governor  of  New  York  wished 
to  alter  the  law,  but  because  public  opin- 
ion justly  demanded  a  change  in  exist- 
ing conditions.  The  old  footing  of  the 
Public  Service  corporations  was  intoler- 
able. Something  had  to  be  substituted 
for  the  false  and  outworn  theory  of  com- 
petition in  order  to  protect  the  Public 
and  the  State.  Governor  Hughes  recog- 
nized the  voice  of  the  people  demanding 
reform  and  the  result  was  an  effective 
piece  of  legislation  which  fairly  entitles 
its  author  to  be  considered  as  that  rather 
rare  personality  in  American  politics — a 
constructive  statesman. 

"For  my  own  part  and  speaking  as  a 
Democrat,  I  welcome  a  law  which  seems 
to  me  not  only  essentially  Democratic  in 
principle,  but  as  in  line  with  frequent 
declarations  of  the  party  policy — an  ef- 
fort to  root  out  one  of  the  most  insidious 
forms  of  special  privilege  and  to  regulate 
in  the  name  of  the  people  these  great 
monopolies  which  have  been  for  many 
years  disturbing  factors  in  our  social 
and  political  development."  (Continued 
applause.) 

MR.  MORTON  D.  HULL:  "I  would 
like  to  ask  whether  the  capitalization  of 
public  utility  franchises,  if  fixed  now, 
would  not  exceed  the  amount  paid  to  the 
state  for  that  franchise?  Is  there  any- 
thing in  the  law  that  regulates  the 
amount  of  dividends  that  can  be  paid 
on  that  franchise?  You  cannot,  as  I 
understand  it,  capitalize  the  increasing 
values  which  come  from  the  growing 
population,  but  those  increasing  values 
come  out  of  the  returns.  Are  the  re- 
turns limited  in  any  way  by  the  powers 
of  the  Commission?" 


:\IR.  OSBORNE:  "The  Commission 
has  power,  by  fixing  rates,  to  fix  the 
returns." 

MR.  HULL:  "Does  that  apply  to 
street  cars?" 

MR.  OSBORNE:  "It  applies  to  all 
the  corporations  under  the  jurisdiction 
of  the  commission." 

MR.  HULL:  "Is  there  any  provision 
for  the  rate  proposition?" 

MR.  OSBORNE :  "Well,  the  matter 
of  rates  is  a  difificult  one ;  and  one,  I  am 
afraid,  with  which  we  shall  have  a  great 
deal  of  trouble  before  we  get  through. 
We  have  not  as  yet  had  any  application 
for  fixing  rates,  except  that  we  have  had 
some  examination  into  the  question  of 
mileage,  in  regard  to  a  possible  inter- 
changeable two-cent  mileage  book,  but 
we  have  not  as  yet  got  very  far  into  that 
case.  It  is  doubtful  whether  the  law 
would  permit  us  to  enforce  that." 

MR.  WALTER  L.  FISHER:  "You 
stated,  as  I  understood,  that  there  had 
been  no  case  before  the  commission  for 
the  regulation  of  rates?  In  those 
now  pending,  or  in  those  that  are  to 
come,  what  will  probably  be  the  attitude 
of  the  commission  with  regard  to  the 
capitalization  of  corporations  already 
formed,  and  the  stocks  and  bonds  al- 
ready issued?  I  mean,  on  general  prin- 
ciples. Will  you  go  into  the  physical 
valuation  of  the  property  or  to  the  orig- 
inal investment,  or  what?" 

MR.  OSBORNE:  "I  should  not  like 
to  commit  my  colleagues  on  that  ques- 
tion. I  can  tell  you  what  my  own  gen- 
eral principle  is:  To  squeeze  all  the 
water  possible  out  of  them."  (Ap- 
plause.) 

MR.  FISHER:  "That's  it  exactly,  but 
what  would  be  the  standard  of  what  is 
water  and  what  is  solid?" 

MR.  OSBORNE :  "That  is  a  difficult 
proposition,  and  one,  perhaps,  which 
would  vary  in  each  particular  case.  The 
Watertown  Light  and  Power  Company 
applied  to  us  for  permission  to  issue 
more  capitalization  for  improvements. 
The  improvements  were  necessary. 
There  was  no  question  about  that.  The 
city  authorities  did  not  deny  that  those 
improvements  were  desirable,  but  they 
did  say  that  the  capitaization  which  had 
been  allowed  under  the  former  acts  of 
the  Electricity  Committee  had  been  ex- 
cessive, and  that  $700,000  was  too  large 
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a  capitalization  for  the  plant,  and  they 
took  the  ground  that  these  improvements 
should  not  be  allowed  for,  but  they 
should  come  under  the  old  capitaliza- 
tion. The  Commission  felt  it  was  not 
possible  to  do  that,  that  that  was  not 
a  practical  stand,  and  that  we  must  try  a 
different  line;  that  when  this  law  went 
into  effect  it  allowed  future  capitaliza- 
tion for  improvements  that  were  neces- 
sary. Otherwise  it  would  prevent  very 
needed  extensions  of  public  service.  On 
the  other  hand,  the  question  of  capitali- 
zation comes  up  naturally  and  inevitably 
when  rates  are  to  be  fixed.  Now,  if  the 
people  of  Watertown  object  to  the  rates 
they  are  paying,  then  we  should  examine 
into  their  capitalization  and  find  out  how 
much  return  is  being  made  upon  that 
$700,000  of  capitalization,  and  if  the  re- 
turn is  excessive ;  or  if  we  find  that  there 
is  water  in  the  stock  and  that  the  returns 
are  excessive,  then  we  w^ould  have  to 
make  rates  to  give  an  adequate  return 
upon  the  property  that  is  actually  there." 

MR.  FISHER:  "My  question  was 
asked  for  that  reason.  I  noticed  in  your 
statement  you  said  that  when  companies 
consolidated  the  capital  of  the  consoli- 
dated company  was  not  to  be  in  excess 
of  the  combined  capital  of  the  consoli- 
dating companies,  and  I  wondered 
whether  that  was  intended  or  construed 
by  the  Commission  in  any  way  to  au- 
thorize or  obligate  the  Commission  to 
recognize  existing  capital." 

MR.  OSBORNE:  "Not  at  all.  For 
instance,  two  electric  companies  wish  to 
consolidate ;  and  we  will  sav  that  one 
has  $200,000  and  one  has  $100,000.  The 
merger  cannot  be  allowed  to  be  capi- 
talized for  more  than  $300,000.  We  have 
no  power  over  that  provision  of  the  law ; 
the  law  specifically  states  that  in  such  a 
merger  the  consent  of  the  Commission  is 
required  before  it  can  be  accomplished, 
and  that  such  a  merger  shall  in  no  case 
have  more  than  the  sum  of  the  existing 
capital  stock.  In  the  case  of  two  lighting 
companies  at  Lockport  we  allowed  a 
mer'ger  to  be  made  at  the  sum  of  the  two 
ca])itahzations,  but  also  put  in  the  pro- 
vision that  the  price  for  electricity 
should  not  be  raised.  Now  in  the  case 
that  I  speak  of,  the  price  of  electricity 
happened  to  be  an  exceedingly  low  rate, 
it  being  near  Niagara  Falls,  and  there 
was  some  fear  lest    the    new    company 


might  do  away  with  those  rates  and  in- 
crease them.  We,  therefore,  inserted  the 
provision  that  they  should  not  increase 
the  rates  then  in  existence." 

THE  CHAIRMAN:  "The  question 
is  whether  you  could  have  allowed  that 
capitalization  for  less  than  $300,000." 

MR.  OSBORNE:  "Yes,  we  might 
have  allowed  dt  for  less,  but  not  for 
more ;  but  until  the  question  of  rates 
comes  up,  we  do  not  as  a  rule  intend  to 
bother  ourselves  with  the  question  of  ex- 
isting capitalization." 

^IR.  FISHER:  "The  question  under 
discussion,  then,  has  not  reached  a  point 
where  the  commission  has  yet  adopted 
any  general  policy  as  to  whether  it  will 
figure  the  future  returns  or  the  rates 
constituting  those  returns  unon  the  value 
of  the  physical  property  now  in  exist- 
ence, or  what  standard  will  be  adopted. 
I  do  not  know  whether  you  will  take  into 
consideration  the  original  investment  or 
what  ?" 

MR.  OSBORNE:  "W^e  have  not  had 
to  meet'  that  question.  It  depends 
a  good  deal  upon  the  case.  For  instance, 
with  the  Erie  Railroad,  it  would  be  abso- 
lutely impossible  to  find  out  how  much 
capital  had  gone  into  that  system ;  and  it 
is  the  same  with  the  New  York  Central. 
The  New  York  Central  officials,  them- 
selves, I  understand,  cannot  tell  from 
their  books  how  much  money  has  gone 
into  that  companv." 

MR.  F-ISHER:  "Of  course,  that  is 
frequently  the  case,  but  you  can  value 
the  present  physical  property  at,  say,  the 
cost  of  reproduction." 

MR.  OSBORNE:    "Yes.  sir." 

^IR.  FISHER:  "Now  the  other  ques- 
tion I  wanted  to  ask  is  this :  What  be- 
comes of  the  powers  of  the  different  mu- 
nicipalities with  regard  to  the  regulation 
of  rates  and  other  regulative  features  of 
the  utilities  that  are  within,  and  solely 
within,  those  municipalities?  What  be- 
comes of  the  rights  the  municipality  had 
prior  to  the  passage  of  this  law?  What 
effect  has  the  law  upon  them?" 

MR.  OSBORNE:  "Our  commission 
does  not  interfere  with  the  powers 
of  the  municipality.  For  example,  the 
question  came  up  in  Watertown  the 
other  day  about  the  extension  of  their 
road.  We  haven't  any  power  to  force 
the  railroad  to  extend  its  facilities  in 
Watertown  unless  the  city  grants  them 
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the  right  to  do  so.  If  the  city  desires 
or  decides  rather  that  they  want  the 
railroad  to  be  extended,  they  can  grant 
the  right  and  then  come  to  us  and  ask 
us  to  force  the  corporation  to  do  it." 

MR.  FISHER:  "But  suppose  you 
deny  the  right  of  extension?" 

MR.  OSBORNE:  "Of  course,  we 
wouldn't  deny  the  right  of  extension  if 
the  city  wanted  dt." 

MR.  FISHER:  "You  might  as  a 
legal  proposition,  might  vou  not?" 

MR.  OSBORNE:  "Yes,  we  might 
deny  that." 

MR.  FISHER:  "In  other  words,  if 
the  city  wanted  the  street  car  system  or 
the  electric  lights  extended  the  corpora- 
tion could  issue  bonds  to  get  it  ex- 
tended and  you  might  legally  refuse  your 
consent." 

A  MEMBER:  "It  seems,  Mr.  Os- 
borne, in  view  of  what  I  was  recently 
informed  as  to  a  decision  of  your  com- 
mission, that  a  few  words  from  you  in 
regard  to  it  would  be  interesting.  I  re- 
fer to  the  action  with  regard  to  the 
Erie  Railroad's  issuance  of  a  script  divi- 
dend instead  of  a  cash  dividend." 

MR.  OSBORNE:  "The  Erie  Rail- 
road last  fall  declared  a  dividend  on  two 
classes  of  its  stock ;  and  immediately 
after  they  had  passed  the  resolution  de- 
claring that  dividend  they  passed  another 
resolution  to  the  effect  that  that  dividend 
should  be  paid  in  certificates  payable  in 
ten  years,  with  interest.  In  other  words, 
they  wanted  to  declare  dividends,  but 
they  wanted  to  keep  the  money.  They 
wanted  to  make  what  the  attorney  for 
the  railroad  very  properly  characterized 
as  a  'forced  loan'  from  the  stockholders. 
They  admitted  by  the  passing  of  the  divi- 
dend that  the  stockholders  were  entitled 
to  it,  but  they  took  back  with  one  band 
what  they  had  just  given  with  the  other. 
The  Commission,  after  considering  the 
matter,  decided  that  that  was  against  the 
law,  because  the  law  specifically  states 
that  certificates  of  indebtedness  or  bonds 
or  stock,  or  other  tokens  of  indebtedness, 
could  be  issued  for  only  one  of  four 
purposes,  and  we  did  not  find  that  this 
action  came  within  the  law.  It  was,  I 
will  admit,  perhaps  a  rather  narrow  con- 
struction of  the  law.  The  majority  of 
the  commission  I  think  concurred  in  the 
opinion,  which,  by  the  way,  was  a  law- 
yer's opinion,  written  by  the  chairman, 


Mr.  Stevens.  I,  myself,  thought  it  might 
have  been  amplified.  We  could  refuse 
our  consent,  but  we  might  well  have 
gone  further  and  suggested  that  public 
policy  was  opposed  to  the  issuance  of 
script  dividends.  If  the  railroad  com- 
pany wished  to  keep  that  money  they 
were  entitled  to  keep  it,  without  declar- 
ing dividends,  but  to  issue  a  dividend  on 
the  one  hand  and  then  take  it  back  in  the 
shape  of  a  forced  loan,  on  the  other,  was 
an  injustice  to  the  stockholders,  and 
ought  not  to  be  permitted." 

MR.  BAILEY:  "How  does  your 
commission  regulate  the  issuing  of  stock 
by  corporations  foreign  to  your  state, 
but  doing  business  in  your  state  ?  For  in- 
stance, we  will  say  a  corporation  formed 
in  New  Jersey  and  doing  business  in 
New  York?" 

_  MR.  OSBORNE:  "Well,  that  ques- 
tion has  not  come  up,  but,  of  course,  any 
corporation  doing  business  inside  the 
State  of  New  York  is  subject  to  the 
jurisdiction  of  this  act- — that  is,  their 
property  within  the  State  of  New  York. 
For  illustration,  we  have  no  jurisdiction 
over  that  part  of  the  Erie  Railroad 
which  is  in  the  State  of  Pennsylvania. 
The  other  day  we  had  a  complaint  come 
up  that  the  Erie  Railroad  had  taken  oft 
a  certain  train.  When  we  came  to  in- 
quire into  the  question  of  putting  back 
this  train  we  found  that  a  part  of  that 
road  ran  through  New  York  State,  down 
into  Pennsylvania,  and  back  into  New 
York,  and  then  again  into  Pennsylvania. 
Of  course,  we  had  no  power  to  order  the 
running  of  trains  in  Pennsylvania,  but 
we  could  order  them  to  run  a  train  from 
Binghamton  down  to  the  state  line,  and 
after  they  again  entered  New  York  they 
were  again  subject  to  our  jurisdiction." 
MR.  GEORGE  H.  MEAD :  "Under 
this  law  would  it  be  possible  for  a  cor- 
poration to  buy  a  franchise  in  perpet- 
uity?" 

MR.  OSBORNE:  "Yes,  I  think  it 
would  have  that  legal  right.  This  law 
does  not  take  away  the  power  of  the 
State  to  grant  franchises  or  the  power  of 
the  municipality  to  grant  franchises,  but 
it  simply  says  that  a  franchise  shall  not 
be  capitahzed  except  for  the  price  that 
is  paid  for  it." 

MR.  MEAD  :  "Suppose  a  corporation 
had  a  for  a  small  sum  secured  a  fran- 
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chise   in   perpetuity,   could  the  Commis- 
sion act  in  that  case  ?" 

MR.  OSBORNE:  "They  could  capi- 
talize that  small  sum." 

MR.  MEAD:  "But  you  have  no  de- 
tailed power  over  the  granting  of  the 
franchise  in  perpetuity?" 

MR.  OSBORNE:  "No,  sir,  no  power 
over  legislatures  or  municipalities.  They 
have  the  same  rights  as  they  had  before, 
but  my  judgment  is  that  those  things  will 
not  be  done  any  longer." 

MR.  GEORGE  E.  HOOKER:  "Un- 
der this  act  you  have  the  power  to  reg- 
ulate the  rates  of  existing  companies 
which  already  have  their  franchises. 
Why  should  not  the  franchise  be  re- 
garded as  a  contract  wdiich  could  not  be 
violated?  Have  you  any  special  constitu- 
tion at  point  that  would  serve  perhaps 
to  legally  justify  this?" 

MR.  OSBORNE:  "No,  I  think  not, 
but  in  regard  to  the  rates,  they  would 
fall  back  upon  the  old  common  law 
that  rates  must  be  just  and  reasonable. 
Judge  Hough  in  New  York  has  de- 
cided it  was  just  and  reasonable  to 
capitalize  a  franchise  at  an  enormous 
valuation,  for  which  a  company  paid 
nothing,  and  that  question  has  gone  to 
the  Supreme  Court.  I  do  not,  myself, 
believe  that  that  decision  can  stand." 

MR.  HOOKER:  "Has  there  been 
any  adjudication  or  ruling  of  either  of 
those  commissions,  indicating  what 
would  in  the  future  be  held  as  a  rea- 
sonable return  on  capital,  or  a  limita- 
tion on  the  regulation  of  rates?" 

MR.  OSBORNE:  "No.  In  fact,  my 
judgment  is  that  it  depends  entirely 
upon  the  age  and  character  of  the  cor- 
poration. A  pioneer  concern  always 
deserves,  and  ought  to  have,  a  larger 
return  than  one  which  comes  in  after 
the  community  is  settled.  What  is  a 
fair  and  just  return  now,  fifty  years 
hence  may  be  an  exorbitant  price,  so 
that  it  is  a  fluctuating  matter  in  which 
the  commission  will  have  to  be  guided 


by  its  best  judgment.  In  fact,  as  the 
years  go  by  future  commissions  will  un- 
questionably make  changes  in  the  rates 
that  we  fix  now." 

MR.  GRAVES:  "I  was  informed 
that  the  commission  found  consider- 
able difficulty  in  the  enforcement  of 
Section  66,  Paragraph  3  of  the  law  re- 
garding the  testing  of  electric  meters. 
What  has  been  the  policy  of  the  com- 
mission in  regard  to  that?" 

MR.  OSBORNE:  "The  policy  of 
the  commission  is  not  to  enforce  that 
provision  of  the  law  for  the  present  be- 
cause it  would  involve  such  enormous 
expenditures  the  way  the  law  stands. 
Amendments,  however,  are  now  before 
the  legislature  which  will  remedy  that 
section." 

MR.  GRAVES:  "But  upon  com- 
plaint of  the  consumer  the  commission 
will  act?" 

MR.  OSBORNE:  "Yes.  One  thing 
about  this  law  is  that  it  gives  relief  to 
any  one  that  complains,  entirely  with- 
out cost  to  him.  Formerly  if  a  cus- 
tomer had  anything  against  a  railroad 
his  only  recourse  was  to  go  to  law  and 
that  was  a  pretty  expensive  business. 
Now,  for  a  two-cent  stamp  he  can  send 
his  complaint  down  to  the  commission 
and  at  practically  no  cost  to  him  the 
matter  can  be  thoroughly  investigated 
and  adjudicated.  Recently  the  mer- 
chants of  Buffalo  filed  complaints  that 
the  railroad  companies  were  over- 
charging, and  that  the  switching 
charges  were  exorbitant  in  many  cases. 
The  representatives  of  the  railroads 
immediately  met,  and  without  any  ac- 
tion upon  the  part  of  the  commission 
reorganized  the  switching  charges  to 
such  an  extent  (in  some  cases  a  reduc- 
tion of  fifty  per  cent)  that  some  of  the 
merchants  of  Buffalo  have  figured  that 
they  have  saved  enough  in  one  year  to 
pay  all  the  expenses  of  the  up-state 
commission." 
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THE  RIGHT  OF  FREE  SPEECH 


William  Dudley  Foulke,  author  and 
publicist,  former  United  States  Civil 
Service  Commissioner,  spoke  before 
the  City  Club  at  luncheon  on  Friday, 
April  17,  in  elaboration  of  his  letter  of 
protest  ag'ainst  police  abridgement  of 
the  freedom  of  speech  sent  to  the 
newspapers  at  the  time  of  the  recent 
anarchist  excitement  in  Chicago.  Some 
of  the  newspapers  printed  his  letter, 
but  others  did  not.  Interest  in  his 
point  of  view,  however,  was  so  general 
that  the  City  Club  invited  Mr.  Foulke 
to  make  a  fuller  discussion  of  it.  The 
invitation  was  accepted  at  considera- 
ble personal  inconvenience  to  the 
speaker. 

Mr.  Foulke  w^as  born  in  New  York 
city  in  1858,  graduated  from  Columbia 
University  and  the  Columbia  Law 
School  and  removed  to  Indiana  in 
187G.  He  has  been  prominent  as  a  Civil 
Service  reformer  all  his  life,  serving 
as  president  of  the  Indiana  Civil  Serv- 
ice Reform  Association,  chairman  of 
the  special  committee  of  the  National 
Civil  Service  Reform    League  and  for 


k 


two  years  as  United  States  Civil  Serv- 
ice Commissioner.  He  has  written  sev- 
eral books  and  contributed  articles  on 
history  and  other  subjects  to  the  mag- 
azines.   His  home  is  Richmond,  Ind. 

President  Victor  Kiting  presided 
and  introduced  Mr.  Foulke,  who  spoke 
as  follows : 

Hon,  Wm.  Dudley  Foulke 

"I  remember  when  I  was  in  college 
we  used  to  have  Greek  letter  secret  so- 
cieties. They  were  regarded  by  some 
of  those  who  did  not  belong  to  them 
as  very  wicked  things,  and  in  opposi- 
tion tO'  them  other  associations  were 
organized  called  Anti-Secret  Societies, 
also  designated  by  Greek  letters  and 
similar  in  other  particulars,  so  that  I 
never  was  able  to  tell  exactly  the  dif- 
ference between  the  two.  When  I  pub- 
lished a  few  weeks  since  a  letter  criti- 
cising the  Chicago  police  in  connection 
with  the  Emma  Goldman  incident,  I 
received  from  Charlevoix,  Mich., 
signed  by  a  name  I  have  forgotten,  a 
letter  saying-,  'Emma  Goldman  is  an 
anarchist,  but  you  are  a  hundred  times 
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worse.  You  two  ought  to  be  lashed 
together  and  burned  at  the  stake.  You 
are  a  marked  man.'  (Laughter.)  I 
suppose  my  correspondent's  objection 
to  anarchists  was  because  they  did 
something  like  that  which  he  was 
threatening  to  do  to  me.  Now,  that 
anarchists,  some  of  them,  do  violate 
the  law  and  are  guilty  of  very  great 
crimes,  hardly  justifies  the  supporters 
of  law  and  order,  of  'Sweetness  and 
Light,'  in  proposing  to  maintain  these 
by  the  violation  of  law.  That  is  what 
it  seems  to  me  the  Chicago  police  did. 
"Let  there  be  no  misapprehension 
that  in  treating  this  subject  in  connec- 
tion with  anarchy  I  have  any  sym- 
pathy with  that  extraordinary  doctrine 
or  with  its  advocates.  I  believe  that 
a  highly  developed  social  existence 
without  government  is,  in  the  present 
condition  of  human  nature,  the  wildest 
and  craziest  impossibility  which  it  has 
ever  entered  into  the  heart  of  man  to 
conceive.  The  whole  history  of  our 
race  shows  this.  Wherever  there  has 
been  no  organized  government,  men 
are  savages,  and  until  you  can  make 
them  so  perfect  that  they  need  no 
laws,  government  will  not  cease  to  ex- 
ist. That  is  my  own  opinion  of  it,  but 
unfortunately  I  am  not  infallible.  I 
have  heard  but  once  in  my  life  an  an- 
archist argument.  That  was  by  a  gen- 
tleman named  Tucker,  some  eight  or 
ten  years  ago,  at  the  Chicago  Trust 
Conference,  and  some  of  us  who  did 
not  know  that  he  was  an  anarchist  in- 
voluntarily applauded  very  lustily, 
though  some  who  applauded  said  aft- 
erward they  were  very  much  ashamed 
of  it  when  they  found  out  what  he  was. 
I  suppose  it  might  be  said  'That  will 
show  the  danger  of  permitting  such 
radical  utterances  to  be  disseminated 
through  the  community';  but,  after  all, 
in  such  matters,  who  is  to  be  the 
judge? 

"But  my  proposition  is  that  no  mat- 
ter how  wild  the  theory,  any  man  has 
a  right  to  advocate  it  by  any  argu- 
ment which  comes  short  of  instigating 
men  to  crime,  and  that  this  right  is 
part  of  our  inalienable  liberty  guaran- 
teed by  the  Constitution  of  Illinois,  as 
well  as  by  the  Constitution  of  the 
United  States.  The  Federal  Constitu- 
tion declares  Congress  shall  make  no 


laws  abridging  the  freedom  of  speech 
or  of  the  press.  It  does  not  say  wholly 
taking  away  that  freedom,  but  abridg- 
ing it.  Freedom  of  speech  and  of  the 
press  is  so  protected  by  the  Federal 
Constitution  that  there  cannot  be  the 
least  encroachment  upon  it.  That  was 
in  the  first  amendment  ever  made 
to  our  Constitution,  adopted  very 
shortly  after  the  making  of  the  original 
instrument,  and  it  has  remained  ever 
since  the  supreme  law  of  the  land.  The 
Constitution  of  Illinois  provides  that 
'the  free  communication  of  thoughts 
and  opinions  is  one  of  the  invaluable 
rights  of  man,  and  every  citizen  may 
freely  speak,  write  and  print  on  any 
subject,  being  responsible  for  the 
abuse  of  that  liberty.'  That  responsi- 
bility, then,  cannot  occur  until  the  lib- 
erty has  been  abused.  Every  police- 
man and  every  other  official  of  the 
State  of  Illinois  takes  an  oath  to  sup- 
port the  constitution  of  that  state. 
Every  policeman  and  every  citizen  of 
Illinois,  and  every  other  person  within 
its  jurisdiction  is  conclusively  pre- 
sumed to  know  the  law  and  to  know 
that  no  act  can  be  passed  by  the  legis- 
lature in  violation  of  these  provisions 
of  the  constitution.  The  argument 
against  allowing  the  anarchist  to  speak 
is  that  he  proposes  by  violence  to 
overthrow  the  government,  and  it  ill 
becomes  the  ministers  of  the  law  to  set 
him  the  example  by  the  violation  of 
that  law. 

"First  let  me  say  distinctly  that  any 
publication  or  speech  ought  to  be  sup- 
pressed, whether  circulated  or  uttered, 
to  ten  thousand  persons  or  to  one, 
which  advocates  and  incites  the  use  of 
dynamite,  deadly  weapons,  lynch  law, 
or  violence  of  any  kind,  for  the  pur- 
pose' of  propagating  any  theory,  wise 
or  foolish,  salutary  or  impossible, 
whether  it  be  anarchy,  socialism,  au- 
tocracy, democracy  or  any  other  form 
of  government,  any  kind  of  religion,  or 
any  mode  of  belief.  Whenever  violence 
or  other  crime  is  thus  incited,  let  there 
be  laws  to  seize,  restrain  and  punish, 
but  until  that  be  done  no  human  being 
ought  to  be  prevented  from  expressing 
opinions  upon  any  subject  whatever, 
no  matter  how  crazy,  wild  or  injurious 
such  opinions  may  be.  (Applause.) 
Now    Emma    Goldman,  who  had  not 
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been     convicted    of    any    crime,     was 
seized    by    the     Chicago    police     and 
dragged  from  the  platform  before  she 
had  uttered  a  word,  and  before  it  could 
possibly  be  known  what  words  she  in- 
tended to  utter.     Those  words  might 
have   been  as   innocent  as  any  that  I 
shall  utter  today.   Her  theme  was  'An- 
archy As  It  Really  Is,'  and  her  concep- 
tion of  it  might  have  been  as  unobjec- 
tionable as  the  dissertations  of  Count 
Tolstoi,    whose    eightieth    birthday    the 
whole    world    is    preparing    to    honor 
within  a  few  months.    For  Count  Tol- 
stoi, who  denies  the  right  of  all  gov- 
ernment as  well  as  of  any  individual 
to  exercise  force,  is  essentially  an  an- 
archist.   So  w^ere  some  of  the  extreme 
non-resistant   members  of  the   Society 
of  Friends,  to  which  I  have  belonged. 
I  remember  in  the  days  of  my  youth 
that  some  of  them  would  not  go  to  the 
polls  and  vote,  nor  serve  in  the  militia 
when  called  upon,  nor  pay  their  fines 
for  non-service  in  the  militia,  but  chose 
rather  to  go  to  prison  instead,  because 
they    said    government    was    founded 
upon    force,    and   that   the   Kingdom    of 
Christ    upon    earth    was    inconsistent 
with    force.      That    is     essentially   an- 
arch}'.     Yet  will  any  one  say  that  the 
man  who  holds  that  doctrine  ought  to 
be  punished  for  it?     Those  who  hold 
such  doctrines  ought  not  to  be  consid- 
ered   the   enemies   of   humanity.     The 
anarchist,  as  such,  is  not  the  enemy  of 
mankind  at  all.  That  enemy  is  the  man 
who  proposes  to  use  violence  and  law- 
breaking  for    the    accomplishment   of 
his   purposes,    no    matter   what   those 
purposes   may  be.     (Applause.)     Until 
he  does  this  the  anarchist  has  the  same 
right  that  you  and  I  have  to  form  and 
express  his  opinions,  and  it  is  only  tvhen 
zve  are  zvilling   to   accord  him  absolute 
justice  that  zve  can  morally  sustain  the 
justice  of  our  right  to  advocate  our  own 
position  against  him. 

"In  the  words  of  a  recent  article  in 
The  Outlook : 

" 'Every  man  has  the  right,  aind  ought  to  have 

the  right,  to  persuade  his  fellow-citizens  to  any 

[opinion,  however  wild    and    erratic.     He  may 

largue,  with  the  Roman  Catholic,  for  the  infal- 

jlibility  of  the  Church,  and  he  may  argue,  with 

jthe    atheist,    that    there    is    no    God;    he    may 

jairgue,  with  the  Anarchist,  that  there  ought  to 

Ibe  no  government,  and  he  may  argue,  with  the 

State  Socialist,  that  government  should  direct 

all  industries  and  apportion  all  their  proceeds; 


he  may  argue,  with  the  idealist,  that  there  is 
no  matter,  and  he  may  argue,  with  the  mate- 
rialist, that  thtre  is  nothing  but  matter.  In 
short,  there  is  no  proposition,  however  pre- 
posterous it  may  appear  to  the  majority,  that 
the  crank,  however  cranky  he  is,  may  not  pre- 
sent to  his  fellow-citizens,  provided  he  can  get 
them  to  listen  to  him.  There  are  some  sub- 
jects on  which  free  speech  may  be  dangerous, 
but  none  on  which  repression  of  speech  is  not 
more  dangerous.'     (Applause.) 

"The  legacy  of  free  speech  which  we 
have  received  under  the  Constitution 
has  come  to  us,  not  only  from  our  own 
revolutionary  fathers,  but  from  earlier 
days  way  back  in  England,  the  times 
of  Burke,  Alilton  and  others.  The 
great  names  in  the  history  of  mankind, 
in  recent  times  at  least,  have  all  been 
recorded  in  favor  of  unrestricted  lib- 
erty of  speech.  I  suppose  there  is  none 
who  has  more  clearly  set  forth  reasons 
why  liberty  of  speech  must  be  abso- 
lutely unrestricted  than  John  Stuart 
Mill  in  his  great  work.  On  Liberty. 
Let  me  quote  a  little : 

such  coercion'  (that  is,  the  power  to  coerce 
free  speech  or  the  press),  either  by  them- 
selves or  by  their  government.  The  power 
itself  is  illegitimate.  The  best  government 
has  no  more  title  to  it  than  the  worst.  *  *  * 
If  all  mankind  minus  one,  were  of  one 
opinion,  and  only  one  person  were  of  the 
contrary  opinion,  mankind  would  be  no 
more  justified  in  silencing  that  one  person, 
than  he,  if  he  had  the  power,  would  be  jus- 
tified in  silencing  mankind.  *  *  *  But  the  pecu- 
liar evil  of  silencing  the  expression  of  an 
opinion  is,  that  it  is  robbing  the  human 
race;  posterity  as  well  as  the  existing  gen- 
eration; those  who  dissent  from  the  opinion, 
still  more  than  those  who  hold  it.  If  the 
opinion  is  right,  they  are  deprived  of  the 
opportunity  of  exchanging  error  for  truth; 
if  wrong,  they  lose,  what  is  almost  as  great 
a  benefit,  the  clearer  perception  and  livelier 
impression  of  truth,  produced  by  its  col- 
lision with  error. 

"  'In  the  case  of  any  person  whose  judgment 
is  really  deserving  of  confidence,  how  has  it 
become  so?  Because  he  has  kept  his  mind 
open  to  criticism  of  his  opinions  and  conduct. 
Because  it  has  been  his  practice  to  listen  to  all 
that  could  be  said  against  him ;  to  profit  by 
as  much  of  it  as  was  just,  and  expound  the 
fiiUacy  of  what  was  fallacious.  Because  he  has 
felt  that  the  only  way  in  which  a  human  being 
can  make  some  approach  to  knowing  the  whole 
of  a  subject,  is  by  hearing  what  can  be  said 
about  it  by  persons  of  every  variety  of  opin- 
ion, and  studying  all  modes  in  which  it  can  be 
looked  at  by  every  character  of  mind.  No  wise 
man  ever  acquired  his  wisdom  in  any  mode  but 
this  ;  nor  is  it  in  the  nature  of  human  intellect 
to  become  wise  in  any  other  manner. 

"'Strange  it  is,  that  men  should  admit  the 
validity  of  the  arguments  for  free  discussion, 
but  object  to  their  being  "pushed  to  an  ex- 
treme;" not  seeing  that  unless  the  reasons  are 
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good  for  an  extreme  case,  they  are  not  good 
for  any  case.  Strange  that  they  should  im- 
agine that  they  are  not  assuming  infallibility, 
when  they  acknowledge  that  there  should  be 
free  discussion  on  all  subjects  which  can  pos- 
sibly be  doubtful,  but  think  that  some  particu- 
lajr  principle  or  doctrine  should  be  forbidden 
to  be  questioned  because  it  is  so  certain,  that  is 
because  thcv  arc  certain  that  it  is  certain.  To 
call  any  pro'position  certain,  while  there  is  any 
one  who  would  deny  its  certainty  if  permitted, 
but  who  is  not  permitted,  is  to  assume  that  we 
ourselves,  and  those  who  agree  with  us,  are  the 
judges  of  certainty,  and  judges  without  hearing 
the  other  side.' 

"We  know,  of  course,  the  principle 
that  is  applied  in  all  jtirisprudence, 
that  no  judge  can  declare  and  properly 
determine  any  case,  however  clear,  un- 
less both  sides  have  had  the  opportun- 
ity to  be  heard.  The  maxim,  'Audi  al- 
teram partem,'  applies  as  much  to  pub- 
lic questions  as  it  does  to  the  question 
in  our  courts,  and  no  man  can  ever  say 
he  knows  the  truth  until  every  opinion 
has  had  an  opportunity  for  expression. 
(Applause.) 

"  'However  positive  any  one's  persuasion  may 
be,  not  only  of  the  falsity,  but  of  the  pernicious 
consequences — not  only  of  the  pernicious  con- 
sequences, but  the  immorality  and  impiety  of 
an  opinion ;  yet  if,  in  pursuance  of  that  pri- 
vate judgment,  though  backed  by  the  public 
judgment  of  his  country  or  his  contemporaries, 
he  prevents  the  opinion  from  being  heard  in 
its  defense,  he  assumes  infallibility.  And  so 
far  from  the  assumption  being  less  dangerous 
because  the  opinion  is  called  immoral  or  im- 
pious, this  is  the  case  of  all  others  in  which  it 
is  most  fatal.  These  are  exactly  the  occasions 
on  which  the  men  of  one  generation  commit 
those  dreadful  mistakes,  which  excite  the 
astonishment  and  horror  of  posterity.  It  is 
among  such  that  we  find  the  instances  memor- 
able in  historj',  when  the  arm  of  the  law  has 
been  employed  to  root  out  the  best  men  and 
the  noblest  doctrines ;  with  deplorable  success 
as  to  the  men,  though  some  of  the  doctrines 
have  survived  to  be  (as  if  in  mockery)  in- 
voked, in  defense  of  similar  conduct  toward 
those  who  dissent  from  them,  or  from  their  re- 
ceived interpretation.' 

"There  is  the  case  of  Socrates,  who, 
as  every  one  knows,  was  put  to  death 
because  he  was  a  corrupter  of  youth 
and  seditious  defamer  of  the  state — 
and  yet  what  opinion  has  the  world  of 
Socrates  today?  We  cannot  better  esti- 
mate our  own  right  to  criticise  the 
opinions  of  the  anarchist  or  of  anybody 
else  than  by  comparing  it  with  the 
right  claimed  in  the  earh'  days  of  the 
Roman  Empire  to  condemn  and  perse- 
cute the  opinions  of  the  Christians. 
These  were  condemned  because  they 
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would  not  acknowledge  the  sovereign- 
ty and  supremacy  of  Roman  govern- 
ment, which  based  its  authority  on 
Pagan  theology.  Such  a  government, 
said  the  Christians,  had  no  proper  au- 
thority or  sanction.  As  to  that  gov- 
ernment they  were  anarchists.  Listen 
again  to  the  words  of  John  Stuart 
Mill: 

"  'If  ever  any  one,  possessed  of  power,  had 
ground  for  thinking  himself  the  best  and  most 
enlightened  among  his  contemporaries,  it  was 
the  Emperor  Marcus  Aurelius.  Absolute  mon- 
arch of  the  whole  civilized  world,  he  preserved 
through  life  not  only  the  most  unblemished 
justice,  but  the  tenderest  heart,  while  his  writ- 
ings, the  highest  ethical  product  of  the  ancient 
mind,  differ  scarcely  perceptibly,  if  they  differ 
at  all,  from  the  most  characteristic  teachings  of 
Christ.  This  man,  a  better  Christian  in  all  but 
the  dogmatic  sense  of  the  word,  than  almost 
any  of  the  ostensibly  Christian  sovereigns  who 
have  since  reigned,  persecuted  Christianity.' 

"Existing  society,  he  knew  to  be  in 
a  deplorable  state.  But,  such  as  it  was, 
he  saw,  or  thought  he  saw,  that  it  was 
held  together  and  prevented  from  be- 
ing w^orse  by  belief  and  reverence  of 
the  received  divinities.  As  a  ruler  of 
mankind,  he  deemed  it  his  duty  not  to 
suffer  society  to  fall  in  pieces;  just  as 
we  who  want  to  suppress  the  work  of 
the  anarchists  deem  it  our  duty  not  to 
let  society  fall  to  pieces  through  their 
mischievous  teachings ;  and  he  saw  not 
how,  if  existing  ties  were  removed,  any 
others  could  be  formed  which  could 
again  knit  society  together.  The  new 
religion  openly  aimed  at  dissolving 
these  ties ;  unless,  therefore,  it  was  his 
duty  to  adopt  that  religion,  it  seemed 
to  be  his  duty  to  put  it  down.  Inas- 
much as  this  strange  history  of  a  cru- 
cified God  was  not  credible  to  him,  and 
the  system  'could  not  be  foreseen  by 
him  to  be  that  renovating  agency  ^ 
which  it  has  proved  to  be,  this  gentlest 
and  most  amiable  of  philosophers  and 
rulers,  under  a  solemn  sense  of  duty, 
authorized  the  persecution  of  Chris- 
tianity.' 

"Mill  continues : 

"  'Unless  any  one  who  approves  of  punish- 
ment for  the  promulgation  of  opinions,  flatters 
himself  that  he  is  a  wiser  and  better  man  than 
Marcus  Aurelius — more  deeply  versed  in  the 
wisdom  of  his  time,  more  elevated  in  his  intel- 
lect above  it — more  earnest  in  his  search  for 
truth,  or  more  single-minded  in  his  devotion  to 
it  when  found; — let  him  abstain  from  that  as- 
sumption  of  the  joint  infallibility  of  himself 
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and  the  multitude,  which  Antoninus  made  with 
so  unfortunate  a  result.' 

"And  Mill  thus  continued  his  argu- 
ments on  other  grounds : 

"  'Unless  opinions  favorable  to  democracy 
and  to  aristocracy,  to  propertj'  and  to  equality, 
to  co-operation  and  to  competition,  to  luxury 
and  to  abstinence,  to  sociality  and  individuality, 
to  liberty  and  discipline,  and  all  the  other 
standing  antagonisms  of  practical  life,  are  ex- 
pressed with  equal  freedom,  and  enforced  and 
defended  with  equal  talent  and  energy,  there 
is  no  chance  of  both  elements  obtaining  their 
due ;  one  scale  is  sure  to  go  up,  and  the  other 
down. 

"  'On  any  of  the  great  questions  just  enum- 
erated, if  either  of  the  two  opinions  has  a 
better  claim  than  the  other,  to  be  encouraged 
and  countenanced,  it  is  the  one  which  happens 
to  be  in  a  minority.  That  is  the  opinion  which 
represents  the  neglected  interests,  the  side  of 
human  well-being  which  is  in  danger  of  ob- 
taining less  than  its-  share.' 

"Perhaps  the  most  important  ques- 
tion which  now  confronts  us  is  the  de- 
gree to  which  the  government  is  justi- 
fied in  exercising  its  powers  over  the 
industrial  interests  of  our  country. 
With  regard  to  that  question  we  have 
two  extremes,  and  every  intermediate 
grade  before  us.  On  the  one  side  the 
Socialists  say  it  is  the  right  and  the 
duty  of  the  government  to  organize 
production,  and  not  only  that,  but  to 
distribute  the  products'  of  human  in- 
dustry. On  the  other  hand,  we  have 
the  anarchist,  saying  that  the  govern- 
ment has  no  right  to  exercise  any  pow- 
ers at  all.  We  have  between  these  ex- 
tremes the  supporters  of  the  present 
capitalistic  system,  with  more  or  less 
leaning  upon  one  side  or  the  other.  Her- 
bert Spencer  thought  that  the  only  proper 
function  of  government  was  the  pro- 
tection of  persons  and  property.  Mill 
went  a  little  farther  and  included  edu- 
cation and  one  or  two  other  things  un- 
der the  proper  function  of  government, 
but  he  still  thought  the  legitimate 
functions  of  government  were  very 
slight.  Now,  the  truth  lies  somewhere 
between  those  two  extremes,  and  in 
order  to  get  at  that  truth  properly  it  is 
our  duty  to  listen  to  the  extremes  just 
as  well  as  to  what  lies  between.  (Ap- 
plause.) And  no  correct  conclusion  can 
be  made  upon  that  great  subject,  more 
vital  to  us  at  this  time  than  any  other, 
until  every  voice  on  behalf  of  every 
theory  has  been  heard  and  the  argu- 
ments on  all  sides  have  been  sifted. 
Mill  sums  it  up  in  this  way: 


"  'Though  the  silenced  opinion  be  an  error, 
it  may,  and  very  connnonly  does,  contain  a 
portion  of  truth,  just  as  in  this  question;  and 
since  the  general  or  prevailing  opinion  on  any 
subject  is  rarely  or  never  the  whole  truth  it  is 
only  by  the  collision  of  adverse  opinions  that 
the  remainder  of  the  truth  has  any  chance  of 
being  supplied. 

"  'But  even  if  the  received  opinion  be  not  only 
true,  but  the  whole  truth ;  unless  it  is  vigor- 
ously and  earnestly  contested,  it  will  be  held 
in  the  manner  of  a  prejudice,  with  little  com- 
prehension or  feeling  of  its  rational  grounds. 
And  the  meaning  of  the  doctrine  itself  will  be 
in  danger  of  being  lost,  or  enfeebled,  and  de- 
prived of  its  vital  effect  on  character  and  con- 
duct, the  dogma  becoming  a  mere  formal  pro- 
fession, inefficacious  for  good,  but  cumbering 
the  ground  and  preventing  the  growth  of  any 
real  and  heartfelt  conviction,  from  reason  or 
personal  experience.' 

"I  suppose  there  is  none  of  us  here 
who  does  not  realize  that  if  a  truth  has 
been  accepted  as  a  truth,  incontestible, 
for  a  long,  long  time,  men  begin  to  re- 
peat it  by  rote  and  hardly  know  what 
it  means.  Unless  there  is  a  fight  for 
truth  to  maintain  itself  against  error, 
truth  has  no  living  existence  in  our 
minds.  (Applause.)  Take  the  dogmas 
of  our  churches  and  the  creeds  that, 
repeated  again  and  again,  imbue  men 
with  the  conviction  that  this  or  the 
other  thing  is  absolutely  settled,  is  an 
unalterable  truth,  the  revealed  truth  of 
God.  How  much  force,  after  that  has 
been  done  for  a  great  length  of  time — 
how  much  living  power  have  such 
creeds?  It  is  only  when  truth  is  con- 
tested that  it  really  gets  a  hold  upon 
us. 

"Milton  in  his  Areopagitica,  a 
speech  for  the  liberty  of  unlicensed 
printing  before  the  parliament  of  Eng- 
land, says :  'Since  therefore  the  knowl- 
edge and  survey  of  vice  is  in  this  world 
so  necessary  to  the  constituting  of  hu- 
man virtue  and  the  scanning  of  error 
to  the  confirmation  of  truth,  how  can 
we  more  safely  and  with  less  danger 
scout  into  the  region  of  sin  and  false- 
hood, than  by  reading  all  manner  of 
hearing  all  manner  of 
speaking  of  the  inef- 
of  suppression,  Milton 
likened  it  to  the  exploit  of  that  gallant 
man  who  thought  to  impound  the 
crows  by  shutting  his  park  gate. 

"The  effort  to  suppress  anarchy  by 
stopping  here  and  there  an  anarchist 
speech  is  bound  to  be  inefifectual,  to 
lead  it  to  tenfold  publicity.    If  we  hope 


tractates  and 
reason  ?'  And 
fectual    nature 
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to  suppress  any  dogma  by  mere  vio- 
lence that  violence  must  be  complete. 
The  Spanish  inquisition  by  burning  all 
the  heretics  and  expelling  all  the  Jews 
and  Moors  from  Spain  did  really  es- 
tablish for  a  time  conformity  in  re- 
ligion. If  we  could  arbitrarily  anni- 
hdate  and  exterminate  every  anarchist 
we  might  perhaps  hope  to  exterminate 
anarchy  as  well.  But  no  one,  I  sup- 
pose, imagines  that  this  is  possible  un- 
der our  government,  and  to  attempt 
the  same  thing  by  half-way  measures 
which  merely  tease  and  torment  and 
awaken  sympathy  for  those  who  are 
attacked,  is  to  adopt  methods  which 
are  certain  to  insure  the  growth  rather 
than  the  destruction  of  the  thing 
which  is  attacked.  We  all  know  that 
it  is  confined  gunpowder  w^hich  is  the 
most  dangerous. 

"In  my  letter  to  the  Chicago  papers 
I  cited  the  present  condition  of  affairs 
in  Russia,  showing  the  danger  of  the 
spread  of  revolutionary  and  seditious 
doctrines  and  of  assassination  itself, 
caused  by  repressive  acts  which  pre- 
vented the  exercise  of  freedom  of 
speech  and  of  the  press.  The  Russian 
Duma  which  I  saw^  last  spring  w^as  a 
very  remarkable  body.  On  the  one 
side  were  the  Socialists  and  the  Group 
of  Toil,  and  then  they  graded  ofif  to  the 
Moslems,  the  Cossacks,  the  Poles,  the 
Constitutional  Democrats,  the  Octob- 
sists,  and  finally  the  Reactionaries, 
containing  in  their  midst  the  Black 
Hundred,  just  as  the  Socialists  in- 
cluded some  of  the  terrorists.  I  heard 
one  of  their  wild  discussions,  a  dis- 
cussion as  to  whether  or  not  assas- 
sination could  be  justified.  There  were 
some  very  violent  speeches.  I  could 
not  understand  them,  but  they  were 
explained  to  me.  Upon  this  question, 
the  extreme  conservatives  upon  the 
one  side,  the  Black  Hundred,  voted 
with  the  extreme  revolutionary  Social- 
ists upon  the  other,  while  the  Consti- 
tutional Democrats  and  other  parties 
in  the  center  voted  the  other  way. 
That  is  an  illustration  of  the  fact  that 
in  politics  of  that  kind  extremes  meet. 
(Laughter.)  I  talked  with  one  of  the 
distinguished  members  of  this  consti- 
tutional democratic  party — that  is,  the 
party  which  represents  constitutional 
liberty.     Perhaps  that  party  wants  to 
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go  a  little  too  fast.  I  am  inclined  to 
think  it  does,  and  that  Russia  is  hard- 
ly ready  for  a  regime  of  parliamentary 
government,  but,  at  any  rate,  the  sym- 
pathies of  the  American  people  go 
with  those  who  endeavor  to  seek  that 
kind  of  liberty  which  we  ourselves 
possess.  Now,  then,  this  man  with 
whom  I  talked  had  been  himself 
marked  out  for  secret  murder.  He 
showed  me  his  hat,  w'hich  he  said  he 
had  hung  in  the  antechamber  of  the 
Duma.  Some  one  had  changed  hats 
with  him,  and  when  his  own  came  back 
there  was  a  mark  inside,  a  circle  wath 
a  cross.  And  he  said,  'That  means  the 
mark  of  the  Black  Hundred.  I  am 
marked  for  death.  They  have  killed 
lollos  and  Herzenstein,  and  now  they 
are  after  me.'  And  he  added,  T  must 
take  precautions  because  the  govern- 
ment will  do  nothing  to  protect  me,  or 
to  bring  about  the  punishment  of  the 
man  who  assassinates  me.  I  must  rely 
entirely  upon  myself.' 

"What  a  government  that  is!  And 
then  he  said,  'You  will  hear  an  inter- 
esting debate  today  because  the  sub- 
ject of  assassination  will  come  up.' 
And  I  said,  'I  suppose  you  are  going 
to  vote  against  assassination?'  He  re- 
plied, 'Xot  unqualifiedly.'  'Why  not?' 
I  asked.  And  he  answered,  'So  long 
as  the  government  will  give  us  power 
to  say  what  we  want,  give  us  the  Du- 
ma, let  us  have  the  press,  let  us  have 
the  right  to  speak  anywhere,  we  are 
utterly  opposed  to  assassination,  be- 
cause it  is  a  detestable  crime.  But  if 
we  can  say  nothing,  if  our  voices  can- 
not be  heard  in  any  other  way,  without 
our  being  sent  to  the  Fortress  Peter 
and  Paul,  or  Schluesselberg,  and  we 
have  no  other  remedy,  we  will  not  be 
hypocritical  enough  to  denounce  as- 
sassination.' 

"I  compared  that  condition  of  afifairs 
in  despotic  Russia,  w'here  a  man  can- 
not speak,  with  the  happy  condition  of 
my  own  country,  where  anybody  can 
say  anything  on  any  subject.  Then, 
when  I  heard  that  Emma  Goldman 
could  not  speak  but  was  dragged  from 
the  platform  before  she  had  uttered 
one  seditious  word,  I  thought  to  my- 
self, 'This  danger  might  arise  in  my 
own  country  if  w^e  begin  to  assume  that 
there  is  anv  one  who  has  no  rieht  to 
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speak,  for  in  that  case  the  same  claim 
will  be  made  that  assassination  may  be 
excusable  or  justified.' 

"The  men  who  seek  to  enforce  the 
law — the  police — ought  to  observe  the 
law,  and  it  gives  tenfold  greater  dan- 
ger  from   anarchy  to   say,   'You   shall 
not   speak,'   than   to   permit   the    most 
absolute   freedom   of   expression   short 
of  the  incitement  to  crime.  That  is  the 
limit.     I  remember  the  condition  of  af- 
fairs before  our  own  civil   war,  when 
if   anybody   was    found    in    the   South 
with  an  Abolition  book  in  his  pocket, 
his   life   was     hardly    worth    anything. 
Helper's   hnpcnding    Crisis,    a    scientific 
treatise      showing      that      economically 
slavery    could    not     survive    amid    the  . 
conditions  of  the    nineteenth   century, 
was  held  to  be  seditious  literature,  and 
if  any  man  was  found  with  that  book 
in    his   possession,     or    ajlvocating   its 
doctrines,  lynch  law  was  good  enough 
for  him.     But  even  lynch  law  is  safer 
than  the  repression  of  free  speech  by 
the  ministers  of  the  law  itself.    It  was 
just  the  same  with  Uncle  Tom's  Cabin. 
You    know   what   an    immense    power 
that  had  for  the  agitation  of  emancipa- 
tion in  this  country.     It  could  not  be 
circulated  anywhere  in  the  South.  We 
have    passed    beyond     that    stage,    but 
we  have  no  more  right  than  our  prede- 
cessors to  step  over  the  limits  which 
ought  to  be  prescribed  for  the  restraint 
of  free  speech. 

"What  are  those  limits?  It  cannot 
be  stated  better  than  in  the  Outlook's 
words : 

"  'Of  this  nature  are  the  utterances  in  La 
Question  Socialc,  which  the  President  has  or- 
dered excluded  from  the  mails  because  it  has 
published  an  article  which  "specially  advocates 
the  murder  of  enlisted  men  in  the  United 
States  army  and  the  officers  of  the  police  force, 
and  the  burning  of  the  homes  of  private  citi- 
zens." 

"  'Such  utterances  as  these  are  not  a  discus- 
sion of  a  subject;  they  are  incitements  to 
crime.  Their  object  is  not  to  appeal  to  the 
reason;  their  object  is  to  inflame  men  with 
passions  that  will  for  the  time  dethrone  the 
reason.  Such  appeals  to  class  hatred  are  not 
to  be  classed  with  arguments  to'  change  the 
law ;  they  are  incitements  to  acts  of  lawless- 
ness.' 

"  'But  the  right  of  free  speech  does  not  in- 
volve a  right  to  incite  men  to  crime.  It  gives 
lago  no  right  to  kindle  the  flame  of  jealousy  in 
Othello's  breast ;  none  to  Antony  to  stir  the 
Roman  mob  to  "burn — fire — kill — slay."  There 
is  no  law  in  the  statute  book  which  a  citizen 


may  not  endeavor  to  persuade  his  fellow-citi- 
zens to  repeal ;  there  is  none  which  he  may 
lawfully  endeavor  to  persuade  them  to  violate. 
The  anti-imperalist  may  ar^ue  that  all  expend- 
iture for  navy  is  not  only  useless  but  perni- 
cious ;  but  no  one  may  incite  his  neighbor  to 
scuttle  a  warship.  The  Quaker  may  argue  that 
all  war  is  wrong  and  that  the  army  should  be 
abolished ;  but  no  one  may  incite  his  neighbor 
to  blow  up  an  armory  or  assassinate  a  general. 
The  Anarchist  may  argue  that  there  should  be 
no  police  to  enforce  the  laws  and  no  laws  to 
be  enforced,  but  he  may  not  persuade  his  fel- 
lows to  bomb-throwing.  In  short,  all  appeals 
to  the  reason,  however  unreasonable,  are  to 
be  allowed ;  but  not  all  appeals  to  the  passions. 
So  long  as  a  speaker  is  endeavoring  to  induce 
men  by  peaceable  means  to  change  the  law,  he 
is  exercising  the  right  of  free  speech,  however 
radical  or  even  revolutionary  the  proposed 
change  may  be.  But  he  is  not  exercising  that 
right  when  he  is  appealing  to  the  prejudice, 
exciting  the  passions,  and  inflaming  the  ani- 
mosities of  his  auditors  that  he  may  incite  them 
to  violate  the  law.' 

"That,  then,  is  the  limit — not  that 
the  man,  or  the  doctrine,  is  hateful,  but 
that  the  words  uttered  stir  men  to 
crime. 

"Now,  I  think  the  laws  might  very 
profitably  be  amended  and  made  more 
strict  is  some  particulars.  I  believe  it 
ought  to  be  a  crime  for  a  man  to  per- 
suade another  to  murder,  whether  the 
murder  is  actually  attempted  in  pur- 
suance of  that  persuasion  or  not.  Gen- 
erally, mere  words,  inciting  to  crime, 
are  not  punishable  unless  they  are  fol- 
lowed by  acts.  I  think  the  law  should 
go  further  and  say  that  the  mere  words 
of  a  man  who  incites  crime  should  be 
regarded  as  a  complete  offense  and 
should  be  punishable  as  criine,  but  I 
do  not  believe  in  punishing  or  restrain- 
ing men  for  expressing  any  opinions 
whatever  which  do  hot  in  themselves 
incite  to  crime.  I  heard  today  that  the 
Legislature  of  New  Jersey  had  just 
passed  a  law  declaring  that  anybody 
who  coiuiseled  or  advised  another  to 
commit  murder  should  be  guilty  of  a 
crime  by  reason  of  that  advice.  I  sup- 
pose that  that  law  was  passed  in  view 
of  the  case  in  Paterson.  That  is  a  very 
proper  law  to  pass.  It  does  not  sup- 
press anarchy  as  anarchy,  but  it  sup- 
presses the  incitement  to  crime,  no 
matter  by  whom  committed. 

"Wendell  Phillips,  perhaps  the  great- 
est advocate  of  human  liberty  known 
to  the  generation  which  is  now  pass- 
ing from  the  scene  of  action^  once  de- 
clared :  -loiq    iiib-V2 
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"  'The  community  which  dares  not  protect 
its  humblest  and  most  hated  member  in  the 
free  utterance  of  his  opinions,  no  matter  how 
false  or  hateful,  is  only  a  gang  of  slaves.' 

"Probably  the  most  hated  member 
of  the  comnuinity  of  our  great  Ameri- 
can Republic  is  Emma  Goldman.  Pos- 
sibly the  matter  most  false  and  hateful 
upon  which  any  human  being  can 
speak  to  us  is  the  question  of  anarchy. 
Is  not  America,  is  not  Chicago,  great 
enough  to  protect  the  most  hated  crea- 
ture in  the  world,  in  the  free  utterance 
of  her  opinions,  no  matter  how  false 
and  hateful  to  mankind?  If  our  tradi- 
tions mean  nothing,  if  the  inheritance 


we  have  derived  in  our  Constitution, 
from  the  fathers  of  the  republic,  and 
from  all  the  lovers  and  supporters  of 
liberty  everywhere,  are  not  sufficient 
to  protect  her  in  the  utterance  of  any- 
thing which  she  may  say  that  does  not 
incite  men  to  crime,  what  ground  have 
we  for  the  hope  that  our  descendants 
will  maintain  these  principles  in  cases 
less  extreme  and  under  circumstances 
less  injurious  to  the  public?  If  the 
wedge  against  free  speech  once  enters 
anywhere,  what  security  have  we  that 
it  will  not  be  driven  to  its  uttermost 
conclusion  ?"    (Applause.) 


EFFICIENCY  IN  CITY  GOVERNMENT 


Dr.  William  H.  Allen,  secretary  of 
the  Bureau  of  Municipal  Research, 
New  York,  and  the  author  of  "Efficient 
Democracy,"  addressed  the  City  Club 
at  luncheon  on  Thursday,  April  16,  on 
"Efficiency  in  City  Government." 

Dr.  Allen  is  a  social  worker  of  con- 
siderable distinction.  He  was  born  in 
L,e  Roy,  Minn.,  in  1874 ;  educated  at 
the  Carlton  Academy,  Northfield, 
Minn.,  and  at  the  University  of  Chi- 
cago, where  he  received  his  degree  of 
A.  B.  in  1897.  He  did  post-graduate 
work  at  the  University  of  Leipzig,  the 
E^niversity  of  Berlin,  and  the  Univer- 
sity of  Pennsylvania,  receiving  from 
the  last  named  the  degree  of  Ph.  D.  in 
1900.  He  became  editor  of  the  New 
Jersey  Review  of  Charities  and  Correc- 
tions, and  in  1901  general  agent  of  the 
New  York  Association  for  Improving 
the  Condition  of  the  Poor  and  secre- 
tary of  the  committee  on  improving 
the  physical  condition  of  school  chil- 
dren. He  has  been  a  frequent  con- 
tributor to  journals  on  economics  and 
sociological  topics.  He  has  been  with 
the  Bureau  of  Municipal  Research 
.since  its  inception  two  years  ago. 

Judge  Julian  W.  Mack  presided  in 
the  absence  of  President  Elting  and  in- 
troduced the  speaker,  who  said : 

Dr.  William  H.  Allen 

-'  'The  Bureau  of  Municipal  Research 
in  New  York  did  not  start  with  the 
theory  that  civic  reform  presupposes 
the  elimination  of  the  politician.  We 
did  not  start  with  the  idea  that  the 
great    problem    of    municipal    govern- 


ment is  personality.  In  place  of  an 
analysis  of  personality,  we  emphasize 
the  need  for  analyzing  what  person- 
ality accompfishes.  There  are  many 
agencies  in  our  community  to  watch 
personality  and  persons.  We  have 
chosen  for  our  particular  field  the  acts 
of  city  officials,  and  have  confined  our- 
selves exclusively  to  the  things  that 
the  city  officials  do.  Organized  for  two 
years,  we  have  extended  during  the 
last  year  until  now  we  have  some 
thirty-seven  men  on  our  stafif,  and  in  all 
this  time — two  years  and  two  months 
— we  have  never  discussed  personnel 
except  to  announce  to  the  public  with 
what  results  the  men  with  whom  we 
came  in  contact  in  New  York  City 
were  co-operating  with  the  Bureau. 

"Our  purpose  has  been  to  take  men 
as  we  found  them  ;  to  take  the  em- 
ployes of  all  departments  as  we  found 
them  ;  to  take  politicians  as  we  found 
them,  and  to  find  a  working  basis  by 
which  we  could  enable  them,  or  get 
them,  to  represent  the  needs  of  their 
constituency.  We  have  met  with  suc- 
cess that  exceeds  our  wildest  dreams 
of  a  year  ago.  The  city  officials  are 
now  committed  to  a  method  of  describ- 
ing work  done  by  the  city,  that  will  tell 
the  truth,  and  tell  it  clearly  so  that  the 
man  in  the  street  can  read  the  story. 
The  city  is  committed  to  a  method  of 
preparing  the  budget  estimates  for  the 
year  and  the  budget  itself,  in  a  way 
that  tells  clearly  just  what  different 
kinds  of  work  the  city  is  going  to  do 
for  itself  next  year  and  how  much  it 
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expects  to  put  into  each  kind  of  service. 
In  addition,  the  fiscal  authorities  have 
passed  a  resolution  that  when  money  is 
once  voted  for  one  kind  of  work  it  can- 
not be  diverted  to  another  kind  of  work 
without  first  being  passed  upon  under 
the  public  gaze.  Permission  of  the 
Board  of  Estimate  and  the  Board  of 
Aldermen  must  be  gained  before  ■  a 
deficit  in  one  pocket  can  be  met  by 
simply  transferring  a  surplus  from  an- 
other pocket.  The  comptroller  is  now 
working  upon  a  system  not  only  of  ex- 
pense accounts,  but  of  service  records 
that  will  leave  documentary  evidence 
of  the  work  done,  and  the  author  of  the 
work,  for  every  official  act  of  the  gov- 
ernment. And  finally  the  city  comp- 
troller has  adopted  a  plan  for  the  re- 
organization of  the  financial  methods 
of  the  City  of  New  York — after  a  pro- 
tracted study  and  some  statement  of 
the  facts  by  the  Bureau — that  he  says 
will  save  the  city  anywhere  from  $10,- 
000,000  to  $50,000,000  the  first  year, 
and  which  will  make  it  henceforth 
easier  to  be  honest  than  to  be  dishon- 
est, easier  to  be  efficient  than  to  be 
inefficient. 

"In  having  brought  this  much  about, 
in  a  few  months,  we  have  been  able  to 
get  the  co-operation  of  the  press  and 
of  the  public  as  well  as  of  the  leading 
officials.  We  feel  this  has  been  brought 
about  largely  because  we  did  not  start 
to  photograph  the  personal  equation. 
We  confined  ourselves  to  methods. 
There  is  one  thing,  I  think,  about  our 
major  premise  which  is  new  in  New 
York,  and  that  is  the  assumption  that 
the  great  problem  in  municipal  gov- 
ernment is  not  toi  stop  graft,  is  not  to 
head  off  the  politician,  and  not  to  get 
good  men  in  office,  but  rather  to  keep 
the  public  informed  of  what  the  pub- 
lic's officials  are  doing.  We  realize 
that  we  cannot  avoid  double  interpreta- 
tion as  to  the  morals  or  the  soul  salva- 
tion of  a  public  official.  We  find  it 
worth  while  to  be  tremendously  inter- 
ested in  whether  or  not  the  public  of 
New  York  knows  what  is  going  on  in 
the  various  city  departments.  With 
an  ignorant  electorate,  what  we  call 
'good  government'  is  an  absolute  im- 
possibility. We  can  afTord  to  wait  for 
reform  and  for  change  in  personnel  in- 
definitelv  until  we  secure  an  electorate 


generally  and  better  informed  as  to 
what  is  going  on  in  the  city  depart- 
ments. Secondly,  we  declare  that  edu- 
cation of  the  public  does  not  mean  in- 
struction in  Greek  and  Latin  and  Ro- 
man history  or  in  trigonometry,  and 
the  so-called  liberal  arts.  The  educa- 
tion we  are  particularly  interested  in, 
and  the  only  education  we  find  negoti- 
able in  our  work,  is  the  education  of  the 
the  public,  and  as  to  the  things  the  pub- 
lic is  trying  to  do  for  itself.  So  it  is 
our  very  first  and  our  exclusive  motive, 
in  the  Bureau  of  Municipal  Research, 
to  bring  about  a  method  of  talking 
about  government  and  a  method  of 
government  that  will  keep  you  and  me 
currently  informed  as  to  what  our 
community  needs ;  what  our  com- 
munity is  doing;  what  it  is  failing  to 
do  which  it  wants  to  do;  just  where 
the  breakdown  is ;  to  what  the  break- 
down is  due ;  and  what  remedy  has 
been  successfully  applied  in  public 
business.  I  will  give  two  or  three  il- 
lustrations of  what  we  hope  to  accom- 
plish. 

"About  a  year  ago  we  were  conduct- 
ing an  investigation  of  the  Borough 
President's  office.  The  Commissioner 
of  Accounts  office,  which  was  estab- 
lished after  the  Tweed  scandal,  was  or- 
ganized as  eyes  and  legs  for  the  mayor 
of  the  city.  It  has  been  for  over  a  gen- 
eration a  whitewashing  establishment. 
If  you  sent  out  for  an  investigation  it 
brought  back  the  report  that  things  in 
various  departments  had  been  found  in 
apple  pie  order.  In  practically  all  im- 
portant instances  the  reports  of  the 
Commissioner  of  Accounts  were  white- 
washing reports.  Borough  President 
Ahearn  had  been  shown  up  by  the 
Bureau  for  malfeasance  and  ineffi- 
ciency. A  young  man  was  appointed 
as  special  counsel  to  the  corporation 
counsel  to  assist  in  conducting  the  in- 
vestigation. He  came  in  with  the  idea 
that  animates  nine  out  of  ten  young 
men,  whether  lawyers  or  not,  who  go 
into  politics.  He  wanted  to  further  his 
political  interests.  His  affiliations  were 
political.  He  had  never  heard  of  edu- 
cation of  the  public  as  to  government 
acts.  He  never  had  heard  of  anything 
except  miscarriages  from  sporadic  re- 
form in  New  York.  This  man  became 
interested  in  the  Bureau's  educational 
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proi^ramme,  and  as  Commissioner  of 
Accounts  has  organized  an  office  that 
will  spend  about  $300,000  this  year, 
and  with  a  large  staff  of  auditors  and 
examiners,  is  doing  a  kind  of  consecu- 
tive educational  work — educating  pub- 
lic officials,  and  educating  the  public  as 
to  the  work  of  officials^that  in  quan- 
tity and  quality  probably  exceeds  that 
of  any  single  organization  or  educa- 
tional institution  or  civic  educational 
body  in  tlie  United  States.  If  there  is 
an  inspired  man  in  the  United  States 
today,  if  there  is  a  true  educator,  if 
there  is  a  true  statesman,  that  young 
man,  still  in  his  twenties,  is  that  edu- 
cator, statesman  and  inspired  man — 
John  Penroy  Mitchell. 

"\Ye  spent  all  told  nearly  $2,000  in 
pointing  out  to  the  Mayor  that  the 
Commissioner  of  Accounts'  office  was 
a  whitewashing  establishment,  and 
that  it  would  always  be  impossible,  or- 
ganized as  it  was,  to  give  the  city  the 
facts  with  regard  to  the  departments. 
The  Mayor  received  that  report  and 
gave  instructions  to  have  the  depart- 
ment reorganized,  and  now,  instead  of 
our  being  in  the  position  where  we 
must  again  make  a  thorough  study  of 
that  department,  there  is  that  great  big 
machine,  representing  $300,000 ;  there 
is  that  large  staff  doing  the  identical 
kind  of  work  that  civic  organizations 
throughout  the  country  are  trying  to 
do,  but  which  they  cannot  do,  except  in 
a  sporadic  and  spasmodic  way,  because 
of  lack  of  funds  and  lack  of  trained 
men.  Instead  of  stating  the  experi- 
ences of  the  Bureau  with  regard  to  de- 
partmental examinations,  I  shall  give 
for  illustration  some  work  done  by  the 
Commissioners  of  Accounts.  It  will 
cost  us  but  a  few  hundred  dollars  a 
year  for  the  next  hundred  years  to  see 
that  the  Commissioners  of  Accounts 
do  not  become  inefficient,  while  they 
will  spend  thousands  in  doing  the  work 
that  we  otherwise  would  have  to  do. 

"Now,  the  Borough  President  of  the 
Bronx  is  the  kind  of  man  you  and  I 
have  been  in  the  habit  of  wanting  to 
get  into  public  positions.  He  is  a 
gentleman  and  a  scholar.  He  wears 
all  sorts  of  academic  degrees,  and  also 
a  white  tie  and  immaculate  linen,  the 
kind  of  man  people  have  been  proud  to 
have  at  the  head  of  a  bureau.     When 


asked  a  question  he  answers  promptly. 
He  surrounds  himself  with  engineers 
and  college  trained  men  of  good  repu- 
tation. He  dispatches  his  business. 
Judging  by  the  man's  dress,  by  his 
business  manner,  by  his  letters  and  re- 
ports, without  knowing  what  is  in  the 
report,  he  is  a  splendid  type  of  man. 

"If  there  is  anything  in  the  proposi- 
tion that  ignorance  on  the  part  of  the 
public  as  to  what  is  going  on,  encour- 
ages graft  and  inefificiency,  you  can 
prove  it  better  by  taking  a  reputable 
office  than  one  which  is  not  reputable. 
We  avoided  the  disreputable  because 
we  felt  if  we  made  a  demonstration 
there  everybody  would  say:  'We  knew 
that  anyway.'  Now  what  have  the 
Commissioners  of  Accounts  found  out 
in  the  Borough  President's  office? 

"They  found  out,  for  instance,  that 
he  has  been  charging  your  property  for 
the  improvements  on  your  neighbor's. 
W^e  have  a  rule  that  the  expense  of 
supervision  of  improvements  must  be 
charged  against  property  improved. 
You  should  pay  five  per  cent,  let  us 
say,  and  I  pay  twenty-five  per  cent. 
The  Borough  President  made  it  fifteen 
per  cent  for  everybody,  cutting  mine 
down  ten  per  cent  and  adding  it  to 
yours.  It  was  interesting  to  learn 
whether  or  not  he  needed  as  many 
employes  as  he  was  using  on  the 
streets.  Ten  gangs  of  men  were 
watched  for  two  weeks  by  watchers 
from  different  angles,  and  then  they 
were  watched  for  two  weeks  by  those 
whom  they  knew  as  inspectors.  The 
time  was  counted  when  they  expec- 
torated, and  when  they  smoked  and 
loafed  and  told  stories,  and  a  stop- 
watch kept  on  the  gang.  The  dif- 
ference in  time  wasted,  when  they 
knew  they  were  being  watched  was 
fifty-eight  per  cent,  or  $280,000  out  of 
$500,000  for  the  work  under  considera- 
tion. There  was  absolutely  nothing  in 
the  management  of  that  borough  that 
would  have  been  obvious  if  we  were 
studying  personality  rather  than 
method  and  result.  They  had  a  build- 
ing not  as  large  as  this,  which  was 
costing  $20,000  to  clean.  Bids  were 
sent  out,  and  the  lowest  bidder  offered 
to  clean  the  building  for  a  year,  keep  it 
as  clean  as  it  had  been,  for  $1,800  and 
clean    it   completely   for   $3,600.    Such 
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facts  were  piled  up,  one  after  another — 
padded  pay  rolls,  managerial  extrava- 
gance, wasted  supplies — until  it  was 
very  obvious  to  everybody  in  that  com- 
munity, that  without  knowing  it  they 
had  permitted  a  method  of  doing  busi- 
ness that  in  itself  manufactured  dis- 
honesty every  single  day  in  the  year, 
and  that  made  it  easier  for  men  to  loaf 
than  to  work,  to  be  blundering  and  in- 
competent rather  than  to  be  efficient. 

"This  work  was  done  by  a  city  de- 
partment. We  feel  it  is  infinitely  more 
important  that  that  city  department 
should  accomplish  this  and  acquire 
habits  that  would  make  it  possible  to 
accomplish  that  every  day  than  for  us 
to  do  it.  We  want  to  harness  the 
70,000  employes  of  New  York  City  to 
a  method  of  doing  business  and  to  a 
method  of  describing  work  done,  so 
that  every  time  they  report  on  a  piece 
of  work  they  report  it  so  that  some- 
body else  can  tell  whether  their  report 
is  true  or  not.  These  reports  should 
be  made  with  reference  to  the  ultimate 
education  of  the  public,  and  to  inform- 
ing the  public  as  to  what  has  been 
done,  what  it  costs,  how  the  service 
rendered  compares  with  the  cost,  and 
what  the  taxpayer  gets  out  of  it.  I  was 
tremendously  interested  in  your  May- 
or's report  of  this  week.  Mayors  from 
time  immemorial  have  tried  the  other 
tone.  They  say  they  can't  get  money, 
or  they  brag  and  say,  'We  have  done 
this,  and  point  with  pride  to  our  ad- 
ministration.' The  word  'efficient'  and 
the  word  'competent'  and  words  giving 
pictures  of  things  done  appear  more 
frequently  in  that  brief  message  of  day 
before  yesterday  than  in  any  message 
of  23,000  words  that  the  President  of 
the  United  States  has  ever  written,  or 
that  you  can  find,  I  fear,  in  any  ten 
reports  in  the  United  States.  (Ap- 
plause.) Now,  if  everything  your 
Mayor  says  is  true,  there  is  a  tremen- 
dous opportunity  in  Chicago  to  go  on 
educating  the  public  and  getting  re- 
sults. If  in  any  instance  there  is  an 
overstatement,  he  has  at  least  assumed 
that  the  taxpayer  of  Chicago  is  intelli- 
gent enough  to  take  an  interest  in  cost 
compared  with  service  rendered.  He 
has  assumed  the  obligation  of  taking 
the  public  into  his  confidence.  In  New 
York    when    we    get    that    kind    of    a 


^Mayor's  message  it  is  the  purpose  of 
the  Bureau  of  Municipal  Research  to 
say,  'In  so  far  this  is  a  true  statement 
of  the  work  done  last  year,  or  in  the 
following  respects  qualifications  are 
needed.' 

"We  went  to  the  Comptroller  with 
the  goods  recently  on  a  report  as  to  his 
department.  It  contained  254  pages. 
It  told  where  the  breakdown  was  in 
the  department  of  finance,  why  there 
was  a  breakdown  there,  to  what  defects 
in  machinery  and  organization  of  per- 
sonnel it  was  due,  and  what  the  remedy 
was.  That  report  was  issued  by  the 
Comptroller  and  an  interview  was 
given  out  by  him  in  which  he  made 
statements  like  this :  'The  way  in 
which  my  office  is  being  run  now  puts 
a  premium  on  collusion  between  the 
city  official  and  the  city  creditor  at 
practically  every  point  where  there  is  a 
relation  between  the  city  and  creditor 
or  debtor.  The  way  in  which  my  de- 
partment is  being  run  puts  a  premium 
on  incompetence  ;  makes  it  easier  for  a 
man  to  loaf;  makes  it  possible  for  me 
to  have  unnecessary  men  in  my  depart- 
ment ;  makes  it  easier  for  any  man  in 
the  department  to  combine  with  a  man 
trying  to  beat  the  city,  than  to  do  the 
square  thing.  The  trouble  is  right 
here,  and  it  is  of  such  a  character  that 
the  business  man  understands  how  it 
can  be  cured.'  The  Comptroller  dis- 
tributed 2,000  copies  of  that  and  gave 
it  to  the  newspapers. 

"We  have  been  working  by  vol- 
canoes, skyrockets  and  bonfires  in  New 
York  for  fifty  years  to  get  some  head 
or  tail  out  of  our  finances.  We  have 
never  gotten  any  method.  Good  men 
have  come  and  gone.  Low,  Roosevelt 
and  others,  but  they  left  untouched  the 
system  that  manufactured  the  thing 
that  made  reform  necessary.  This  was 
the  first  time  that  we  got  the  City  of 
New  York  to  stop  and  say,  'Here  is 
something  we  are  doing,  and  have  been 
doing  for  100  years,  in  a  way  that 
manufactures  incompetence  and  inef- 
ficiency, no  matter  who  the  man  is  at 
the  top.  No  such  investigation  was 
begun  by  the  Low  administration. 
There  is  a  story  they  like  to  tell  to  il- 
lustrate the  Tammany  corruption.  In 
the  charities  department  a  man  was 
sent  up  to  take  an  inventory  of  Black- 
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well's  Island.  Tliey  fouiul  him  drunk 
on  the  parlor  sofa,  and  he  had  written 
on  the  first  page  of  his  little  pocket 
memorandum  book — they  are  fond  of 
telling-  of  that  little  book — that  the  only 
thing  he  had  seen  was  one  revolving 
parlor  carpet.  (Laughter.)  This  story 
has  been  used  to  illustrate  corruption, 
but  it  also  shows  the  need  for  methods 
not  introduced  under  reform  adminis- 
trations in  New  York.  The  Comp- 
troller came  out  with  the  indictment 
of  present  methods  and  promise  of  re- 
organization along  definite  lines.  In 
this  particular  instance  we  give  him 
credit  for  wanting  sincerely  to  make 
the  changes.  Let's  assume  that  he 
didn't  want  to  come  out.  There  are 
lots  of  others  in  various  departments 
who  don't  want  reorganization.  The 
alternative  of  coming  out  himself  in 
the  papers  and  saying  'that  is  true,  and 
I  want  to  change  it,'  is  that  of  having 
the  facts  come  out  with  the  conviction 
on  the  part  of  the  public  that  he  had 
been  trying  to  cover  things  up.  It 
leaves  only  one  thing  for  the  Comp- 
troller to  do.  We  have  found  repeat- 
edly that  when  standing  right  under 
the  light,  any  man  will  act  just  the 
way  you  or  I  would  act.  You  cannot 
get  a  man  so  corrupt  that  while  here 
he  would  talk  to  you  wath  less  virtue 
in  his  face  and  language  than  you  or  I 
attempt  to  muster. 

"The  problem  is  to  produce  artifi- 
cially this  audience  and  keep  it  going 
all  the  time.  One  official  in  our  city  said 
to  us:  'Gentlemen,  you  know  I  am  not 
in  politics  for  my  health.  I  don't  think 
you  are  going  to  get  the  goods  on  me, 
but  I  would  be  a  damn  fool  to  an- 
nounce to  the  people  of  New  York  that 
I  am  afraid  to  have  you  come  into  my 
office.  I  can  do  one  of  two  things.  I 
can  obstruct  your  work  or  I  can  facili- 
tate it.     I  wall  facilitate  it  on  one  con- 


dition, and  that  is  that  you  tell  me 
what  you  find  before  you  tell  the  pub- 
lic' We  made  the  pledge.  He  is  do- 
ing the  right  thing  in  his  department 
as  fast  as  facts  are  presented.  He  is 
saving  huge  sums  and  is  developing 
habits  among  its  employes  that  are 
going  to  be  just  as  hard  to  change  as 
the  habits  whose  places  have  been 
taken.  He  is  tickled  to  death  with  his 
results.  :\nd  that  brings  me  to  the  last 
point  I  want  to  make — that  we  have  yet 
to  find  a  man  in  the  city  government 
who,  having  an  absolute  bed-rock  of 
fact  to  stand  on,  the  light  playing  over 
his  head,  and  an  informed  public  look- 
ing at  him,  is  not  really  delighted  in  a 
chance  to  deliver  the  goods  to  the  pub- 
lic the  way  the  public  wants.  They 
are  glad  to  be  free  from  the  petty  in- 
terferen  .  of  the  grafter  and  the  heeler, 
and  the  hange.  on. 

'T  have  mentioned  these  three  or 
four  things,  but  there  are  some  reports 
here  that  show  more  clearly  the  Bu- 
reau's method  and  program.  We  have 
absolutely  no  faith  in  ourselves  as  men. 
We  have  absolutely  no  faith  in  what 
we  have  done  unless  the  thing  is  kept 
up,  but  we  have  had  requests  from  offi- 
cer after  officer  to  do  for  his  depart- 
ment what  has  been  done  for  some 
other  department,  and  we  have  in  a 
surprisingly  short  time  proved  that  city 
officials  will  take  an  intense  interest, 
first  in  informing  the  public  as  to  what 
is  going  on,  and  secondly  in  acting  as 
the  light  directs.  If  those  wdio  want 
the  public  educated  will  stop  talking 
about  graft  and  corruption,  assume 
some  responsibility  for  the  defects  that 
exist,  and  turn  in  and  help  work  out 
with  public  officials  a  method  of  doing 
business  that  will  enable  them  to  make 
good,  self-government  for  the  benefit 
of  the  governed,  will  become  a  possi- 
bility."    (Applause.) 
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THE  NATIONAL  CAPITAL 


The  semi-centennial  celebration  of  the 
Chicago  branch  of  the  Young  Men's 
Christian  Association  drew  to  Chicago 
last  week  two  distinguished  speakers 
whom  the  City  Club  had  the  opportunity 
of  meeting.  One  was  the  Honorable 
Henry  B.  F.  Macfarlaind,  President  of 
the  Board  of  Commissioners  of  the  Dis- 
trict of  Columbia ;  the  other,  Mr.  J.  A. 
MacDonald.  editor  of  thie  Toronto  Globe. 
The  addresses  of  both  men  are  given  in 
this  issue. 

Mr.  Macfarland  addressed  the  Club  at 
luncheon  on  Tuesday,  April  28.  on  "The 
National  Capital."  The  speaker  was 
born  in  Philadelphia  but  has  resided 
most  of  his  life  in  Washington  and  has 
been  in  close  contact  with  public  affairs 
in  the  District  of  Columbia  for  many 
years.  He  was  appointed  President  of 
the  Board  of  Commissioners  in  1900. 

Mr.  Clarence  S.  Pellet,  the  newly 
chosen  President  of  the  City  Club, 
opened  the  meeting  and  after  a  few 
words  of  appreciation  for  the  honor  con- 
ferred upon  him,  introduced  Mr.  Mac- 
farland, who  spoke  as  follows : 
Hon.  Henry  B.  F.  Macfarland 

"Washington,  older  than  Chicago,  has 
reached  middle  age,  the  time  of  great 
thoughtfulness  and  of  larger  life.  It 
was  born  108  years  ago  with  George 
Washington  for  its  father,  conceived  in 


the  experience  of  the  Congress  of  the 
Confederation  when  the  latter  was 
frightened  out  of  Philadelphia  by  the  at- 
tack of  a  mob  of  Revolutionary  soldiers 
who  had  not  gotten  all  their  pay.  Many 
men — George  Washington  first  and  most 
clearly  of  all — saw  that  the  new  nation, 
which  had  been  boarding  around  in  one 
place  or  another,  nmst  have  a  home,  a 
capital  of  its  own,  in  a  place  controlled 
by  Congress.  So  in  the  constitution  of 
1789  provision  was  made  for  a  federal 
district  to  be  ceded  by  the  States  and  to 
be  controlled  by  the  Congress,  and  Wash- 
ington himself  devoted  much  of  the  last 
decade  of  his  life  to  the  founding  of  that 
capital.  This  project,  dear  to  his  heart, 
was  the  last  thing  that  engaged  his  atten- 
tion in  this  world,  and  he  put  into  it  an 
amount  of  personal  effort  which  few  of 
us  fully  appreciate.  He  went  personally 
to  each  of  the  nineteen  proprietors  of  the 
farms  which  are  now  the  city  of  Wash- 
ington, and  begged  from  them  for  the 
United  States  one-half  of  their  holdings 
upon  the  promise  that  if  the  national  cap- 
ital rose  to  be  what  it  ought  to  be,  their 
properties  would  greatly  enhance  in 
value.  He  could  manage  it  in  no  other 
way,  because  the  National  Government, 
burdened  by  the  debt  of  the  Revolution- 
ary war,  came  to  Washington  practically 
penniless 
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"When  Congress,  some  time  previous- 
1\-,  began  to  look  about  for  a  place  for  the 
national  capital  the  states  north  and  south 
fought  to  secure  it.  It  would  have  gone 
to  Pennsylvania  and  the  Susquehanna 
River  but  for  the  rivalry  and  jealousy 
of  Philadelphia,  my  native  city.  Finally, 
at  Jefferson's  dinner  table  in  Philadel- 
phia, Alexander  Hamilton  i)roposed  a 
bargain  under  which  his  own  desire  to 
have  the  National  Government  assume 
the  Revolutionary  debts  of  the  states,  and 
Jeft'erson's  desire  to  have  the  national 
capital  on  the  Potomac  River  facing  his 
state  of  Virginia,  were  brought  into  an 
agreement  that  each  should  influence  his 
friends  in  Congress  to  vote  for  the  dou- 
ble proposition.  That  was  done  and  thus 
the  Capital  came  finally  to  be  upon  the 
Potomac. 

"Then  they  gave  to  George  Washing- 
ton the  selecting  of  the  exact  site.  One 
hundred  miles  of  the  Potomac  from  Will- 
iamsport  in  Maryland  to  the  eastern 
branch  were  assigned  for  his  choice,  and 
he  chose — wisely,  with  the  eye  of  the 
surveyor — the  very  best  site  in  that 
whole  range  and  proceeded  to  lay  out 
what  should  be  the  capital  of  a  great 
nation  for  all  time  to  come.  His  plan — 
and  it  is  his  plan  although  L'Enfant,  the 
I-'rench  engineer,  and  Ellicott,  the  Ameri- 
can engineer,  did  the  actual  work  on 
]japer — his  plan  was  a  prediction,  as 
l)lain  as  though  in  his  great  round  hand- 
writing, that  the  nation  then  so  young, 
so  feeble,  so  despised  by  the  world, 
should  live  and  grow  to  be  one  of  the 
great  nations  of  the  earth. 

"Xow  that  his  plans  are  being  carried 
out  in  the  city  that  Congress  inevitably 
named  for  him,  they  illustrate  the  great 
advantage  of  preparing  for  a  city  before 
it  is  born,  and  the  difficulty  in  regenerat- 
ing an  old  city.  For  seventy-eight  years 
Congress  left  the  maintenance  of  the  mu- 
nicipal government  of  the  District  of  Co- 
lumbia practically  to  the  residents  of 
Washington  and  Georgetown,  who  elect- 
ed their  mayors  and  their  other  munici- 
l)al  officers,  and  met  all  the  expense  of 
the  municipal  services,  although  the  Na- 
tional Government  from  the  first  owned 
more  than  half  of  the  land  in  the  city  of 
Washington  by  that  gift  which  George 
Washington  had  begged  from  the  origi- 
nal i:)roprietors.  There  was  nothing  else 
for  the  National  Congress  to  do  at  first. 


It  had  no  money.  It  could  not  have  built 
the  President's  house  or  the  capitol  build- 
ing or  anything  else  but  for  the  sale  of 
some  of  the  land  given  to  it  and  loans 
made  on  the  personal  credit  of  the  first 
commissioners  of  the  District  of  Colum- 
bia, Maryland  and  Virginia. 

"Then  the  winning  of  the  West  by  the 
hosts  which  poured  over  the  Alleghenies 
after  Thomas  Jefferson  had  purchased  the 
Louisiana  Territory  started  a  movement 
for  the  removal  of  the  capital  to  the 
Mississippi  Valley,  where  the  center  of 
population  was.  This  movement  for  the 
removal  of  the  capital  was  only  checked 
by  the  quicker  communication  which  the 
adoption  of  railroads  and  telegraphs 
gave.  It  was  not,  however,  until  the 
Civil  War  had  made  Washington  the 
symbol  of  sovereignty,  after  a  million 
men  had  died  and  millions  of  dollars  had 
been  spent  in  attacking  and  defending 
it,  that  it  became  ridiculous  to  talk  about 
removing  the  capital. 

"During  the  first  three-quarters  of  the 
last  century  several  kinds  of  govern- 
ment were  tried,  including  four  years 
of  a  governor,  a  legislature  and  a  dele- 
gate in  Congress.  In  1878,  after  several 
years  of  careful  consideration,  the  intel- 
li2,ent  .taxpayers  in  general  came  to  an 
agreement  with  Congress  upon  the  pres- 
ent (described  in  the  act  of  Congress  as 
the  'penuanent' )  form  of  government. 
Congress  assumed  its  neglected  obliga- 
tions by  promising  to  pay  one-half  of  the 
municipal  expenses.  The  citizens  gave 
up  the  elective  franchise,  generally  with- 
out regret  owing  to  their  past  experi- 
ences and  the  realization  that  the  Na- 
tional Government  could  not  be  taxed 
or  its  money  appropriated  by  them. 

"By  that  time  the  old  plans  of  George 
Washington,  so  long  neglected,  had  been 
taken  down  from  the  shelf  and  the  dust 
shaken  off  by  Alexander  R.  Shepherd, 
a  wonderful  man  of  great  personal  force. 
Of  no  education,  he  had  made  his  way 
up  from  a  plumber's  apprentice  until  he 
had  become  the  most  powerful  man  in 
the  city.  He  found  his  opportunity 
when  Gen.  Grant  became  President.-  for 
Grant  had  that  interest  in  the  national 
capital  shared  by  all  the  soldiers  who 
had  come  to  Washington.  Grant  backed 
Shepherd,  Congress  backed  them  both, 
giving   large   powers    to   this   territorial 
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government  of  which  I  speak,  and  Shep- 
herd in  three  years  drove  hterally  the 
plowshare  of  progress  over  the  streets 
and  avenues  of  Washington  according 
to  George  Washington's  plans.  He 
knew  that  his  time  was  short ;  he  knew 
that  he  must  do  his  work  quickly ;  he 
knew  that  he  must  do  it  all  over  the  city 
so  that  it  could  not  be  undone,  and 
therefore  it  was  roughly  done  and  ex- 
pensively done,  and  charges,  of  course, 
of  the  most  serious  character  were  made 
against  him,  but  his  reputation  was  ab- 
solutely cleared  by  a  searching  Congres- 
sional investigation  which  showed  that 
not  a  dollar  had  stuck  to  his  fingers  in 
the  expenditure  of  $17,000,000  or  $18,- 
000,000  in  that  short  space  of  time. 

"But  the  general  burden  on  the  tax- 
payers plus  the  individual  burden  of 
those  who  had  to  pay  in  addition  the 
special  assessments  upon  their  particu- 
lar property  was  so  heavy  that  they  rose 
in  revolt  and  went  to  Congress,  which 
had  reversed  its  political  majority  and 
was  affected  moreover  by  the  panic  of 
1873.  The  Shepherd  government  was 
ended  and,  for  the  time  being,  the  im- 
provements were  checked.  But  Shep- 
herd did  in  those  three  years  what  we 
of  our  time  can  see  was  absolutely  neces- 
sary and  of  the  highest  possible  value. 
And  wiien,  on  the  1st  of  July,  we  open 
(in  Pennsylvania  avenue  our  new  Dis- 
trict Government  building  of  which  we 
are  so  proud,  the  citizens  will  raise  a 
statue  in  bronze  of  Governor  Shepherd  in 
front  of  that  building  as  a  tardy  tes- 
timonial to  their  appreciation  of  the  work 
that  he  did. 

"When  Congress  undertook  to  make 
this  new  government  for  the  District  of 
Columbia  it  had  had  three  years  of  ex- 
perience with  a  Board  of  Commissioners 
which  carried  on  affairs  in  the  interreg- 
num between  Shepherd's  government  and 
1878,  and  it  adopted  in  the  permanent 
form  of  government,  that  system.  It 
created  a  municipal  corporation  entirely 
separate  from  the  National  Government, 
headed  by  three  commissioners  to  be  ap- 
jMiinted  by  the  President  of  the  United 
States  and  confirmed  by  the  Senate,  two 
of  them  to  be  residents  of  the  District 
who  had  not  claimed  residence  else- 
where within  three  years  preceding 
their  appointment,  and  the  third,  an 
arnn-    engineer    offfcer    of    hish    rank. 


In  the  distribution  of  their  duties  they 
have  always  assigned  all  construction 
work  to  the  engineer  commissioner.  In 
practice  the  civilian  commissioners,  a  ma- 
jority of  the  Board  and  including  always 
it  President,  have  represented  their  fel- 
low citizens  as  well  as  Congress.  The 
latter,  of  course,  remains  the  supreme 
legislative  authority,  as  provided  in  the 
Constitution  in  that  curious  phrase :  'Con- 
gress shall  exercise  exclusive  legislation 
over  the  federal  district,' — a  phrase  that, 
I  think,  occurs  nowhere  else.  But  it  has 
delegated  to  the  commissioners  not  only 
the  executive  power  but  the  power  to 
make  municipal  ordinances  such  as  coun- 
cils ordinarily  make  in  cities — police, 
health,  building  and  other  regulations — 
a  very  broad  power  which  has  been  con- 
strued by  our  Court  of  Appeals  to  cover 
almost  every  subject  relating  to  the  pub- 
lic safety  and  to  the  general  welfare. 

"The  progress  of  the  District  of  Co- 
lumbia since  1878  may  very  properly  be 
attributed  in  large  part  to  the  form  of 
government.  That  progress  has  been 
very  extraordinary.  Not  only  has  the 
population  doubled  and  the  loanable  re- 
sources of  that  non-commercial  and  non- 
manufacturing  city  quadrupled  into  the 
neighborhood^  of  $100,000,000,  but  won- 
derful improvement  has  been  achieved 
in  public  and  private  buildings,  in  parks, 
in  boulevards,  in  trees — we  have  90,000 
trees  on  the  streets  of  Washington  now, 
more  than  Paris,  more  than  any  other 
city  of  the  world.  (Applause.)  For  the 
construction  of  the  filtration  plant  and 
our  new  sewage  system,  the  elimination 
of  grade  crossings  and  the  construction 
of  the  Union  Station,  the  United  States 
and  District  of  Columbia  have  contrib- 
uted about  $3,000,000  out  of  the  $24,- 
000.000  or  $25,000,000  that  the  whole 
project  will  cost.  All  these  have  come 
within  the  past  thirty  years  and  may 
very  properly,  we  think, — and  I  speak 
now  not  officially,  but  personally,  as  a 
life-long  citizen  of  the  District  of  Colum- 
bia,— be  attributed  in  large  measure  to 
our  form  of  government. 

"It  is  a  real  government  by  public 
opinion,  strange  as  that  may  seem  to 
\-ou  since  it  does  not  provide  for  voting 
in  any  way.  The  citizen  of  the  Nation- 
al CajMtal  is  usually  intelligent,  drawn 
from  the  best  of  every  state  in  the 
Union  and  almost  everv  countrv  in  the 
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United  States,  from  every  province  of 
Canada  and  from  almost  every  country 
beyond  the  sea.  The  community  is  higli- 
ly  organized  for  activity  in  ])ul)lic  af- 
fairs and  develops  a  marvelous  ])u])lic 
o])inion  with  the  aid  of  an  entircl}  inde- 
liendent  press.  r>eside>  the  Hoard  ol 
Trade  and  the  Chamber  <>f  Commerce, 
each  .with  a  memljersbip  ni"  more  than 
700  representative  citizens,  there  are  at 
least  a  score  of  other  oroanizations  of 
similar  character  and  aims,  and,  in  all, 
jirobablv  2,000  men  and  many  women 
devoting  much  of  their  time  in  organized 
effort  to  ])ublic  affairs.  Althougli  many 
W'ashingtonians  for  sentimental  or  other 
reasons  desire  the  ballot — though  they 
have  never  agreed  on  a  practicable  plan 
for  its  Yestoration  or  upon  a  substitute 
for  the  government's  contribution — the 
great  majority  of  the  intelligent  taxpay- 
ers believe  that  the  present  status  is  best. 
They  believe  that  to  the  elimination  of 
partisan  jjolitics  from  municipal  affairs 
is  due  the  efficiency  of  the  present  form 
of  government.  Public  opinion  in 
Washington  acts  directl\'  upon  the  Com- 
missioners through  citizens'  organiza- 
tions, newspapers  and  individuals,  unde- 
fiected  by  the  warfare  between  political 
jiarties  wdiich  elsewhere  so  often  confuses 
and  breaks  its  power.  No  'bosses'  or 
'machines'  or  partisan  newspapers,  at- 
tack or  support  the  Commissioners. 
Freed  from  the  hampering  and  harass- 
ing domination  of  politics  they  are  able 
to  carry  on  the  municipal  business  as 
business  and  nothing  else. 

"In  dealing  with  Congress  the  citizens 
act  individually,  and  through  their  or- 
ganizations, but  chiefly  through  their 
official  representative,  the  Commission- 
ers. The  latter  present  to  Congress  the 
estimates  for  the  annual  app.iropriations. 
(  )ur  budget — not  our  a])propriation — for 
next  year  was  $13,000,000  including  the 
extraordinary  improvements  and  the  an- 
nual payments  to  the  sinking  fund  and 
interest  on  the  old  Shepherd  debt.  ( )ur 
current  expenditure  estimates  amounted 
to  between  $8,000,000  and  $9,000,000. 
h\)ur  conimittees.  [\\o  iu  each  House  of 
Congress,  attend  tcj  practically  all  the 
legislation  and  appropriations  for  the 
District.  The\-  give  the  Commis'sioners 
ever\-  o])portunity  to  present  the  cause  of 
the  District  formalh- and  informalK'.   We 


sit  with  the  committees  in  executive  ses- 
sion. We  have  every  opportunity  to  pre- 
sent our  views  and  the  views  of  our 
])eople  and  they  refer  to  the  Commis- 
sioners before  they  act  upon  the  bills 
introduced  in  Congress  relating  to  Dis- 
trict affairs  which  have  not  lieen  i)re- 
])ared  b\-  the  Commissioners.  Tlie  Tres- 
i<lent  of  the  United  States,  who  must, 
of  course,  approve  all  the  legislation, 
sends  to  the  Commissioners  for  a  report 
of  measures  relating  to  the  District, 
])assed  by  both  Houses  of  Congress  be- 
fore they  are  acted  upon  by  him.  So 
that  we  have  every  opportunity  to  im- 
])ress  the  views  of  oiu'  constituents  upon 
Congress. 

"\n  all  cases  where  it  is  desired  b}-  the 
citizens,  or  where  the  Commissioners 
desire  it,  public  hearings  are  held.  Di- 
rectly, therefore,  through  the  Commis- 
sioners, who  have  every  facility  for  pre- 
senting their  views,  the  public  opinion 
of  the  District  is  made  known  to  Con- 
gress, and  where  there  is  anything  like 
general  agreement  it  is  effective  sooner 
or  later,  and  as  rapidly  as  public  opinion 
is  effective  in  dealing  with  legislatures 
elsewhere.  Moreover,  the  members  of 
the  committees  dealing  wdth  District  af- 
fairs generally  exhibit  in  a  marked  de- 
gree the  great  common  interest  and  pride 
of  the  country  in  the  national  capital,  and 
some  of  them,  particularly  the  chairman, 
devote  much  time  and  personal  effort  to 
advancing  the  District  interests.  The 
congressional  committees,  of  course,  like 
the  Commissioners,  are  not  influenced  by 
partisan  political  consideration.  The 
District  citizenship,  not  being  divided  in 
these  inatters  by  national  party  lines,  and 
the  District  Commission  being  absolutely 
non-partisan,-  the  question  of  politics 
does  not  enter  into  the  disposition  of  the 
I^istrict's  affairs  in  Congress.  Congress 
in  all  its  legislation  and  appropriations 
for  the  District,  fairly  represents  the  gen- 
eral cordial  national  desire,  expressed 
in  so  many  different  ways,  to  have  the 
national  capital  made  beautiful,  complete 
])hysically  and  spiritually. 

"There  are  large  plans  for  the  physi- 
cal improvement  of  Washington,  its  ex- 
tension and  embellishment,  for  the  bet- 
terment of  its  municipal  services,  and  for 
the  improvement  of  its  laws  and  cus- 
t(^ms.  The  sentiment  of  the  American 
])eoi)le   strongly    favt)rs   these   plans.      It 
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supjiorts  Congress  in  everythini^-  it  docs 
Icxikini^-  to  the  development  of  the  capi- 
tal. liie  time  may  come  when  Congress 
will  do  what  many  outside  as  well  as 
within  the  District  of  Columbia  desire, 
h\-  providing  whatever  may  be  needed 
in  the  way  of  money  for  the  upbuilding 
and  beautification  of  Washington,  with- 
out regard  to  the  amount  contributed  b}- 
the  taxpayers  except  to  see  that  it  is  rea- 
sonable. 

"Now,  I  am  asked  whether  what  has 
been  done  in  Washington  by  the  Com- 
mission form  of  government  can  be 
utilized  elsewhere.  Of  course  you  know 
what  Galveston  has  done  with  a  Com- 
mission, and  Los  Angeles.  Des  Moines 
since  the  first  of  this  year  has  been  try- 
ing the  very  latest  form  of  Commission 
government  with  the  initiative,  the  refer- 
endum and  the  recall,  and  we  are  all 
watching  with  the  deepest  interest  to  see 
how  the  Des  Moines  experiment  will 
come  out.  Of  course  the  precise  form 
of  government  of  the  District  of  Colum- 
bia would  not  be  applicable  anywhere 
else,  but  the  underlying  principle  of  the 
absolute  separation  of  municipal  business 
from  partisan  politics  takes  you  back  to 
the- old  meaning  of  the  word  [jolitics — 
"  the  business  of  the  city  as  business.  That 
principle  is  applicable  anywhere.  When 
the  citizens  of  any  city  want  their  city 
business  done  that  way  it  will  be  done 
in  that  way.  Whether  in  the  United 
States,  or  in  Canada,  or  in  any  other 
country,  the  men  and  women  of  a  city 
have  just  the  kind  of  a  city  that  they 
deserve.  They  will  have  government 
good  or  bad,  just  as  they  please.  The 
principle  of  self-government  by  intelli- 
gent public  opinion  costs  more  than  the 
old  way  of  the  American  municipalities 
of   turning  over  the  business   to   some- 

Ibody  else  and  letting  him  run  it  for  all 
the  rest  of  the  citizens.  It  means  expen- 
diture of  time  which  is  more  exj)ensive 
to  most  men  than  the  expenditure  of 
money.  It  means  working  at  night  when 
you  w^ould  rather  be  at  home  or  at  pleas- 
ure. It  means  perpetual  vigilance  and 
constant  effort ;  but  it  does  pay,  gentle- 


men— as  yi)u  of  the  City  Club  are  prov- 
ing— in  the  consciousness  you  have  that 
everxthing  you  do  for  your  city  is  some- 
thing that  will  last,  that  will  benefit  not 
only  }our  tiiue  but  all  the  time  to  come 
and  bring  bono/  and  glory  to  that  which 
ought  to  be  dearer  to  us  than  our  own 
interests,  yes,  than  our  own  lives,  the 
cit}'  of  our  home.     (Applause.) 

"The  nil  admirari  men  wdio  sit  on  the 
fence  and  watch  the  workers,  who  take 
it  out  in  scathing  criticism,  who  are  too 
bus}-  making  money,  or  spending  it,  to 
give  thought  to  their  city,  have  their  re- 
ward. This  sort  of  thing  cannot  be  done 
except  by  men  of  devotion,  by  men  of 
large  minds,  by  men  who  do  not  sit  down 
content  with  what  they  have  and  with 
what  the}'  have  not  and  who  look  upon 
this  time,  because  it  is  this  time,  as  no 
time  for  heroic  action.  I  like  the  words 
of  Richard  Watson  Gilder: 

THE  HEROIC  AGE. 

He   speaks   not   well   wlio  dolli   his   lime   de- 
plore, 
Naming  it  new  ayd  little  and  obscure, 
Ignoble  and  unlit  for  loftj^  deeds. 
All  times  were  modern  in  the  time  of  them. 
And  this  no  more  than  others.     Do  thy  part 
Here  in   tlie  living  day,  as  did  the  great 
Who    made    old    days    immortal;     So    shall 

men, 
Gazing  long  back  to  tliis  far-looming  hour, 
Say:  "Then  tlie  time   when  men   were  truly 

men : 
Tliough    wars    grew    less,    tlieir    s])irits    met 

the   test 
Of  new  conditions;  conciucring  civic  wrong; 
Saving  the  state  anew  by  virtuous  lives; 
Guarding  the  country's  honor  as  their  own, 
And  their  own  as  their  country's  and  their 

sons': 
Defying  leagued  fraud  with  single  truth; 
Not  fearing  loss;  and  daring  to  be  pure. 
When   error   through   tiie   land   raged  like  a 

pest, 
They     calmed     the     madness     cauglit     from 

mind  to  mint! 
l!y    wisdom    drawn    from    old,    and    counsel 

sane; 
And  as  the  martyrs  of  the  ancient  world 
Gave    Deatli    for    man,    so    nol)ly   gave    they 

Life: 
Those   the   great   days,   and   that   the   licroic 

age. 

"I  thank  }()U,  gentlemen."  (Pro- 
longed ap])lause.) 
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PUBLIC  OPINION  AND  PUBLIC  LIFE 


The  lion.  J.  A.  MacUonakl,  editor  of 
the  Toronto  Globe,  addressed  the  City 
Chib  at  Inncheon  on  Saturday.  April  18, 
on    "Public    Opinion   and    Public   Life." 

The  speaker  was  born  in  Canada  in 
1862,  graduated  from  Knox  College, 
Toronto,  in  1887,  and  was  ordained  a 
minister  of  the  Presbyterian  Church  in 
18')1.  He  resigned  his  pastorate  in  1896 
to  become  editor  of  The  IFcshniustcr,  a 
religious  monthly  magazine.  Subse- 
ipiently  he  acquired  a  number  of  other 
religious  periodicals  and  combined  them 
into  The  Presbyterian,  a  weekly  devoted 
to  the  interests  of  the  Presbyterian 
Church.  Since  1902  he  has  been  the 
editor  of  the  Toronto  Globe,  and  since 
1906  a  member  of  the  Board  of  Gover- 
nors of  the  Toronto  University. 

The  speaker  was  introduced  by  Judge 
luHan  \V.  Mack  antl  said: 

Hon.  J.  A.  MacDonald 

"Mr.  Chairman  and  Gentlemen:  I 
understand  the  City  Chib  is  interested 
in  the  making  of  opinion.  I  should  like 
today  to  suggest  some  o£  the  qualities 
there  must  be  in  public  opinion,  and 
how  it  is  related  to  public  life.  Now,  the 
opinion  w  ilh  which  you  have  to  do  and 
for  which  in  a  sense  you  feel  responsible 
is  the  public  opinion  of  the  community  to 
which  you  belong.  The  American  de- 
mocracy is  the  background,  or  ought  to 
be,  of  all  your  strong  thinking  and  of  all 
y(wr  true  work. 

"What  do  I  mean  In-  democracy? 
Yours  is  an  older  democracy  than  ours, 
but  you  made  the  same  mistakes  we  may 
make  in  regarding  democracy  merely  as 
the  rights  and  powers  of  the  people.  We 
do  not  mean  l)y  that  overworked  word 
'democracy'  that  the  i)eople  have  the 
right  to  do  certain  things,  but  rather 
that  they  are  under  obligation  to  do  cer- 
tain things :  that  what  once  belonged  to 
the  king,  the  autocrat,  or  to  the  privi- 
leged few.  now  belongs  to  the  great  mass 
of  the  people.  It  was  once  the  privilege 
of  the  king  to  determine  the  laws;  it  is 
now  the  duty  and  obligation  of  the  peo- 
ple themselves  to  say  what  are  the  laws, 
and  to  make  them  the  maxims  of  com- 
mon life  and  common  service. 

'T  do  not  say  to  'make'  the  laws.  We 
elect  men  to  the  municipal  council,  or  to 


Congress,  to  make  laws,  and  we  call 
them  our  law  makers,  though  from  the 
laws  we  sometimes  get  we  don't  always 
cherish  a  very  high  opinion  of  them, 
r.ut  is  law-making  really  their  job?  No 
man  makes  a  law.  Neither  the  City 
Council,  nor  Parliament,  nor  Congress, 
Kaiser,  King,  nor  Czar  make  laws.  Laws 
are  not  made ;  laws  are.  It  is  the  busi- 
ness_  of  men  to  ascertain  what  they  arc, 
to  make  them  known  and  to  relate  them 
to  life.  Newton  did  not  make  the  law 
by  which  the  apple  fell.  He  announced 
it.  Slowly  are  we  beginning  to  under- 
stand that  in  society,  business,  trade  and 
l)olitics  the  great  laws  are  eternal  and 
that  the  business  of  the  legislatures  is  to 
study  and  ascertain  what  they  are.  All 
that  democracy  gives  to  the  average  man 
is  the  right  to  study  the  situation  for 
himself  and  to  say  what  are  the  great 
laws  of  life.  That  was  once  the  divine 
right  of  the  king.  He  was  the  only  one 
supposed  to  be  wise  enough  to  study  the 
facts  of  life.  But  that  dut}^  of  the  king 
became  the  right  first  of  the  aristocracy, 
and  then  of  the  democracy,  and  now  it 
is  the  obligation  of  every  citizen. 

"In  that  is  the  great  opportunity,  the 
high  dignit}'.  of  democracy ;  and  the  dan- 
ger of  democracy  is  this :  that,  instead 
of  studying  for  themselves  the  laws  for 
the  city  or  for  the  State  or  for  the  nation, 
men  give  themselves  to  their  own  selfish 
interests,  regardless  of  the  duties  and 
responsibilities  of  their  citizenship. 
What,  now,  are  some  of  the  qualities  this 
public  opinion,  this  common  intelligence, 
must  have  if  it  is  to  be  influential  and 
wholesome  ? 

"For  one  thing  it  nuist  Ije  informed. 
It  must  have  the  facts.  That  is  the 
problem  that  besets  your  democracy. 
You  must  make  the  people,  the  average 
man,  the  man  in  the  street,  serious 
enough,  earnest  enough,  sincere  enough 
to  study  the  facts  of  the  situation 
in  which  he  lives,  and  to  make  an  in- 
telligent contribution  to  the  common 
stock  of  o])inion.  That  was  an  easy  thing 
when  only  the  king  or  the  educated  few 
had  to  be  informed,  but  when  it  is  the 
average  man,  the  mixed  multitude,  that 
has  to  be  informed,  the  problem  for  our 
democracy  is  unexampled  in  its  difficulty. 
But  it  must  be  done,  and  every  kind  of 
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organization,  institution  and  agency 
must  be  set  to  the  work  or  democracy  is 
doomed  to  miss  any  real  wholesome  life. 

"Public  opinion,  I  said,  must  be  in- 
formed. It  nuist  be  more.  It  luust  be 
public-toned,  public  spirited.  I  know  a 
good  deal  of  public  opinion  that  is  local, 
provincial,  self-interested,  prejudiced.  I 
do  not  expect  to  find,  for  instance,  any 
very  great  free  trade  opinion  in  certain 
communities.  In  Ontario  there  is  no 
very  strong  opinion  in  favor  of  high 
tariff  on  coal,  because  we  get  our  coal 
from  Penns3'lvania,  but  certain  men  in 
Nova  Scotia  hold  high  tariff  views  on 
coal  because  they  have  coal  to  burn  and 
to  sell.  M^ny  Americans  think  pulp  wood 
ought  to  come  into  the  United  States 
free.  Where  they  have  pulp  wood  to 
sell,  as  in  Canada,  and  have  an  eye  on 
new  pulp  and  paper  mills,  they  agree 
that  an  export  duty  would  be  about  the 
right  thing  for  pulp  wood.  That  is  to 
say,  public  opinion  needs  to  be  publicly- 
toned,  needs  to  have  something  else  in 
view  than  the  special  interest  of  the 
indi\'i(lual  or  locality. 

"Then,  too,  it  must  be  representative 
and  typical.  If  a  man  were  to  judge 
Toronto  from  what  he  sees  on  certain 
days  he  would  say,  'This  town  is  wholly- 
given  over  to  sport.'  When  a  man  comes 
back  after  having  beaten  the  Americans 
in  the  rowing  races,  which  we  usually 
do  (laughter),  or  in  a  tug-of-war,  or  in 
any  of  those  tests  of  strength  in  which 
vigorous  Canadians  pride  themselves — 
we  can  crowd  Yonge  street  from  the 
bay  to  Bloor  street,  and  the  noises  reach 
from  earth  to  heaven,  and  you  would 
say,  'This  is  a  sporting  town.'  But  that 
would  not  represent  the  average,  sober, 
responsible  opinion  of  the  community.  I 
read  American  newspapers  and  see  ex- 
pressions of  opinion  on  international 
matters  in  this  community,  or  in  that, 
but  1  know  it  is  not  the  expression  of 
American  public  opinion.  _It  is  local ; 
it  is  self-interested;  it  is  prejudiced;  it 
is  ])ersonal. 

"One  of  the  dangers  on  your  side  of 
the  line  and  on  mine  is  the  sjjirit  of  mere 
materialism.  I  suppose  it  was  at  work 
on  your  side  before  it  became  active  on 
ours,  because  for  a  long  time  we  were 
not  supposed  to*  have  any  material  pros- 
perity.    A  great  many  people  supposed 


that  the  Dominion  of  Canada  was  created 
just  to  protect  the  American  States  from 
the  cold  wash  of  the  Arctic  seas.  In  fact, 
1  remember  being  at  a  convention  at 
Carnegie  Hall,  New  York,  and  saw  a 
missionary  map  hung  up  before  us  that 
was  supposed  to  show  the  heathen  part 
of  the  world.  I  was  somewhat  interested 
in  seeing,  that  except  for  a  very  narrow 
margin  on  the  north  shore  of  Lake 
Ontario  and  the  west  side  of  Lake 
Huron,  tlic  whole  Dominion  was  a 
heathen  country,  (laughter)  and  the  an- 
nouncement was  made  that,  as  a  matter 
of  fact,  certain  representatives  of  the 
churches  had  been  sent  to  us  and  the 
missionar}-  was  really  at  work  in  the 
tribe  to  which  I  belonged.  (Laughter.) 
Now,  we  begin  to  pride  ourselves  on  the 
'big  things'  that  are  within  the  Dominion, 
our  mineral  wealth,  our  pulp  wood  and 
our  great  plains  in  the  West  to  which 
hundreds  of  thousands  come  from  your 
finest  agricultural  states.  Wc  talk  about 
the  material  foundations  of  a  country, 
forgetting  that  the  greatness  of  a  nation 
does  not  depend  upon  its  material  wealth 
or  geographical  area.  All  over  this  con- 
tinent democracy  is  endangered  by  our 
worship  of  the  god  of  Big  Things.  Let 
no  man  su])])ose  that  those  material 
things  do  not  count.  They  do  count.  But 
let  us  not  assume  that  these  things  alone 
make  a  nation  great. 

"Another  danger  is  the  sectionalism 
and  separatism  of  our  people.  We  have 
the  East  and  the  West,  class  against 
class,  employer  against  employee,  capital 
and  lalx)r,  and  all  of  the  divisive  prob- 
lems of  class,  race  and  creed,  making  it 
tlifticult  to  have  any  informed,  organized, 
intelligently  representative  public  opinion. 
It  is  hard  under  any  circumstances  to 
make  a  united  public  opinion  in  a  coun- 
try which  covers  half  a  continent,  occu- 
pied as  }ours  and  ours  are  by  hetero- 
geneous multitudes  from  the  ends  of  the 
earth.  1^)  weld  all  those  interests  into 
one,  to  make  one  harmonious,  typical 
American  or  Canadian  public  opinion,  is 
difficult  imder  any  circumstances,  but  it 
becomes  all  the  more  when  we  set  up 
class  against  class,  occupation  against 
occupation,  locality  against  locality, 
race  against  race,  creed  against  creed. 
And  the  man  in  the  democracy  who 
lights   the   torch   of  prejudice   and   pas- 
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>ii.ii  is  a  trailor  l<>  tlie  onuiitrv  Id  which 
he  l)cl()ii!4-s.      (  AiJplausc.  ) 

•'Then  there  is  the  iiKhlTerence  of  the 
average  citizen  to  llie  coiuhtions  of  the 
city,  "to  its  hfe  and  the  enforcement  of 
its  laws.  Men  i^ive  themselves  over  to 
the  advancement  of  their  own  interests, 
leaving;  i)uhlic  affairs  to  whosoever  has 
an  axe  to  .grind  or  an  end  to  serve. 
Snohs  of  that  sort  in  the  chnrches,  in 
the  nniversities  and  in  hnsiness  and  pro- 
fessional life,  who  think  politics  an  nn- 
clean  thing,  are  just  a  few  degrees 
worse  than  the  most  corrupt  hoodler  in 
the  ward.  There  is,  too  often,  a  cynical 
disljelief  in  high  motives,  in  high  ideals, 
in  honest  and  unselfish  service  for  the 
public  good.  Let  a  man  give  up  what 
obviously  seems  to  he  his  personal  in- 
terest in  order  that  he  may  serve  his 
citv  and  men  will  begin  to  ask  what  is 
there  in  it  for  him,  wliat  particitlar  graft 
has  he.  why  does  he  sacrifice  his  per- 
sonal interests?  They  will  translate  the 
old  Latin  i)hrase.  Cut  bono,  not  'to  wdiom 
is  this  for  a  good?'  ])ut  'Wdiose  graft  is 
this?'  .Vnd  no  nation  can  come  to  its  own, 
as  no  man  can,  without  confidence  in 
goodness,  belief  that  men  can  respond 
to  the  call  of  their  country  in  times  of 
]x^ace  as  well  as  in  war.  Public  opinion 
cannot  be  strong  unless  there  is  confi- 
dence in  the  ordinary  honesty  of  the 
average  man. 

"And  now  let  us  review  some  of  the 
safeg:uanL  and  forces  that  make  public 
oi)inion  strong,  virile  and  efi:"ective.  One 
of  these  is  education.  Democracy  cannot 
live  withont  the  .school.  Unless  you 
educate  the  vast  nmltitudes  that  come 
to  }-ou  from  the  ends  of  the  earth,  un- 
less von  leaven  them  with  knowledge, 
thev  will  be  a  constant  downgrade  in- 
ilnence  in  xonr  life.  There  nutst  be 
training  of  the  mind  and  there  mnst  be 
the  interpretation  of  life.  It  is  there 
our  school  systeius  break  down — in 
interjjreting  the  facts  of  life.  T  remember 
a  sentence  1  committed  to  memory  when 
1  was  in  school:  'History  make  a  young- 
man  to  be  old  without  wrinkles  or  gray 
hairs,  giving'  him  the  experience  of  age 
without  its  infirmities.'  The  nations  of 
the  world  have  had  their  brows  furrowed 
with  wrinkles  tlie\-  might  have  missed  if 
they  had  only  studied  the  situations  that 
went  before.     Our  schools  and  univer- 
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sities  nuist  help  their  students  to  in- 
ter])ret  the  life  of  the  past  in  order  that 
thev  may  make  strong  the  life  of  today. 

"Another  safeguard  of  pul^lic  opinion 
is   the  i)ress.     1   know   all  you   can  say 
against  it.    Say  your  worst,  say  the  worst 
yon  know,  the  worst  you  have  been  told, 
add    a    few    more-  things    that    you    can 
imagine,  and  1  might  put  in  several  you 
have  never  dreamed  of,   (laughter)   and 
yet  in  the  democracy  there  is  no  institu- 
tion   that    has   a    greater   ojiportunity,    a 
heavier     obligation,     a     luore     splendid 
chance  than  has  the  i)ress.     I  remember 
what  was  said  by  Goldwin  Smith  every 
time  he  talked  to  our  press  association : 
'The  press  is  the  university  of  the  com- 
mon peoi)le.    Ocntlemen,  this  is  the  great 
problem  before  us  toda_\' :     What  is  the 
power  behind  the  press?"     I  have  heard 
(loldwin  Smith  say  that  a  score  of  times 
or   more.     'The  university  of  the  com- 
mon people!'    \Vhat  is  the  power  behind 
the  press  ?     1  know  how  the  great  cor- 
])orations    have    tried    to    purchase    the 
lU'css,  and  sometimes  have  succeeded.    I 
know  how  the  very  fountains  of  public 
opinion  have  been  poisoned.    I  know  that. 
.And  yet  I  know  that  no  newspaper  can 
live  long  and  be  inlluential  in  the  making 
of  public  opinion,  or  lead  in  public  life, 
that  is  suspected  of  being  purchased,  of 
being  the   servile  organ  of  any  private 
interests.       (Applause.)      And    I    know, 
too,  that  in  the  offices  of  the  great  news- 
papers there  is  as  much  earnest  thought 
given  to  public  questions  as  in  any  other 
group  or  profession  with  wdiich  I  have 
liad  to  do.     A  free  press,  just  because  it 
is   free,   is  under  all  the  greater  obliga- 
tion,  and   though   your   rulers   go   from 
righteousness  into  deep  dishonor,  though 
yoiu^    Council    go    wrong,    though    }our 
Legislature  be  corrupted,   though   Con- 
gress itself  stampeded,  given  a  press  in- 
telligent, responsible,  free,  and  the  people 
will    return    to    the    better   thought   and 
truer  ideals  in  your  democracv.     A  free 
l)ress   is   more   powerful   than   Congress 
itself,  and  because  of  tliat  it  is  under  the 
greater  oliligation. 

"1  mention,  too,  as  an  eduactor  and 
safeguard  of  ])ublic  opinion,  the  political 
institutions — the  parties.  I  believe  in  the 
])arty  system  of  govermuent.  History 
shows  that  in  the  main  the  party  system 
in  the  democracv  has  been  the  defense  of 
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public  good.  The  jiarty  system  distributes 
opinions  touching  the  things  of  the  State. 
It  compels  us  to  think  on  the  questions 
of  the  dav.  It  disseminates  information. 
It  mav  be  spasmodic.  It  may  be  pre- 
judiced. It  may  be  warped.  lUit  still  it 
does  arouse  an  interest  in  the  a  Hairs 
of  the  nation.  The  jiarty  system  may  be 
the  cause  of  antagonisms  too  bitter,  too 
fierce,  and  not  always  just,  yet  in  the 
main  i)arty  controversies  do  promote 
political  intelligence,  and  were  it  not  for 
them  your  ]K'ople  would  settle  down  into 
a  selfish  and  sluggish  ease  which  would 
be  worse  for  the  nation  even  than  an 
election  year  for  trade. 

"The  next  safeguard  is  the  church — 
the  institutions  of  religion  and  morality. 
I  see  no  hope  for  us  unless  there  is  some- 
thing more  at  work  in  democracy  than 
education  and  business  and  politics — un- 
less there  is  something  that  touches  the 
fiber  of  the  nation,  the  sense  of  right  and 
wrong,  the  ethical  obligation.  One  of 
the  interesting  things  to  us  on  our  side 
of  the  line  is  that,  almost  to  a  man,  the 
men  among  you  who  stand  out  in  the 
contests  of  your  elections  are  men  whose 
moral  fiber  is  straight  and  strong.  There 
is  ever  hope  for  the  democracy  so  long 
as  it  is  re]M-csented  by  such  a  line  of  men 
as  have  been  elected  to  the  executive 
of  your  republic.  For  that  reason  I  am 
not  afraid  of  the  growth  of  democracy, 
the  tendency  towards  independence  in- 
side the  Empire,  that  shows  itself  in  our 
Canadian  Dominion.  I  am  not  afraid  of 
the  people.  You  have  trusted  your 
people,  with  the  mixed  multitude  that  im- 
migration has  brought  to  you,  and  you 
have  not  failed,  and  today  it  is  as  true  as 
before,  looked  at  from  an  outside  point  of 
view,  that  the  cons])icuous  men  in  the 
American     political     situation      are      as 


straight  and  as  strong  and  as  true  to 
what  is  most  worth  while  as  in  any  time 
of  the  whole  century  of  the  history  of 
A-our  nation.  (Applause.)  There  is  a 
distinction  between  right  and  wrong  for 
the  nation  as  well  as  for  the  individual, 
and  not  once  t)r  twice  in  your  own  na- 
tion's storv  has  regard  for  moral  dis- 
tinctions, obligations  and  issues  saved 
American  democracy  frotu  disaster  and 
decay.  And  in  the  niaking  of  the  public 
o])inion  which  vitalized  your  public  life 
the  agencies  of  the  church  played  a  great 
and  notable  part. 

"And  so  around  the  circle  one  might 
go.  The  call  comes  to  us  from  every  (|uar- 
ter  that  we  go  back  to  our  daily  life  be- 
lieving that  by  living  greatly  we  are  mak- 
ing great  the  life  of  our  nation.  For, 
after  all,  it  is  not  great  territory  or  great 
wealth  or  great  resources,  but  rather  great 
ideals  that  go  to  make  great  our  lives. 
And  a  Club  like  this  can  render  a  very 
splendid  service  by  insisting  on  the 
supremacy  of  great  ideas  and  by  follow- 
ing the  leadership  of  great  men.  In  the 
crises  of  the  times,  public  opinion  comes 
to  itself  in  some  one  man  whose  life,  in 
the  secret  laboratory  of  nature,  has  been 
touched  by  the  magic  wand,  and  who  is 
called  to  be  the  kindling  torch  of  that 
invisible  flame  by  which  the  nation  lives. 
And  that  man  leads,  as  he  has  led  in  your 
history,  "  and  as  he  must  lead  again, 
expressing  the  great  ideas,  the  organiz- 
ing, the  dominant,  the  virile  and  com- 
pelling ideas,  that  are  eternal  and  vital 
and  true  this  world  over.  And  so  by  the 
greatness  of  the  ideas  of  your  commun- 
ity, and  by  the  greatness  of  the  men  in 
whom  the}'  are  lived  and  by  whom  you 
are  led,  you  can  make  your  city  and 
nation  enduringiy  and  s])lendidl\-  great." 
(Applause.) 


NOTE  ON  CITY  CLUB  RESOLUTIONS 


Three  resolutions  were  adopted  by  the 
Citv  Club  at  the  annual  meeting.  A])ri] 
18,' 1908. 

( )ne  was  in  cordial  a])])reciation  of  the 
work  of  the  Chicago  branch  of  the  Young 
Men's  Christian  Association,  now  cele- 
brating its  semi-centennial  year. 

AncUber  was  a  vigorous  endorsement 
of  the  White  Mountain-Appalachian  Bill, 
now    pending    in    Congress,    embodying 


legislation  for  the  preservation  of  the 
forests,  the  fertility  of  the  soil  and  the 
proper  flow  of  streams.  Copies  of  this 
were  sent  to  the  members  of  the  Club 
with  last  week's  issue  of  the  Bulletin. 
A  third  set  of  resolutions  expressed 
the  a])proval  by  the  City  Club  of  the 
national  conference  called  by  President 
Ivoosevelt  at  Washington  for  May  13th. 
14th  and  15th  to  discuss  the  conservation 
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of  our  national  resources.  Copies  of  this 
resolution  were  sent  to  the  President,  all 
members  of  Congress,  the  governors  of 
all  the  states  and  territories,  members  of 
the  Inland  Waterways  Commission  and 
all  other  delegates  to  the  conference. 
These  resolutions  are  a])i)ended  herewith  : 

\\'iii-:kkas,  the  exploitation  of  the  nal- 
nral  .resources  of  our  country  has  been 
wasteful  in  tlic  extrcuie  and  calculated 
scrioush'  to  ini])air  tlic  future  deN'clop- 
lut'ut  (if  the  uatidU  ;  and 

WiiKRKAS,  prompt  and  vigcM-ous  action 
should  be  taken  to  amend  this  practice 
and  to  secure  the  adoption  of  a  wise 
policy  to  that  end  b}'  all  sections  of  our 
C()initr\- ;  therefore  be  it 

Resolved,  by  the  City  Club  of  Chicago, 
that  we  commend  the  action  of  President 
Roosevelt  in  calling'  a  conference  of  the 


governors  of  all  the  states  and  territories, 
with  citizen  associates  to  be  chosen  by 
them,  and  the  members  of  Congress  and 
the  Inland  Waterways  Commission,  to 
meet  at  the  White  House,  May  13th, 
14th  and  15th,  to  confer  upon  the  con- 
servation of  our  national  resources;  and 
be  it  fiu-thcr 

l\t\U)lvcd,  That  we  express  our  pleas- 
ure that  Governor  Dcneen  of  this  state 
expects  to  attend  this  conference  willi 
three  citizen  associates  invited  by  him. 

Victor  Elting,  President. 
Frkdkrick  Greeley,  Secretary. 

Members  of  the  City  Club  may  be  in- 
terested to  know  that  Collier's  Weekly, 
in  its  current  issue,  reprints  the  two  last- 
named  resolutions  with  editorial  comment 
of  apjiroval. 
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FRIDAY  LUNCHEON 

Mr.  Robert  A.  Woods,  head  of  the  South  End  House,  Boston, 
and  chief  author  of  "The  City  Wilderness"  and  "Americans  in 
Process,"  will  speak. before  the  City  Club  at  luncheon  next  Friday, 
June  5th,  on  "The  Pittsburg  Survey" — an  elaborately  organized 
social  study  which  is  being  made  of  the  city  of  Pittsburg.  Mr. 
Woods  has  for  many  months  been  largely  in  charge  of  this  study 
on  the  spot. 

Luncheon  at  12:30  P.  M.     Speaking  at  1:15  P.  M.  sharp. 

Members  having  copies  of  early  numbers  of  the  City  Club 
Bulletin,  which  they  do  not  wish  to  preserve,  particularly  numbers 
4,  10,  12,  20,  24,  25,  26,  29,  30  and  31  of  Volume  I,  are  requested 
to  return  them  to  the  office  for  use  in  making  up  library  sets. 


THE  WISCONSIN  FORESTRY  WORK 


Mr.  Edward  Merriam  Griffith,  State 
Forester  of  Wisconsin,  delivered  an 
address  on  "The  Work  of  the  Forestry 
Department  and  the  Establishment  of 
State  Parks  in  Wisconsin,"  before  the 
City  Club  at  luncheon  on  Monday, 
May  25.  The  speaker  was  on  his  way 
back  to  Madison  from  the  conservation 
conference  at  Washington,  D.  C. 
President  Clarence  Pellet  presided 
and  introduced  Mr.  Griffith,  who  said : 

Mr.  Edward  Merriam  Griffith 

"I  should  like  to  say  just  a  word  of 
preface  as  to  what  forestry  is.  People 
often  ask  me  how  much  land  we  are 
planting,  if  it  is  park  work  or  just 
what  it  is,  and  I  always  tell  them  that 
forestry  is  a  practical  business  proposi- 
tion, a  proposition  of  treating  the  forest 
as  a  growth,  so  that  it  shall  yield  con- 
tinuous returns  instead  of  destroying 
it  as  unfortunately  has  been  the  custom 
in  this  country.  President  Roosevelt 
has  repeatedly  said  that  forestry  is  the 
most  in^portant  economic  question  be- 


fore the  American  people.  The  con- 
ference in  Washington  on  the  con- 
servation of  our  natural  resources  was 
resolved  largely  into  a  discussion  of 
forestry,  because  unless  the  mountains 
and  the  head  waters  are  forested,  you 
don't  have  any  streams  and  it  is  only 
a  question  of  time  until  you  have  no 
navigation  and  no  Avater  power. 

'Tn  early  days,  as  you  know,  the 
idea  of  the  settler  was  to  clear  ofiF  the 
forest  and  make  a  home  for  himself. 
The  forest  meant  to  him  nothing  but  a 
hindrance  and  an  impediment,  a  refuge 
for  wild  animals  and  Indians.  He  had 
no  love  for  it,  which  is  one  of  the  chief 
reasons  why  the  American  people  have 
been  so  slow  to  take  up  the  question  of 
its  conservation.  It  Avas  a  new  ques- 
tion and  was  never  brought  properly 
before  the  people  until  the  administra- 
tion of  President  Cleveland.  Then  two 
or  three  million  acres  of  land  in  the 
west  was  withdrawn  by  President 
Cleveland  in  the  Rocky  Mountains  and 
set  aside  as  a  forest  reserve.    The  name 
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reserve  was  unfortunate,  l:)ecause  it 
suggested  to  the  people  of  Montana 
and  Idaho  simply  the  idea  of  a  place 
preserved  for  eastern  sportsmen  to 
hunt  and  fish.  They  did  not  want  their 
country  exploited  in  that  way.  There 
was  a  tremendous  uproar  in  congress 
for  two  years,  and  the  reserves  were 
done  away  with  until  the  whole  matter 
could  be  very  carefully  investigated. 
The  more  it  was  investigated  the  more 
important  the  work  was  found  to  be, 
so  that  finally  after  two  years  Con- 
gress consented  to  allow  President 
Cleveland  to  re-establish  them.  You 
may  be  interested  in  learning  how  he 
was  able  to  bring  this  about.  During 
the  civil  war  in  this  country,  there  had 
been  a  shortage  of  oak  limber  available 
for  war  ships,  and  Congress  at  that 
time  had  authorized  the  President  to 
withdraw  from  sale  certain  areas  of  the 
public  lands  to  protect  growths  of  oak 
or  other  timber.  Under  that  little  act 
— not  over  three  or  four  lines  long^ — 
the  national  forests  have  been  created. 

"Now,  as  I  say,  when  they  looked  it 
up  in  the  west,  they  found  the  creation 
of  national  forests  meant  that  the  head 
waters  of  those  great  streams  would  be 
protected ;  that  the  water  could  then 
be  used  for  irrigation ;  that  the  river 
and  forest  reserve  land  would  be  pro- 
tected and  used  for  systematic  lumber- 
ing; and  that  forestry  did  not  mean 
simply  preservation  without  use.  For- 
stry  is  not  forestry  where  it  does  not 
pay.  It  is  a  practical  business  proposi- 
tion. Since  then  other  presidents  have 
gone  ahead  creating  forest  reserves,  or 
as  they  are  now  called,  national  forests 
— to  do  away  with  the  name  'reserved,' 
which  so  displeased  the  people  of  the 
west.  President  Roosevelt  has  ex- 
tended the  policy  more  than  ever  so 
that  we  can  congratulate  ourselves  as 
American  citizens  that  we  have  today 
180,000,000  acres  of  forest  land  now 
withdrawn  and  held  as  national  forests, 
covering  the  great  water  sheds  of  the 
west  and  protecting  the  streams  which 
are  used  for  mining,  irrigation  and 
other  purposes. 

"Probably  all  of  you  know  the  great 
work  which  the  reclamation  survey  is 
doing  in  the  west,  reclaiming  millions 
of  acres  which  formerly  were  nothing 


but  alkali  plants,  producing  cactus  and 
sage  brush.  It  is  the  richest  land  in 
the  world,  worth  $250  to  $300  per  acre, 
with  water  upon  it,  and  ten  cents  an 
acre  without.  But  the  engineers  of  the 
United  States  Geological  Survey  in 
getting  thousands  of  settlers  to  come  in 
and  make  their  homes  on  this  re- 
claimed land,  must  look  many  years 
ahead,  must  make  sure  that  the  sup- 
ply of  water  is  permanent  and  constant. 
They  cannot  be  sure  of  that  unless  the 
head  waters  of  that  stream  are  forested. 
So  the  work  of  the  forest  survey  and 
the  work  of  the  reclamation  survey  go 
hand  in  hand,  ^^^^en  the  engineers 
find  a  stream  which  they  can  use  for 
irrigating  land  they  ask  the  President 
to  withdraw  the  head  water — if  it  is 
federal  land — and  place  it  within  the 
forestry  lands.  Today  that  great  sys- 
tem there  in  the  west  covers  the  head 
waters  of  all  the  important  streams. 

"Of  course  that  180,000,000  acres  of 
forest  in  a  few  years  will  be  of  great 
value  on  account  of  the  enormous 
amount  of  raw  material  there.  Mr. 
Pinchot,  the  Government  Forester, 
has  been  quoted  recently  as  predicting 
a  serious  timber  shortage  in  this  coun- 
try within  thirty  years.  Some  have 
said  he  was  needlessly  alarmed  and 
that  he  had  but  little  information  to  go 
upon.  I  have  known  Mr.  Pinchot  for 
ten  vears,  and  I  know  he  Avould  not 
make  a  statement  like  that  unless  he 
had  very  good  grounds  for  it.  But  if 
you  ask  lumbermen  who  are  ac- 
quainted with  conditions  on  the  Pa- 
cific Coast,  through  the  south  and  the 
lake  states,  they  w'ill  tell  you  that  the 
estimate  is  conservative.  I  mean  that 
within  thirty  years  this  country  will 
face  a  very  serious  timber  shortage. 
Before  that  time  all  the  big  companies 
will  be  practicing  forestry,  but  as  it 
will  have  been  put  off  too  late,  the 
country  will  have  to  go  through  a 
period  of  strict  economy  until  by  the 
growth  upon  the  lands  which  are  re- 
planted we  begin  to  overtake  our  loss. 
We  are  apt  to  think  that  this  is  such 
a  great  country  that  we  are  immune 
from  the  conditions  which  have  occur- 
red in  h>ance,  Germany  and  Russia, 
but  if  we  continue  to  strip  the  Sierras 
in  the  south,  we  shall  have  toij^ay  the 
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penalty  that  France  did  when  she  spent 
millions  of  dollars  reforesting'  the  Py- 
renees, deforested  during  the  French 
revolution. 

"Wisconsin  has  gone  much  further 
in  forestry  than  most  of  the  states, 
though  the  work  there  is  only  four 
years  old.  I  came  from  the  forest  sur- 
vey in  Washington  four  years  ago  and 
asked  the  men  there  to  help  me  draw 
up  what  we  should  consider  to  be  an 
ideal  forestry  law.  We  were  like  the 
Japs.  W^e  took  the  best  we  could  find 
from  each  state.  I  think  those  who 
know  will  agree  that  we  have  the  very 
best  laws.  When  Wisconsin  entered 
the  union,  it  probably  contained  as  fine 
an  area  of  timber  land  as  any  state  in 
the  union.  The  entire  northern  por- 
tion was  one  unbroken  magnificent 
pine  forest.  Lumbermen  as  recently 
as  twelve  years  ago  scoffed  at 
the  idea  that  they  would  see  any  short- 
age of  pine  timber  within  their  lives. 
But  they  were  cutting  it  at  a  tremen- 
dous rate,  the  most  enormous  rate  of 
consumption,  I  suppose,  which  the 
world  has  ever  known.  It  was  per- 
fectly natural  that  a  lumberman  in  one 
section  should  not  realize  how  they 
were  coming  in  on  him  from  every 
side,  so  that  the  timber  shortage  came 
on  them  very  suddenly.  It  was  not 
the  actual  cutting  of  the  timber  so 
much  that  destroyed  our  forests  in 
Wisconsin  as  it  was  the  preventable 
loss,  about  which  foresters  feel  so 
badly,  the  terrific  forest  fires  which  fol- 
lowed the  lumbering  operations.  Those 
originated  in  the  slash,  as  Ave  call  it, 
the  tops  and  the  limbs  of  the  trees, 
which  were  not  cleaned  up.  You  all 
know,  of  course,  of  the  Peshtigo  fire 
and  other  fires  in  which  lives  w^ere  lost, 
Init  there  were  many  others  in  which 
lives  were  not  lost,  but  in  which  there 
was  a  tremendous  loss  in  property. 
They  swept  over  thousands  of  sciuare 
miles  in  northern  Wisconsin,  and, 
being  repeated,  they  not  only  destroyed 
all  the  timber  which  remained,  but  de- 
stroyed the  fertility  of  the  soil ;  they 
burned  down  in  many  places  a  foot  or 
two  into  the  ground,  so  that  today  we 
have  thousands  of  acres  in  northern 
Wisconsin  of  absolute  desert.  This 
has    raised   the   question   whether   any 


set  of  men  have  a  right  to  go  in  and 
through  their  own  business  and  for 
their  own  gain  leave  a  country  such 
an  absolute  waste  that  it  is  difficult,  or 
almost  impossible,  for  the  home  makers 
to  follow.  I  am  not  blaming  the  lum- 
ber men  of  twenty  years  ago.  They 
were  facing  an  economic  condition. 
But  I  do  blame  very  much  the  legis- 
lators who  did  not  see  what  could  be 
done,  though  it  must  be  added  that 
ver}^  powerful  lobbies  Avere  sent  down 
to  the  dift'erent  legislatures  to  defeat 
any  possible  legislation. 

"Today  we  find  northern  Wisconsin 
logged  over  and  burned  until  it  has 
reached  the  condition  of  a  desert.  If 
left  uncontrolled  it  will  become  a  des- 
ert like  China,  where  the  deforestra- 
tions  of  the  mountains  has  turned  the 
rivers  into  spring  torrents.  A  few 
months  later  the  water  is  gone  and 
they  can  raise  no  crops.  A  Chinese 
"mother  asks  herself,  if  her  child  is  born 
in  the  spring:  shall  I  throw  my  child 
into  the  stream  and  drown  it?  or  let 
it  live  a  month  or  two  and  die  of  star- 
vation? The  conditions  in  China  are 
growing  steadily  worse. 

"Northern  Wisconsin  has  a  wonder- 
ful lake  region  up  along  the  Michigan 
border  line.  There  are  two  counties 
with  over  1,200  lakes,  which  are  the 
head  waters  of  the  Wisconsin  river,  the 
Chippewa,  the  Menominee  and  many 
other  streams.  Our  great  point  is  to 
protect  the  head  waters  of  those 
streams,  because  we  have  no  coal  de- 
posits within  the  state,  and  we  all  feel 
that  our  future  is  going  to  depend 
largely  on  water  power.  An  engineer, 
in  figuring  upon  the  value  of  a  water 
power,  does  not  figure  it  at  flood,  but 
at  what  he  can  depend  upon,  day  in 
and  day  out,  the  minimum  flow  that 
he  will  get.  In  those  1,200  lakes  we 
have  a  wonderful  chance  for  establish- 
ing reservoirs,  but  the  reservoirs  would 
silt  up  and  be  of  little  value  unless  a 
proper  S3^stem  of  forestry  is  main- 
tained. The  United  States  Govern- 
ment established  large  reservoirs  at 
the  head  waters  of  the  Mississippi  to 
improve  the  water  poAver,  but  Avhat 
did  they  do  at  the  same  time?  The 
government  allowed  surrounding  lands 
to  pass  out  of  its  hands,  and  the  timber 
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to  be  cut.  As  a  result  the  water  powers 
are  much  less  valuable  than  they  were 
and  many  of  the  reservoirs  are  badly 
silted  up.  But  the  State  of  Wisconsin 
is  working  the  forest  reserve  and  the 
reservoirs  together. 

■■\Ve  have  now,  up  in  the  northern 
part  of  Wisconsin,  300,000  acres  of 
forestry  reserve,  acquired  almost  en- 
tirely by  purchase.  The  state  gave  the 
Uoard  of  Forestry  all  the  land  in  the 
northern  part  of  the  state  to  include 
within  the  forest  reserve,  and  then  said 
to  us :  'You  may  sell  the  agricultural 
land  and  the  scattered  land  which  you 
do  not  want,  and  the  proceeds  shall  go 
into  the  forest  reserve  funds.'  The 
more  money  that  goes  into  the  forest 
fund  the  more  land  we  are  able  to  pur- 
chase, like  a  snowball  enlarging  as  it 
rolls.  The  work,  in  one  sense,  pays  for 
itself.  In  that  feature  Wisconsin  has 
gone  much  further  than  any  other 
state. 

"Eventually  we  hope  to  have  from 
two  and  a  half  to  three  million  acres 
around  those  lakes,  absolutely  protect- 
ing that  whole  section.  Upon  such  a 
body  of  land  as  that,  of  course,  we  can 
raise  a  considerable  amount  of  raw  ma- 
terial, which  these  great  water  power 
owners  will  be  using.  And  there  is 
another  point  in  which,  your  president 
tells  me,  the  City  Club  should  be  inter- 
ested. In  that  great  lake  region  we 
have  a  chance  to  build  up  a  wonderful 
resort  section  for  the  people  of  the 
whole  Mississippi  Valley.  I  presume 
many  of  you  now  go  to  northern  Wis- 
consin on  hunting  and  fishing  trips, 
and  you  know  what  it  will  mean  when 
that  whole  region  up  there  is  under 
the  care  of  the  state,  when  the  forests 
and  the  lakes  are  protected.  Instead 
of  seeing  stretches  of  burned-over, 
desolate  land,  that  acreage  will  be  pro- 
tected. The  idea  is  to  leave  land 
around  the  lakes  for  a  man  to  put  up 
a  cottage,  provided  he  will  be  careful 
in  case  of  fire.  I  hope  within  a  short 
time  the  state  will  be  able  to  build 
rough  bungalow  hotels,  which  it  can 
leave  to  parties  who  will  run  them  in 
good  shape.  That  is  an  important  feat- 
ure in  the  matter  of  dollars  and  cents. 
New  York  state,  in  her  Adirondack 
Forest    Reserve    of    several    thousand 


acres,  gets  an  income  from  the  summer 
tourists  of  over  $10,000,000  a  year.  I 
have  asked  the  Chicago  &  North-West- 
ern,  the  Chicago,  Milwaukee  &  St. 
Paul,  the  Wisconsin  Central  and  other 
roads  to  get  up  figures  showing  the 
tourist  business  done  in  northern  Wis- 
consin, because  we  want  to  advertise 
that.  We  want  to  show  people  that  w^e 
can  protect  their  interests  up  there. 
\'Mien  a  man  has  a  camp  or  a  cottage 
upon  a  lake  where  all  the  land  is  owned 
by  the  state  he  kno\vs,that  his  interests 
will  be  fully  safeguarded. 

"Our  board  is  an  entirely  non-politi- 
cal one,  a  very  important  point.  It  is 
composed  of  the  President  of  the  Uni- 
versity, the  Dean  of  the  State  Agricul- 
tural Department,  the  Director  of  the 
State  Geological  Survey,  the  Attorne}'" 
General,  and  one  other  to  be  appointed 
by  -the  Governor ;  but  three,  a  major- 
ity of  the  Board,  are  men  connected 
with  the  university,  who  know  a  great 
deal  about  the  work  and  at  the  same 
time  are  not  subject  to  political  influ- 
ences. To  get  the  work  on  the  proper 
basis,  you  cannot  have  it  mixed  up 
with  politics,  especially  in  the  appoint- 
ment of  three  or  four  hundred  fire 
wardens  to  look  after  forest  fires.  All 
are  appointed  without  any  considera- 
tion as  to  whether  they  are  democrats 
or  republicans,  or  anything  else.  It 
was  hard  at  first  to  make  many  of  the 
men  understand  that  Ave  really  meant 
it,  but  finally  the  lumbermen  learned 
to  send  in  recommendations  of  men 
wdio  ought  to  be  appointed,  with  the 
statement  that  they  were  neither  demo- 
crats nor  republicans,  but  were  fire- 
proof.   Of  course  that  is  what  we  want. 

"I  want  now  to  explain  to  you  the 
law  passed  at  the  last  session  of  our 
legislature  in  regard  to  reservoirs.  I 
do  not  know  of  anything  else  like  it 
in  the  United  States.  In  1903  there 
was  formed  the  Wisconsin  Valley  Im- 
provement Company,  composed  of 
paper  mill  manufacturers  and  owners 
of  water  power  on  the  Wisconsin  river. 
They  came  down  to  the  Legislature 
that  year  with  a  bill  asking  for  the 
right  to  establish  reservoirs  on  the 
Wisconsin  river  or  any  of  its  tribu- 
taries, and  to  charge  tolls  for  the  users 
of  water  power.     It  was  so  broad  we 
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asked  them  why  they  did  not  come 
down  with  a  bill  for  a  franchise  for  the 
whole  state  of  Wisconsin.  That  river 
nearly  bisects  the  state,  and  if  you 
could  monopolize  reservoirs  along"  the 
Wisconsin  river  and  its  tributaries  you 
would  very  naturally  have  the  state  by 
the  throat.  I  don't  think  that  was  their 
intention,  but  that  would  have  been 
the  legal  effect.  In  1905  they  came 
down  with  a  similar  bill,  and  we  asked 
them  why  in  the  world  they  did  not 
put  in  the  bill  a  statement  of  what 
the}^  were  undertaking  to  build,  be- 
cause that  was  exactly  what  we  were 
working  toward.  We  were  buying 
thousands  of  acres  in  northern  Wis- 
consin to  protect  the  head  waters  of 
the  river.  They  could  add  tremen- 
dously to  that  protection  by  establish- 
ing reservoirs,  and  it  could  be  done 
properly  under  a  strict  control  by  the 
state.  To  make  the  story  short,  after 
various  consultations  a  bill  was  passed 
permitting  the  company  to  go  ahead 
and  establish  reservoirs  on  the  Wis- 
consin river  or  any  of  its  tributaries 
— just  as  they  had  asked — but  only 
under  the  strict  supervision  of  the 
state.  The  supervision  is  divided  be- 
tween two  boards.  The  State  Board 
of  Forestry  has  control  of  all  field 
work,  so  to  speak.  No  dam  can  be 
built  without  its  consent.  They  have 
the  right  to  establish  reservoirs,  but 
not  until  we  approve  it.  We  determine 
where  it  shall  be,  how  high,  how  much 
water  may  be  backed  up,  and  the  time 
and  method  of  drawing  water  oft  from 
those  reservoirs,  with  a  provision  in  it 
that  during  the  summer  months  the 
water  should  never  be  drawn  lower 
than  eighteen  inches,  which  protects 
the  interests  of  all  the  people  owning 
camps  and  resorts  upon  the  lakes. 

"The  financial  part  of  the  company 
is  under  the  control  entirely  of  our 
railroad  rate  commission.  They  have 
passed  upon  the  capitalization  of  the 
company  and  authorized  them  to 
charge  sufficient  to  pay  six  per  cent 
upon  the  cash  actually  paid  in.  The 
bill  provides  that  at  any  time  when  the 
state  has  the  power,  it  may  take  it 
over  for  simply  the  value  of  the  physi- 
cal property.  The  constitution  of  Wis- 
consin has  a  provision   that  the   state 


may  not  expend  money  for  internal  im- 
provements. The  framers,  I  think,  put 
that  in  because  they  had  in  mind  the 
experience  of  New  York,  and  the  tre- 
mendous graft  there  in  building  the 
Erie  canal.  The  Supreme  Court  has 
ruled  that  internal  improvement  means 
the  building  of  railroads,  canals,  the 
improvement  of  streams,  and  so  forth. 
So  that  at  present  we  cannot  operate 
those  reservoirs  ourselves.  But  at  the 
last  session  of  the  Legislature  a  bill 
was  passed  amending  the  constitution, 
providing  that  we  could  spend  money 
for  stream  protection.  That  must  pass 
the  Legislature  once  more  and  go  be- 
fore the  people  to  be  voted  upon,  and 
if  they  consent  we  can  take  over  all 
these  works  and  operate  them  our- 
selves. Personally,  I  feel  that  the 
state  probably  would  better  not  do 
that,  because  we  have  about  all  the 
supervision  we  want  and  the  work  will 
be  done  better  by  men  directly  inter- 
ested, who  are  water  power  owners 
themselves,  and  are  taxing  themselves 
for  their  benefit.  With  our  absolute 
supervision  of  the  whole  matter,  there 
can  be  no  injustice  to  any  man.  From 
the  few  reservoirs  which  we  already 
have  been  able  to  establish,  we  have 
improved  the  water  power  of  the  Wis- 
consin river  over  twenty  per  cent  in 
efficiency.  Reservoirs  which  we  know 
we  can  build  will  more  than  triple  it. 

"Now,  with  no  coal  in  Wisconsin, ' 
you  can  imagine  what  that  means  to 
the  future  of  the  state.  The  time  is 
coming  very  soon  when  the  electricity 
from  that  power  will  be  carried  to  dis- 
tant cities  and  used  there  for  manufac- 
turing, lighting,  and  transportation.  It 
is  very  important  that  the  state  shall 
be  able  to  say  to  the  owners  of  water 
power  generally:  'you  can  charge  just 
so  much  and  no  more  for  the  power 
that  is  generated  here.'  At  the  next 
session  a  bill  is  to  come  up  which  I 
think  is  the  best  piece  of  forest  legisla- 
tion ever  suggested  on  the  use  of  water 
power.  It  provides  that  the  owner  of 
every  water  power  in  Wisconsin  shall 
pay  a  small  tax  per  horse  power  per 
year  to  the  state,  and  that  the  amount 
so  received  may  be  expended  for  more 
land  to  be  added  to  the  forest  reserve. 
The  more  land,  the  more  water  power; 


(3\}t  Qlttg  aHub  lullrtm 


Page  146 


the  more  water  jjower,  the  more  land. 
It  would  cont^tantly  go  on  increasing. 

"There  are  two  great  obstacles  to  the 
])ractice  of  forestry  by  private  owners. 
( )ne  is  fire.  That  can  be  solved  largely 
by  an  adequate  fire  protection  system, 
the  co-operation  of  the  lumbermen  and 
their  willingness  to  take  care  of  their 
slash.  This  they  are  willing  to  do  and 
ask  le'dve  to  do. 

"The  other  obstacle  is  the  taxation 
of  the  non-resident  owners  of  timber 
lands.  Small  communities  are  very 
strongly  tempted  to  put  all  the  tax  they 
can  upon  the  rich  owner  of  timber 
lands,  especially  if  he  is  a  non-resident. 
The  result  has  been  that  in  this  coun- 
try we  have  been  taxing  our  timber  to 
death.  We  have  been  putting  a  tax 
tipon  it  which  has  forced  the  lumber- 
men to  destroy  it.  They  are  cutting 
their  forests  before  they  are  ready, 
sweeping  everything  off  at  one  time, 
and  then,  in  many  cases,  abandoning 
the  land  and  allowing  it  to  go  back  to 
the  state.  The  community,  of  course, 
gets  large  returns  at  once,  but  what  is 
the  result?  The  industries  upon  wdiich 
they  have  been  thriving  are  gone.  Any 
of  you  who  have  been  up  in  northern  ■ 
\\' isconsin  understand  what  those  little 
towns  look  like  after  all  the  forests 
have  been  destroyed.  They  drop  abso- 
lutely flat.  It  is  years  and  years  be- 
fore their  industries  can  be  built  up. 
It  is  a  great  problem,  and  is  being 
worked  on  by  the  National  Tax  Asso- 
ciation and  by  our  states.  In  Wiscon- 
sin we  are  attempting  to  have  land 
taxed  only  at  its  fair  value  and  then  to 
have  no  tax  paid  upon  the  timber  until 
it  is  cut.  There  will  then  be  an  incent- 
ive for  a  man  to  hold  his  timber  rather 
than  to  destroy  it.  Germany,  which 
leads  the  world  in  all  forestry  w^ork, 
has  solved  that  branch  of  it  very  nicely, 
and  w^e  will  come  to  it,  I  think,  in  time. 
They  tax  land  upon  its  producing  ca- 
pacity. They  estimate  what  a  soil 
should  yield  and  tax  a  man  upon  that 
basis.  If  he  is  a  good,  careful  manager, 
he  is  going  to  get  the  benefit  by  raising 
upon  it  more  than  they  are  taxing  him 
for.  But  if  he  is  a  poor  manager  he  is 
going  to  be  fined  through  that  tax  for 
being  a  poor  manager.  It  is  self-acting 
and  works  out  verv  well  indeed. 


"At  the  last  session  of  our  Legisla- 
ture we  passed,  as  a  first  step  in  this 
direction,  a  law  exempting  not  to  ex- 
ceed forty  acres  of  land  owned  by  one 
individual  and  planted  with  forest 
trees,  the  idea  being,  of  course,  that  it 
is  a  benefit  to  the  State  to  have  a  man 
go  in  and  start  a  young  forest.  This 
was  an  entering  wedge,  mainly  for  the 
farmers,  because  it  is  very  important 
that  the  farmers  should  have  wood  lots. 
They  are  beginning  to  realize  that  their 
wood  lots  are  among  the  most  import- 
ant things  they  have.  Here  in  Illinois 
you  have  a  dejiartment  which  should 
call  the  attention  of  the  farmer  to  the 
necessity  of  each  man  owning  his  wood 
lot.  Do  it  through  a  law  giving  him 
certain  relief  upon  his  taxation  so  that 
it  will  pay  him  well  to  hold  his  land 
and  manage  it  conservatively  instead 
of  destroying  it. 

"You  may  be  interested,  perhaps,  in 
some  of  the  practical  results  which 
have  come  out  of  the  conference  on  the 
conservation,  of  natural  resources  at 
Washington.  The  committee  on  reso- 
lutions, of  which  Governor  Davidson 
of  our  state  was  one,  felt  that  it  could 
not  at  this  time  make  any  definite 
recommendations.  The  conference  not 
only  considered  forestry,  but  the  navi- 
gation of  streams,  coal  supply,  etc.,  so 
that  their  resolutions,  as  3^ou  probably 
saw  in  the  papers,  were  broad  and  very 
general.  Btit  the  feeling  was  a  splen- 
did one.  Every  governor  there,  I 
think,  was  willing  to  do  what  J;ie  cotild, 
knowing  what  conditions  this  country 
must  face,  and  that  through  legislation 
and  through  the  action  of  the  states  in 
co-operation  wath  the  national  govern- 
ment, w^e,  as  American  men,  must  face 
this  problem  and  see  to  it  that  otir 
great  forest  areas  and  our  great  streams 
are  adequately  protected.  All  those 
governors  said,  as  I  mentioned  in  the 
beginning,  that  the  whole  question 
went  right  back  to  the  protection  and 
management  of  the  forests.  Many  of 
them  held  that  the  government  and 
the  state  should  step  in  and  say  to  the 
owners :  'Gentlemen,  you  shall  only 
cut  your  timber  in  a  conservative  w^ay.' 
That  is  based  upon  the  idea  that  the 
individual  owner  has  no  right  to  do 
with  his  own  propert}'  that  Avhich  de- 
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stroys  the  property  of  so  many  others. 

In  fact,  the  Supreme  Court  of  Maine 
has  just  handed  down  a  decision  to  that 
effect.  The  last  legislature  there  asked 
the  Supreme  Court  if  they  had  a  right 
to  prescribe  the  manner  in  which  tim- 
ber should  be  cut  upon  private  land — 
without  taking  it  or  buying  it.  The 
Supreme  Court,  after  carefully  consid- 
ering the  matter,  said  that  unquestion- 
ably that  came  generally  within  the 
powers  granted  to  the  state,  to  the 
legislatiire,  and  that  on  account  of  the 
disastrous  eft'ects  upon  so  many  people 
of  the  forests  being  destroyed,  the 
legislature  had  a  right  to  prescribe  the 
manner  in  which  the  forests  should  be 
cut  upon  private  holdings.  Of  course, 
that  is  the  way  it  is  done  in  Germany, 
France,  and  many  of  the  older  coun- 
tries. I  feel  myself  that  that  is  what 
we  must  come  to  eventually  here  in 
America. 

.  "But, — returning  to  the  conference 
— Governor  Folk  of  Missouri  said  that 
he  would  go  right  home  and  appoint  a 
forest  commission.  Governor  Burke  of 
North  Dakota  got  up  and  said  he  would 
follow  that  example.  They  called  on 
the  other  governors  present  to  do  the 
same.  The  day  before-the  conference 
adjourned  word  came  from  the  Senate 
that  they  had  passed  the  bill  for  the 
continuance  of  the  Water  A'N'ays  Com- 
mission appointed  1)y  the  President. 
The  President  informed  us  that  he  had 
created  that  commission,  had  asked 
Congress  a  number  of  times  to  make  a 
small   appropriation   to   continue   it   in 


its  tremendously  important  work,  and 
that  Congress  had  not  seen  fit  to  do  so 
so  far,  but  he  stated  to  the  conference 
that  he  would  find  a  way  in  case  Con- 
gress did  not,  though  he  would  much 
l^refer,  of  course,  to  have  Congress  do 
it.  Congress  immediately  took  action 
on  the  matter.  Of  course,  many  peo- 
ple said  it  was  another  case  of  the  'big 
stick,'  but  I  think  every  governor  there 
and  every  delegate  there  felt  that  the 
President  was  entirely  and  thoroughly 
right  in  the  matter,  because,  as  you  all 
know,  there  is  a  gentleman  in  the 
House  who  stops  anything  he  does 
not  want  to  go  through,  especially  the 
Appalachian-White  Mountain  Bill.  I 
don't  know  whether  they  are  ever  go- 
ing to  be  able  to  get  that  bill  out  as 
long  as  we  have  that  gentleman  in  the 
chair;  but  at  least  there  is  a  very 
strong  effort  now  being  made  at  the 
present  time.  I  hope  this  Club  at  the 
next  session  of  Congress  will  again 
send  in  resolutions  and  petitions  that 
that  necessary  action  be  taken,  because, 
although  it  does  not  affect  us  so  di- 
rectly in  the  lake  states,  still  the  ])ro- 
tection  of  the  forests  in  the  Appa- 
lachian region  is  enormously  impor- 
tant. There  is  no  other  section  of  the 
country  where  the  waste  is  so  tremen- 
dous ;  there  is  no  other  section  where 
the  cutting  of  the  forests  wnll  mean 
such  total  destruction  of  streams  and 
water  powers  and  the  wiping  out  of 
the  great  manufacturing  industries  de- 
pending upon  them." 


RE-NUMBERING  CHICAGO  STREETS 


An  interesting  discussion  on  the  pro- 
posed plan  for  renumbering  the  streets 
of  Chicago — now  pending  in  the  City 
Council — took  place  before  the  City 
Club  at  luncheon  on  W^ednesday,  May 
20,  1908.  Mr.  John  K.  Allen  presided. 
Mr.  John  D.  Riley,  superintendent  of 
the  City  Map  Department,  described 
the  present  chaotic  situation  in  street 
numbering  and  outlined  the  proposed 
changes.  Col.  Leroy  T.  vSteward,  Gen- 
eral Superintendent  of  City  Delivery, 
Chicago  postoffice,  commended  the 
scheme  from  the  postal  point  of  view. 
Alderman  Jacob  A.  Hey  of  the  Twen- 


ty-third   Ward    discussed    it    still    fur- 
ther. 

Chairman  Allen  introduced  the  first 
speaker,  Mr.  Riley,  who  said  : 

Mr.  John  D.  Riley 

"Probably  ten  or  a  dozen  well-de- 
fined schemes  for  renumbering  the 
houses  and  renaming  the  streets  of  Chi- 
cago have  l)cen  \vorked  out  in  detail 
during  the  past  twenty  years  and  pre- 
sented to  the  council  committees  on 
Street  Nomenclature.  Some  have  even 
been  reported  into  the  council.  These 
proposals,  some  of  them  with  consider- 
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able  merit,  have  all,  for  one  reason  or 
another,  failed  of  accomplishment. 
Some  were  clulibed  to  death  and  some 
just  expired,  generally  as  the  result  of 
pul)lic  opposition. 

"'J'he  last  Committee  on  Street  No- 
menclature when  directed  by  the  City 
Council  to  prepare  a  scheme  of  street 
naming'  and  house  numbering,  unani- 
mously decided  that  the  question  of 
street  re-naming  should  not  be  taken 
up  along  with  that  of  street  re-number- 
ing, lest  the  combination  of  the  two 
systems  arouse  such  serious  opposition 
as  to  defeat  both.  The  committee  de- 
cided to  introduce  an  ordinance  pro- 
viding" a  new  system  of  house  numbers 
only.  This  is  now  pending  before  the 
City  Council,  and  is  the  one  I  shall  pro- 
ceed to  explain. 

"The  present  conglomeration  of 
house  numbers  in  the  city  of  Chicago 
is  the  result  of  the  annexation  of  differ- 
ent territories,  like  the  towns  of  Lake, 
Hyde  Park,  Lake  View  and  others, 
most  of  which  came  in  in  1889.  These 
various  towns  had  house  numbering 
systems  of  their  own  which  did  not 
conform  to  the  one  in  existence  in  the 
city  of  Chicago  at  the  time  and  have 
not  been  made  to  conform  to  the  city's 
system  at  any  time  since.  We  there- 
fore have  within  the  present  limits  of 
Chicago  a  variety  of  systems,  with  the 
result  that  on  parallel  streets  where 
we  ought  to  have  the  same  num- 
bers, we  have  a  difference  in  some 
cases  of  between  1500  and  2000 
numbers.  Suppose,  for  instance,  you 
are  on  a  Madison  street  car  and 
want  to  go  to  1200  Warren  ave- 
nue, and  don't  know  where  it  is. 
If  you  tell  the  conductor  you  want  to 
get  off  so  as  to  go  to  1200  Warren  ave- 
nue, in  all  probability  he  will  put  you 
oft'  at  1200  West  Madison  street  and 
tell  you  to  walk  one  block  north  to 
Warren ;  following  his  instructions, 
you  find  yourself  at  W^arren  avenue  all 
right,  but  instead  of  1200  you  find  the 
number  to  be  450,  and  it  becomes  nec- 
essary either  to  take  another  car  or 
walk  a  mile  and  a  half  west  in  order  to 
reach  your  destination.  This  one  in- 
stance illustrates  the  conditions  exist- 
ing throughout  the  city.  In  Hyde  Park, 
on  39th  street — that  is,  in  that  portion 


of  the  city  formerly  known  as  Hyde 
F*ark — the  number  on  39th  street  at 
State  street  is  approximately  400  to- 
day, but  on  87th  street,  also  in  Hyde 
Park,  the  number  at  State  street  is 
something  like  1700.  If  you  were  fa- 
miliar with  the  fact  that  the  number  on 
39th  street  at  State  street  was  400  and 
you  wished  to  go  to  400  87th  street,  you 
would  naturally  expect  to  find  it  in  the 
vicinity  of  State  street,  but  owing  to 
the  fact  that  the  house  numbers  start 
from  the  lake  and  run  west,  you  would 
find  yourself  about  two  and  a  half 
miles  out  of  the  way. 

"Now,  this  ordinance  seeks  to  over- 
come this  difficulty  through  a  system 
of  house  numbers  by  which  one  can 
readily  determine  with  a  little  arith- 
metical calculation  how  far  from  the 
base  line  any  given  number  is.  It  es- 
tablishes two  base  lines.  State  street 
and  its  continuation  in  a  northerly  di- 
rection in  Lake  Michigan,  is  estab- 
lished as  a  north  and  south  base  line, 
dividing  the  east  and  west  streets. 
Madison  street  is  determined  as  the 
east  and  west  base  line.  From  these 
two  bases  there  are  assigned  eight  hun- 
dred numbers  to  every  mile  running 
north  and  south  and  f^ast  and  west, 
and  these  eight  hundred  numbers  are 
again  divided  into  one  hundred  at  each 
one-eighth  of  a  mile,  so  that  the  house 
numbers  would  change  from  one  hun- 
dred to  the  succeeding  one  hundred  at 
each  street  nearest  the  one-eighth  of  a 
mile  intersecting  line.  In  other  words, 
we  start  at  State  street  with  number 
1  and  2  and  go  Avest.  By  the  time  we 
get  to  Halsted  street  the  numbers  on 
all  east  and  west  streets  cut  by  that 
thoroughfare  Avould  be  about  800.  At 
Ashland  avenue  the  number  would  be 
1600,  at  Western  avenue  2400,  Kedzie 
avenue  3200,  and  at  40th  avenue  4000. 

"I  wish  to  call  your  attention  espe- 
cially to  this  fact,  that  the  new  ordi- 
nance makes  the  numbers  on  all  east 
and  w^est  streets  on  from  40th  avenue 
west  coincide  with  the  name  of  the 
north  and  south  avenues.  In  other 
words,  5200  North  avenue  indicates  the 
corner  of  52d  avenue  and  North  ave- 
nue. On  the  South  Side  at  the  present 
time  from  12th  street  south  to  the 
southern  limits,  on  the  north  and  south 
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streets,  the  numbers  are  based  on  that 
system ;  4700  State  street  indicates  the 
corner  of  47th  street.  That  system  of 
numbers  on  the  South  Side,  I  believe, 
is  recognized  as  being  the  best  in  the 
city  of  Chicago,  and  I  might  say  here 
that  upon  investigation  of  the  systems 
in  use  in  the  various  cities  of  the  Unit- 
ed States  we  found  that  wherever  it 
has  been  practicable  to  use  that  system 
it  has  been  adopted.  Since  this  South 
Side  system  was  so  generally  approved, 
the  committee  decided  to  extend  it  as 
nearly  as  possible  througtout  the  rest 
of  the  city,  and  in  following  out  that 
idea  State  street  was  necessarily  es- 
tablished as  the  north  and  south  base 
line,  for  by  using  800  numbers  to  the 
mile  40th  avenue,  which  is  five  miles 
west  of  State  street,  brings  the  num- 
ber at  that  point  4000,  coinciding  with 
the  name  of  the  avenue.  The  numbers 
therefore  on  the  east  and  west  streets 
in  all  that  portion  of  the  city  west 
of  40th  avenue  running  out  to  72d  ave- 
nue, under  the  new  system  would  indi- 
cate the  location  of  the  house  in  just 
the  same  way  as  the  numbers  indicate 
the  location  on  the  South  Side  today. 

"The  Committee  on  Street  Nomen- 
clature decided  also  that  the  downtown 
district,  between  12th  street,  the  lake 
and  the  river,  should  be  left  out  of 
this  new  scheme.  This  was  done  on 
the  assumption  that  there  would  be  so 
much  opposition  to  disturbing  that 
portion  of  the  city  that  it  would  be 
better,  for  the  present  at  least,  to  ex- 
cept that  section.  If  in  the  future  the 
downtown  interests  should  desire  to 
have  the  new  system  extended  in  that 
district,  it  could  be  done  by  simply  ex- 
tending the  base  lines  established  in 
the  ordinance.  In  view  of  the  exist- 
ing conditions  there  does  not  appear  to 
be  any  strong  reason  why  this  should 
not  be  excepted  in  the  new  system,  be- 
cause the  numbers  on  north  and  south 
streets  at  the  present  time  start  in  the 
downtown  district  at  the  river  instead 
of  at  Madison,  and  run  south  to  12th 
street,  and  the  difference  would  be  so 
slight  as  to  cause  no  serious  inconven- 
ience. The  same  is  true  of  the  east 
and  west  streets  in  that  district. 

"One  point  was  overlooked  in  draw- 
ing the  ordinance.     That  was  its  con- 


nection with  the  park  and  boulevard 
system.  Some  of  the  boulevards,  as, 
for  instance,  Marshall  boulevard,  run 
in  a  north  and  south  and  east  and 
westerly  direction.  Under  the  new 
system  we  would  get  duplicate  num- 
bers there.  The  park  boards  under 
their  charters  have  jurisdiction  over 
the  names  of  the  boulevards,  and  it 
would  be  necessary  for  the  city  to  se- 
cure their  co-operation  later  on  in 
changing  the  names  of  the  boulevards 
so  that  the  name  would  indicate  the 
location  also.  For  instance,  a  portion 
of  Marshall  boulevard  was  formerly 
24th  street.  If  that  were  called  24th 
boulevard,  then  the  new  system  of 
house  numbers  could  be  put  in  opera- 
tion on  the  boulevards  also,  and  there 
would  be  no  conflict  of  numbers.  This 
could  not,  however,  be  covered  by  the 
terms  of  this  ordinance." 

Mr.  Allen :  "The  fact  that  the  Chi- 
cago city  postoffice  delivered  last  year 
over  600,000,000  pieces  of  mail  in  the 
city  of  Chicago  indicates  the  vital  in- 
terest of  the  postoffice  department  in 
this  subject.  Therefore  I  have  great 
pleasure  in  introducing  to  you  Col. 
Leroy  T.  Steward,  General  Superin- 
tendent of  City  Delivery,  Chicago  post- 
office." 

Mr.  Steward  spoke  as  follows : 

Col.  LeRoy  Steward 

"I  am  here  in  something  of  a  mis- 
sionary character.  The  postoffice,  like 
all  business  institutions  of  Chicago,  is 
vitally  interested  in  this  matter  of 
house  numbering.  Mr.  Riley  has  called 
attention  to  some  of  the  idiosyncrasies 
of  the  present  system.  Various  towns 
from  time  to  time  have  been  added  to 
our  territory.  At  the  present  time 
there  are  four  or  five  base  lines  east 
and  west.  This  results  in  an  endless 
and  needless  confusion.  For  a  great 
many  years,  this  confusion  has  been 
patent,  and  from  time  to  time  earnest 
efforts  have  been  made  to  bring  about 
an  improvement.  These  have  all  failed 
or  had  but  temporary  success,  and  the 
reason  for  it  is  that  the  people  do  not 
seem  to  be  interested  in  anything  con- 
nected with  it  except  their  own  imme- 
diate surroundings.  A  man  living  at  a 
certain  address  on  a  certain  street  says, 
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'Why,  this  number  is  good  enough  for 
me.  W'e  have  had  it  ten  or  fifteen 
years.  Aly  friends  find  me  now  and 
they  have  found  me,  so  why  should  it 
be  changed?'  Now,  then,  in  these  days 
of  an  awakened  civic  interest,  when  so 
much  is  being  done  to  revive  the  old 
Chicago  spirit,  here  is  a  mailer  that 
must  be  taken  up. 

"Chicago  has  2,814  miles  of  street, 
cutting  up  over  191  square  miles  of 
territory.  True,  very  much  of  this 
is  not  at  present  improved,  but  it  will 
be.  There  are  many  here,  no  doubt, 
who  remember  the  old  city  limits. 
When  I  came  to  Chicago  they  were 
39th  street,  Fullerton  and  Western  ave- 
nues, and  all  outside  of  that  was  con- 
sidered the  suburbs.  Today  Chicago's 
suburbs  reach  I  know  not  how  far,  but 
I  do  know  that  the  whole  population 
to  which  mail  is  delivered  here  is  some- 
thing near  four  millions.  For  it  is  not 
only  the  population  that  actually  re- 
sides in  Chicago  which  we  must  con- 
sider. Each  of  you  gentlemen  re- 
ceives mail  at  your  home  address,  and 
then  at  your  downtown  address,  and 
then  there  are  all  these  suburbs  that 
pour  in  every  day  thousands  upon 
thousands  from  outside.  Last  year 
over  9,000  new  buildings  were  con- 
structed in  Chicago,  all  of  them  to  be 
numbered. 

"Now,  the  Chicago  postoffice  last 
year  delivered  in  round  numbers  489,- 
000.000  pieces  of  first-class  mail,  and 
138,000,000  pieces  of  mail  of  other 
classes.  Eighteen  million  pieces  were 
delivered  from  the  box  department,  and 
7,000,000  pieces  were  given  directory 
service.  Now,  nearly  40  per  cent  of 
the  mail  received  for  delivery  in  Chica- 
go is  either  insufficiently,  inadequately 
or  improperly  addressed.  There  is 
enough  trouble  normall}'  without  add- 
ing to  it  by  an  antequated  system  of 
street  numbering.  All  that  the  post- 
office  desires  is  that  these  two  things 
shall  be  obtained,  first  a  definite  base 
line  north  and  south  and  one  east  and 
west,  and  then  a  certain  number  of 
numbers  to  the  running  mile.  In  the 
proposed  plan  it  has  been  agreed  that 
the  base  line  should  be  for  the  east  and 
west,  State  street ;  for  the  north  and 
south,  Madison  street.    The  postal  sta- 


tions are  laid  out  with  their  boundaries 
in  almost  all  cases  coincident  with  the 
section  and  half-section  lines.  A  dis- 
tributor in  learning  to  throw  the  mail 
has  to  learn  the  number  for  every  in- 
tersecting street  along  that  entire 
boundary,  a  task  requiring  some  1,080 
days  of  study.  Each  of  these  men  has 
to  be  examined  from  time  to  time  in 
order  definitely  to  ascertain  just  how 
well  he  knows  the  distribution.  A 
clerk  in  order  to  have  the  complete  dis- 
triJjution  must  learn  16,679  cards  in 
those  1,080  days.  Now.  the  simplest 
form  of  distribution  requires  at  least 
90  days'  study.  As  you  understand, 
mail  coming  into  the  postoffice  must 
first  be  separated  so  that  it  can  go  to 
the  given  station  for  delivery.  That 
necessitates  knowing  all  of  the  num- 
bers around  each  of  the  stations.  W'e 
divide  them  up  practically  into  what 
we  call  inside  and  outside,  the  down- 
town stations  and  those  more  remote, 
and  there  is  in  any  event  a  great  deal 
to  learn.  If  a  clerk  could  learn  a  num- 
ber which  would  be  good  clear  through 
the  city  for  any  station  having  that 
line  as  a  boundary,  it  would  simplify 
the  work  greatly. 

"Now,  that  means  a  great  deal  to  the 
post  office.  It  means  a  great  deal  to 
every  man  who  is  interested  in  the 
prompt  delivery  of  his  mail. 

"There  is  one  thing  of  which  Air. 
Riley  did  not  speak  which  goes  with 
this.  The  numbers  on  any  street  at  a 
gi\-en  point  would  coincide  with  the 
numbers  on  all  other  streets  on  that 
street  line  intersecting  at  that  point. 
For  instance,  if  the  number  was  800 
at  Halsted  street,  and  a  certain  street 
began  at  Halsted  street,  its  lowest 
number,  would  be  800.  Halsted  street 
runs  into  the  lake  at  Lawrence  ave- 
nue. The  first  house  on  Lawrence  ave- 
nue would  be  800.  The  base  line  would 
be  continued  out  into  the  lake  and  the 
numbers  counted  ofif  from  it.  You  can 
by  this  system  definitely  and  accu- 
rately locate  any  number  within  the 
City  of  Chicago.  I  take  it  this  would 
mean  a  great  deal  to  commercial  houses 
in  the  dispatch  and  delivery  of  their 
merchandise.  I  know  some  of  the 
State  street  merchants  are  very  much 
interested.      Alderman    Hey,    who    is 
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chairman  of  the  committee  having 
this  matter  in  charge,  I  know  to  be 
quite  interested,  as  is  his  committee. 
But  this  has  been  the  trouble  in  the 
past :  whenever  the  council  has  had 
this  matter  up  it  has  been  at  the  in- 
stance of  some  alderman  who  had  a 
special  ordinance  relating  to  some  par- 
ticular condition  existing  in  his  own 
district,  and  through  aldermanic  court- 
esy, 1  presume,  it  was  taken  up  and 
passed,  irrespective  of  all  the  rest  of 
Chicago.  Then,  after  a  time  perhaps 
there  would  be  a  reactionary  move- 
ment on  the  part  of  others  and  they 
would  change  it  back  again.  There 
are  streets  in  the  city  of  which  I  do  not 
know  the  names.  First,  it  is  Stony 
Island  avenue,  then  it  is  Jackson  Park 
avenue,  and  then  it  is  changed  back  to 
Stony  Island,  and  so  on.  The  present 
effort  is  to  take  up  the  subject  of  re- 
numbering the  houses  in  its  entirety, 
carefully  considering  the  welfare  of 
the  whole  city.  This  is  the  only  man- 
ner in  which  anything  satisfactory  can 
ever  be  accomplished,  and  it  is  high 
time  that  we  were  getting  away  from 
this  patchwork  method  of  considering 
a  section  here  and  there,  with  the  in- 
evitable result  of  only  adding  to  al- 
ready great  confusion. 

"When  this  matter  of  street  numbers 
has  been  definitely  disposed  of,  we  have 
not  done  yet.  Then  we  propose  to 
take  up  the  matter  of  the  naming  of  the 
streets  and  that  is  something  that  will 
require  a  great  deal  of  careful  thought, 
and  a  great  deal  of  persistent  effort. 
There  are  some  510  streets  in  Chicago 
that  bear  similar,  or  exact  duplicate 
names.  The  Post  Office,  when  it  re- 
ceives mail  addressed  to  a  street  which 
may  be  in  Norwood  Park,  Kensington, 
Hegewisch,  or  some  other  place,  has 
got  to  guess  the  intention  of  the  send- 
ers, and  nearly  always  the  sender  com- 
plains if  the  mail  is  not  promptly  de- 
livered. But  we  really  do  not  feel  very 
bad  about  it.  As  a  matter  of  fact,  last 
year,  Avith  3,700  men  in  the  city  divis- 
ion, working  for  365  days  of  the  year, 
and  for  24  hours  in  the  day,  we  had 
3,091  written  complaints  from  the  pub- 
lic of  Chicago.  I  presume  there  might 
have  been  more,  but  that  is  all  we  actu- 
ally received.     And  only  647  of  those 


received  were  well  founded  complaints 
on  the  service,  so  that  we  feel  we  have 
done  pretty  well,  when  only  21  per  cent 
of  all  the  complaints  made  are  well 
founded  and  the  total  is  so  small. 

"Now,  if  the  city  were  properly  num- 
bered, the  complaints  on  the  Chicago 
postal  service  so  far  as  quick,  accu- 
rate and  satisfactory  delivery  are  con- 
cerned, Avould  be  infinitesimal.  I  know 
from  what  I  am  told  by  the  depart- 
ment at  AVashington  that  our  service 
now  is  quite  as  accurate  as  any  exist- 
ing in  the  United  States.  The  numbers 
were  changed  not  a  great  while  ago  in 
Cleveland,  and  through  the  courtesy 
of  a  gentleman  interested,  I  ascertained 
the  cost  to  have  been  approximately 
$34,000.  In  this  case  the  cost  will  be 
practically  nothing.  It  seems  to  me 
])erfectly  ridiculous,  that  great,  strong, 
vigorous,  boasting  Chicago  should  hesi- 
tate for  one  moment  to  do  a  thing  like 
this,  when  in  other  cities  they  dyna- 
mite out  whole  rows  of  buildings,  drive 
streets  through  where  none  were  be- 
fore, and  widen  thoroughfares,  and  all 
of  that. 

"Washington,  Berlin,  Rio  Janeiro 
and  other  places  have  displayed  their 
civic  spirit.  We  ought  at  least  to  ac- 
complish this  for  the  interests  of  Chi- 
cago— it  is  a  very  small  matter,  so  far 
as  the  cost  is  concerned.  It  seems  to 
me  that  if  Chicago  at  this  late  day, 
after  fifteen  or  twenty  years  of  discus- 
sion, has  not  enough  civic  apprehen- 
sion, pride  and  vim  to  do  a  thing  re- 
(piiring  so  little  an  expenditure  of 
money  as  this,  we  ought  to  get  out  of 
the  progressive  class  and  consider  our- 
selves permanently  sidetracked.  All 
that  is  required  in  this  case  is  a  suffi- 
ciently awakened  public  sentiment  to 
stand  back  of  the  aldermen  who  are 
ready  to  go  ahead.  It  is  hard  for  a 
man  in  the  Council  to  do  something 
that  he  knows  to  be  all  right  if  he 
thinks  that  the  people  in  his  district 
do  not  iniderstand  the  situation.  This 
time  we  do  not  propose  to  let  the  peo- 
ple off,  but  we  are  going  to  continue 
agitating  until  the  aldermen  get  their 
hacking  from  the  people  and  bring 
al)OUt  the  improvement  in  the  condi- 
tions complained  of.  It  is  a  fundamen- 
tal thing;  it  is  something  that  the  busi- 
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ncss  interests  demand,  that  our  own 
selfish  interests  demand.  You  arc  more 
vitally  interested  in  it  than  you  know." 
The  chair  then  introduced  Aid.  Jacob 
A.  Hey,  who  said: 

Aid.  Jacob  A.  Hey 

"There  seems  to  have  been  some 
apprehension  as  to  the  advisability  of 
putting  this  through.  Some  of  the 
people  do  not  seem  to  be  properly  in- 
formed. They  think  it  will  cost  them 
a  great  deal  of  money.  The  story  has 
been  circulated  that  abstracts  would 
have  to  be  changed,  which  would  en- 
tail a  great  deal  of  expense.  This, 
however,  is  not  the  fact.  It  is  unneces- 
sary to  put  into  any  abstract  a  change 
in  numbering,  since  the  geographical 
description  suffices.  There  would  be 
no  expense  at  all. 

"I  am  told  by  a  real  estate  man  that 
in  a  period  of  five  years  approximate- 
ly 65  per  cent  of  the  people  in  the  city 
change  their  place  of  residence.  Now, 
you  know  what  trouble  and  expense  is 
connected  with  such  a  change.  Well, 
when  the  city  changes  the  name  of  a 
street  a  man  lives  on  there  is  no  ex- 
pense to  him  except  the  placing  of  a 
number  on  the  house.  There  are  prob- 
ably one-third  of  the  houses  in  the  city 
that  have  no  numbers  at  all.  It  seems 
to  have  been  neglected.  So  I  cannot 
see  why  there  should  be  any  hesitation 
on  the  part  of  the  people  of  the  city 
to  take  this  up. 

"A  number  of  schemes  have  been 
presented     to     the     committee — some 


eight  or  ten — pertaining  to  street  num- 
bering alone.  Some  of  them  have  very 
good  points,  but  we  think  that  this 
scheme  here  is  about  as  good  a  one  as 
we  can  get.  I  do  not  believe  we  can 
improve  on  it.  As  a  matter  of  section 
lines,  perhaps  there  may  be  a  differ- 
ence. I  advocated  Kinzie  street  at  first 
for  the  east  and  west  division  line,  but 
it  does  not  make  any  material  differ- 
ence. I  think  we  have  as  good  a  sys- 
tem as  can  be  put  up.  My  idea  was  to 
hold  back  from  calling  this  up  in  the 
council — it  has  been  reported  in  to  the 
council — until  we  could  get  a  definite 
idea  as  to  the  street  names.  But  this  is 
the  more  serious  of  the  two  problems. 
"Of  course  we  left  the  system  run- 
ning south  undisturbed  because  that 
we  believe  is  a  very  good  system,  al- 
though from  Twelfth  street  to  Twenty- 
second  street  they  run  a  thousand  num- 
bers to  the  mile,  but  the  rest  I  believe 
run  less,  900  between  Twenty-second 
and  Thirty-first  street,  and  so  forth ; 
but,  as  I  say,  the  system  Ave  have  now, 
I  believe,  is  the  best  system  we  could 
devise,  and  we  have  unanimously 
recommended  it  to  the  council.  The 
committee  will,  within  a  week,  take  up 
this  matter  of  street  naming,  and  hear 
from  all  who  have  systems  and 
schemes.  When  65  per  cent  of  the'* 
people  change  their  residence  every 
five  years,  I  feel  that  with  a  little  adver- 
tising and  a  little  pressure  from  civic 
l)odies  like  your  City  Club,  we  will 
have  no  trouble  in  explaining  to  the 
people  the  significance  of  this  change." 
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NOTICE 

Professor  Hugo  Miinsterberg's  address  before  the  City  Club, 
January  25,  1908,  on  "Psychology  and  Grime"  was  not  pubHshed 
in  the  City  Club  Bulletin  owing  to  the  fact  that  it  was  made  up, 
largely,  of  material  drawn  from  his  forthcoming  book,  then  in  the 
hands  of  the  publishers.  Members,  therefore,  may  be  interested 
to  know  that  a  copy  of  this  book,  "On  the  Witness  Stand,"  (The 
McGlurg  Company)  has  been  received  and  is  on  file  in  the  library. 
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PUBLIC  SERVICE  COMMISSION  IN  NEW  YORK  CITY 


The  City  Club  has  had  this  year  three 
different  discussions  on  the  regulation  of 
public  service  corporations.  Some  weeks 
ago  Mr.  Thomas  M.  Osborne  of  the  Pub- 
lic Service  Commission  of  the  up-state, 
or  second,  district  of  New  York  spoke  on 
the  provisions  of  the  new  Public  Service 
Commissions  Law  passed  by  the  State  of 
New  York.  Still  more  recently.  Profes- 
sor B.  H.  Meyer,  chairman  of  a  similar 
commission  in  Wisconsin,  discussed  the 
practical  operations  of  the  law  in  that 
state.  On  ^lay  4,  1908,  I\Ir.  William  R. 
Willcox,  chairman  of  the  Public  Service 
Commission  of  the  City  of  New  York, 
supplemented  Air.  Osborne's  address 
with  a  discussion  of  the  workings  of  the 
New  York  law  in  municipal  aft'airs.  This 
address  has  especial  interest  for  citizens 
of  Chicago  because  of  the  marked  simi- 
larity of  the  public  service  problems  of 
New  York  and  Chicago,  a  similarity  cov- 
ering, as  the  chairman.  Prof.  C.  E.  Mer- 
riam,    remarked,   physical,    financial    and 


political     complexities.        Mr.     Willcox 
spoke  as  follows : 

Hon.  William  R.  Willcox 

"Up  to  July  of  last  year  the  State  of 
New  York  had  a  State  Railroad  Commis- 
sion, a  State  Gas  Commission  and  an  In- 
spector of  Gas  Meters,  exercising  gen- 
eral supervision  over  the  entire  state,  but 
without  power  to  enforce  their  recom- 
mendations. In  addition  the  legislature 
had  created  a  Rapid  Transit  Commission, 
the  duties  of  which  were  to  lay  out  rapid 
transit  routes  in  the  City  of  Greater  New 
York,  and  to  have  charge  of  all  details 
of  construction  and  operation.  That 
commission  during  its  existence  built  the 
one  suljway  which  we  now  have.  Public 
dissatisfaction  with  the  trolley  systems 
and  the  general  administration  of  public 
utilities  in  the  City  of  New  York  and 
elsewhere  demanded  a  radical  change  in 
the  law  regarding  these  corporations. 
After  due  consideration  the  opinion  pre- 
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vailed  that  all  of  the  public  service  cor- 
porations should  be  under  the  supervision 
of  two  commissions,  one  having  jurisdic- 
tion in  Greater  New  York,  known  as  Dis- 
trict Xo.  1,  and  the  other  having  juris- 
diction over  the  balance  of  the  state, 
known  as  District  No.  2.  Their  powers 
are  the  same,  except  that  the  commission 
for  the  first  district  absorbed  the  old 
Rapid  Transit  Commission,  whose  activi- 
ties were  restricted  entirely  to  the  City 
of  New  York.  I  do  not  wish  to  weary 
you  by  a  rehearsal  of  the  reasons  lead- 
ing up  to  this  legislation,  except  to  say 
that  the  fundamental  principle  underly- 
ing the  Public  Service  Commissions  Law 
is  that  any  corporation  enjoying  a  public 
franchise  owes  a  duty  to  the  people  of 
the  state  to  give  adequate  and  proper, 
and,  indeed,  the  fullest,  service.  While 
this  has  been  an  admitted  fact,  there  has 
been  up  to  the  passing  of  the  Public 
Service  Commissions  Law  no  authority 
lodged  in  any  particular  commission  to 
represent  the  people  of  the  state  in  its  de- 
mands that  public  franchises  should  be 
properly  and  adequately  exercised. 

"When  the  commission  for  the  First 
District  assumed  its  duties  last  July,  the 
public  mind  was  very  much  wrought  up 
over  the  abuses  practiced  by  the  traction 
companies,  and  one  of  the  first  matters 
undertaken  was  an  official  investigation 
into  the  physical  and  financial  conditions 
of  the  various  street  car  lines.  We  were 
assured  by  many  that  a  financial  investi- 
gation was  entirely  unnecessary,  but  it 
was,  as  a  matter  of  fact,  absolutely  nec- 
essary for  the  commission  to  know  the 
exact  condition  of  the  companies  so 
as  to  ascertain  what  orders  for  rehabili- 
tation could  be  carried  out  without  en- 
tailing serious  financial  embarrassment. 
The  result  of  that  inquiry  was  anything 
but  creditable  to  the  management  of  the 
traction  lines  of  our  city.  Doubtless  many 
of  }-ou  are  fully  aware  of  the  disgraceful 
condition  exposed.  Not  only  was  money 
freely  used  for  the  purpose  of  con- 
trolling and  accelerating  public  opin- 
ion, but  stocks  were  issued  representing 
no  value ;  companies  were  bought  and 
sold  and  amalgamated  with  each  other ; 
stock  was  issued  and  re-issued  until  the 
whole  system  of  traction  lines  in  Man- 
hattan was  weighed  down  with  fixed 
charges  and  guaranteed  payments  to  an 


extent  that  made  it  impossible  in  any 
legitimate  way  to  pay  the  dividends  or 
the  securities  issued.  I  do  not  want  to 
go  into  that  dark  page  of  our  municipal 
history  beyond  one  or  two  illustrations. 

"For  instance,  there  was  one  horse-car 
line  that  ten  years  ago  had  been  bought 
for  $60,000.  but  which  found  its  way  into 
the  hands  of  grasping  politicians,  who 
sold  it  to  the  traction  company  for  $250,- 
000.  The  next  dav  they  bonded  it  for 
$500,000  and  issued  $500,000  in  bonds 
and  much  more  in  stock,  and  then  sold  it 
to  the  parent  company  for  an  equal 
amount  of  stock  and  bonds,  these  latter 
securities  bringing  considerably  over  par 
in  the  general  market.  That  road  today, 
gentlemen,  is  run  in  the  same  way  it  was 
ten  years  ago.  It  was  not  electrified.  It 
lias  about  the  same  number  of  horses, 
perhaps  three  or  four  horses  less,  and 
the  same  number  of  cars  that  it  had  then. 
The  income  of  the  railroad  is  not  enough 
to  pay  dividends  on  the  $250,000,  the 
price  paid  by  the  traction  syndicate,  to 
say  noi"hing  of  dividends  on  the  amount 
actually  issued.  That  is  only  one  illus- 
tration of  the  way  in  which  securities  of 
these  roads  were  handled. 

"Then  there  was  the  Wall  and  Fulton 
street  ferry  line.  The  franchise  was 
owned  by  a  prominent  financier,  w'ho 
was  authorized  under  its  terms  to  build  a 
line  of  road  in  the  lower  part  of  the  New 
York  City.  No  steps  had  been  taken  to 
build  the  road,  not  even  permission  se- 
cured to  open  the  street.  Not  one  penny 
liad  been  expended  even  on  the  drawing 
of  plans.  All  the  owner  possessed  was 
the  franchise.  This  franchise  w^as  sold 
by  the  man  who  owned  it  to  the  Metro- 
politan Syndicate  for  $250,000.  When 
the  time  came  for  the  title  to  pass,  the 
seller  went  dowm  to  his  lawyer's  office 
and  found  there  a  check  for  $961,000, 
accompanied  by  a  letter  from  one  high 
in  the  counsel  of  the  Metropolitan  Com- 
pany, telling  him,  the  seller,  to  accept 
this  check  o^f  $961,000,  deducting  $250,- 
000,  the  price  agreed  upon  for  the  fran- 
chise, and  then  to  draw  five  checks  in 
amounts  var)nng  from  $111,000  to  $122,- 
000,  and  return  them  to  him.  The  men 
to  whom  these  checks  were  drawn  were 
all  connected  with  the  traction  syndicate. 
Now,  so  far  as  the  ^Metropolitan  road  is 
concerned,     this     franchise     cost     them 


Page  155 


®lj?  Qlttg  Ollub  l^ullrlttt 


$961,000,  and  the  company  must  earn 
dividends — on  account  of  this  transaction 
—upon  $961,000  worth  of  stock;  yet 
$711,000  of  that  money  went  directly 
from  the  treasury  of  the  company  into 
the  pockets  of  five  men  who  have  not 
returned  it  to  the.  company,  and  who 
have  made  no  satisfactory  explanation 
concerning  this  expense.  There  have 
been  some  lean  attempts  at  justification 
— some  talk  that  this  $711,000  was  used 
as  a  'Yellow  Dog  Fund,'  but  the  other 
men  who  have  received  it  are  loath  to 
come  forth  and  tell  what  is  generally  be- 
lieved— that  thousands  of  dollars  were 
used  either  for  the  purpose  of  obtaining 
favor  through  payments  to  political 
bosses,  or  to  stimulate  the  passing  of  or- 
dinances and  laws  favorable  to  their  or- 
ganization. Some  vague  statement  has 
been  made  to  the  effect  that  this  was  one 
way  of  covering  political  contributions, 
but  it  makes  little  difference,  so  far  as 
the  public  is  concerned,  whether  this 
money  went  into  the  pockets  of  the  men 
connected  with  the  company,  or  into  the 
pockets  of  those  retained  by  the  company 
for  unlawful  purposes. 

"The  District  Attorney  laid  these  mat- 
ters before  the  grand  jury  and  after 
months  of  investigation  found  it  impossi- 
ble to  indict  any  one  in  connection  there- 
with. Whether  this  offense  is  indictable 
or  not  does  not  change  the  morals  of 
the  situation.  That  the  treasury  of  the 
company  was  looted  of  $711,000  by  those 
in  control  is  indisputable.  This  is  one 
of  the  pages  of  financial  rascality  which, 
with  other  things,  led  the  people  to  de- 
mand not  only  a  supervision  of  service, 
but  also  a  supervision  over  the  issuance 
of  stocks  and  bonds  of  all  public  service 
corporations. 

"After  this  general  investigation  to 
which  I  have  referred  was  well  under 
way,  others  were  undertaken  by  single 
commissioners  looking  into  the  questions 
of  service  and  equipment.  Our  corps  of 
inspectors  are  busy  going  over  the  roads 
examining  the  equipment,  making  tabu- 
lations of  the  train  service,  observations 
of  the  number  of  people  carried  in  cars 
and  reporting  each  instance  where  cars 
are  unduly  crowded  or  where  the  service 
falls  short.  Then  we  issue  orders  to  the 
company  to  show  cause  why  conditions 
should  not  be  bettered.     No  final  order 


for  additional  service  or  equipment  can 
be  issued  until  the  company  is  heard.  The 
company  may  introduce  testimony  to 
show  that  the  order  would  work  a  hard- 
ship or  confiscation.  After  this  hearing 
has  been  had,  the  commission  passes  upon 
it  and  its  decision  is  final. 

"I  have  been  asked  many  times — how 
do  the  corporations  take  these  new  or- 
ders? At  first  I  think  they  regarded  the 
supervision  as  somewhat  irksome,  but  I 
believe  they  are  now  heartily  glad  that 
there  is  such  a  commission  in  existence. 
None  of  our  orders  has  been  contested 
and  the  companies  have  in  several  in- 
stances assured  us  that  they  were  glad 
to  co-operate.  We  have  had  many  hear- 
ings on  traffic  questions  since  last  July 
and  have  issued  between  one  and  two 
hundred  orders  affecting  the  same.  Un- 
der these  orders,  service  on  the  lines  has 
been  increased  all  the  way  from  three 
to  sixty  per  cent,  and  we  are  still  at  work. 

"The  question  of  equipment  was  one 
which  came  before  us  very  early.  We 
found  the  Metropolitan  Company  had 
something  like  2,000  cars,  but  they  have 
been  so  busy  looking  after  the  stock  mar- 
ket they  have  had  no  time  to  keep  them 
in  repair.  We  found  about  forty  per 
cent  of  the  cars  sent  out  from  the  barns 
broke  down  before  night.  You  can  read- 
ily understand  what  this  means  in  streets 
crowded  as  ours  are  with  vehicle  traffic. 
Even  the  power  houses  were  in  bad  con- 
dition. We  ordered  the  company  to  over- 
haul its  equipment  and  to  turn  out  in 
complete  repair  fifteen  cars  a  day  every 
day  after  the  order  went  into  effect.  I 
have  been  told  by  an  officer  of  the  com- 
pany that  by  the  time  they  had  gone  over 
half  their  equipment  the  breakdowns  had 
been  reduced  from  forty  per  cent  to 
twenty  per  cent.  When  all  the  equipment 
has  been  overhauled  you  can  readily  see 
that  the  percentage  of  breakdowns  will 
be  reduced  far  below  what  it  is  now.  On 
our  Madison  avenue  line  the  pay-as-you- 
enter  car,  of  which  I  see  so  many  here  in 
Chicago,  has  now  been  installed.  I  be- 
lieve in  the  final  reorganization  of  trac- 
tion lines  in  New  York  this  car  will  prob- 
ably be  the  prevailing  type. 

"In  our  relations  with  the  gas  com- 
panies we  have  not  taken  up  the  question 
of  the  price  of  gas,  for  the  reason  that 
the  eighty-cent  gas  law  is  being  contest- 
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cd  by  the  companies  in  the  United  States 
Court  and  has  not  yet  been  settled.  Pend- 
ing the  result  of  this  litigation  injunc- 
tions have  been  issued  which  practically 
render  it  impossible  for  us  to  touch 
the  price  of  gas.  Inspection  of  meters 
has  gone  on.  We  have  examined  in  the 
first  six  months  of  our  work  127,000 
meters  flud  attended  to  all  complaints.  In 
fact,  our  bureau  is  so  well  organized  that 
it  a  complaint  comes  into  the  office  in 
the  morning,  it  is  not  an  unusual  thing 
to  have  the  whole  matter  straightened  out 
liefore  night,  an  entirely  dififercnt  con- 
dition than  existed  before  this  commis- 
sion took  hold.  As  for  electric  light, 
Commissioner  ]\Ialt])ie  is  now  making  a 
thorough  investigation  into  the  physical 
side  of  electric  lighting  companies.  The 
service  has  been  thoroughly  gone  into. 
The  electric  light  companies  of  New 
York  City  have  met  the  commission  in  the 
spirit  of  co-operation  and  today  the 
breakdowns  of  service  and  the  complaints 
of  consumers  have  been  very  much  re- 
duced. 

"Another  duty,  regarded  by  many  as 
one  of  the  chief  benefits  derived  from 
the  Public  Service  Commissions  Law,  is 
that  of  passing  upon  the  securities  to  be 
issued  by  public  service  corporations. 
You  doubtless  know  that  the  law  pro- 
vides that  no  franchise  can  be  capitalized, 
and  as  no  securities  can  be  issued  with- 
out the  consent  of  the  commission,  the 
public  can  rest  assured  that  watered  se- 
curities are  a  thing  of  the  past  with  pub- 
lic service  corporations.  We  recently  had 
before  us  the  application  of  the  Inter- 
l:)orough  Company  for  leave  to  issue  a 
mortgage  of  $55,000,000.  with  the  privi- 
lege of  issuing  $30,000,000  in  bonds  at 
once  to  secure  $25,000,000  of  its  three 
year  notes.  You  are  aware  that  during 
the  recent  financial  troubles  it  has  not 
been  easy  to  find  a  ready  sale  for  securi- 
ties of  any  kind.  It  has  been  particular- 
ly difficult  in  the  case  of  the  transit  com- 
panies, owing  to  the  regard  in  which  they 
were  held  by  the  public  after  the  facts 
concerning  their  management  had  been 
brought  to  light  and  fully  appreciated. 
And  vet,  when  the  commission,  after  go- 
ing exhaustively  into  the  financial  his- 
tory of  the  company,  its  assets,  earning 
capacity  and  all  other  matters  bearing  on 
the  subject,  found  that  it  was  proper  to 


authorize  this  issue,  it  was  not  difficult 
for  the  company  to  find  a  ready  sale  for 
the  securities.  In  fact,  they  were  under- 
written several  times  over  within  three 
days  after  permission  to  issue  the  securi- 
ties had  been  given.  Both  the  bankers 
and  railroad  officials  have  told  me  that 
our  safeguarding  the  issuance  of  securi- 
ties for  the  protection  of  investors  was 
alone  enough  to  justify  the  existence  of 
the  commission  and  well  warranted  the 
passing  of  the  Public  Service  Commis- 
sions Law.  I  believe  the  law  has  proved 
a  success.  It  is  not  for  me  to  say  to  what 
extent  the  commissioners  have  done  all 
that  could  be  done,  Imt  I  do  want  to  say 
that  I  believe  the.  time  has  come  in  this 
country  when  no  municipality  will  here- 
after give  away  its  public  franchises  in 
perpetuity.  I  believe  that  the  people 
everywhere  are  ready  to  insist  that  those 
who  enjoy  public  franchises  shall  give  a 
service  that  is  adequate,  safe  and  reason- 
able and  that  they  may  issue  securities 
only  for  property  actually  invested,  or 
for  refunding  debt,  and  that  the  era  of 
forcing  watered  securities  upon  the  pub- 
lic has  passed,  not  to  return. 

"I  have  already  spoken  longer  than  I 
expected,  but  I  do  not  wish  to  close  with- 
out saying  a  few  words  concerning  sub- 
ways and  other  rapid  transit  lines.  As 
I  said  in  the  beginning,  it  is  the  duty  of 
our  commission  to  lay  out  rapid  transit 
lines  and  to  build  them  if  the  city  fur- 
nishes the  money.  Under  our  laws  mu- 
nicipal construction  is  required  hereafter. 
The  contract,  however,  for  building  the 
present  subway  was  undertaken  by  a 
corporation  which  also  had  the  right  to 
operate  for  a  period  of  fifty  years,  with 
the  privilege  of  renewal  for  thirty-five 
years.  The  rental  to  be  paid  by  the 
operating  company  was  equal  to  the  in- 
terest on  the  city  debt  incurred  to  build 
the  subway  and  one  per  cent  of  bonded 
indebtedness  turned  over  to  the  sinking 
fund,  in  order  that  the  entire  debt  should 
be  canceled  during  the  first  fifty  years. 
In  this  way  the  city,  at  the  end  of  fifty 
years,  will  have  the  subway  fully  paid 
iov  without  the  actual  expenditure  of  a 
single  dollar.  This  sysem  will  work  sat- 
isfactorily if  your  city  is  in  a  position 
to  furnish  money  for  municipal  construc- 
tion, but  if  your  city  is  in  the  same  cate- 
Cforv  as  is  the  Citv  of  New  York  at  the 
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present  time,  having  reached  its  debt 
limit,  with  no  money  available  and  yet 
in  need  of  subways,  you  have  a  difficult 
problem  to  face.  Personally,  I  believe 
that  private  capital  should  in  such  a  case 
be  provided  to  build  these  lines,  if  it  can 
be  done  upon  terms  which  will  not  place 
the  franchise  out  of  the  reach  of  the  city 
and  .will  at  the  same  time  protect  the 
city's  interests  at  every  turn.  An  inde- 
terminate franchise  granted  to  a  corpora- 
tion to  build  and  equip  a  rapid  transit 
line  under  the  direction  of  the  Public 
Service  Commission  with  the  right  of  the 
city  on  the  proper  terms  to  retake  the 
franchise  at  any  time,  not  exceeding 
twenty-five  years  distant,  can  be  worked 
out,  and  I  believe  would  cause  no  loss  to 
the  city  and  at  the  same  time  furnish 
much  needed  transportation.  No  -con- 
tract of  this  kind,  should,  of  ocurse,  be 
made  which  does  not  provide  for  the  di- 
vision of  surplus  profits  between  the 
city  and  the  contractor.  I  am  not  very 
familiar  with  your  Chicago  plan,  but  I 
think  that  system  is  recognized  here." 

MCE  -  PRESIDENT  MERRIAM  : 
''Yes." 

MR.  WILLCOX :  "What  we  need  in 
New  York  today,  gentlemen,  are  more 
rapid  transit  lines.  We  cannot  w^ait  for  the 
city's  assessed  valuation  to  increase,  be- 
cause as  this  valuation  goes  up  by  a  few 
millions  a  year,  many  other  needs  arise 
with  claims  upon  the  city's  borrowing  ca- 
pacity and  when  the  administration  of 
city  afifairs  is  never  satisfied,  but  keeps 
the  borrowing  capacity  of  the  city  up  to 
its  limit,  there  must  be  some  other  meth- 
od provided  for  rapid  transit,  if  we  are 
to  keep  pace  with  the  needs  of  the  city. 
I  therefore  heartily  favor  the  indeter- 
minate franchise  by  the  terms  of  which 
private  capital  can  be  induced  to  build 
and  equip  subways  with  the  right  to  op- 
erate for  a  limited  period,  the  city  hav- 
ing the  privilege  to  take  over  the  entire 
property,  both  subway  and  equipment, 
upon  terms  to  be  agreed  upon." 

MR.  JOHN  K.  ALLEN:  "May  I  ask, 
Air.  Willcox,  of  the  127,000  meters  ex- 
amined what  proportion  of  the  complaints 
were  justified?" 

MR.  WILLCOX:  "The  127.000  meters 
examined  were  not  all  on  complaint.  Our 
law  provides  for  the  examination  of  all 
new  and  all   replaced  meters.     The  fig- 


ures I  give  are  upon  the  report  of  the 
first  six  months  of  our  work  on  this 
subject,  and  of  the  number  examined, 
about  44,000  were  new  meters,  82,000 
were  repaired  meters,  and  1,500  com- 
plaint meters.  Of  the  complaint  meters 
tested,  13  per  cent  were  found  to  be 
correct;  about  13><  per  cent  were  less 
than  2  per  cent  fast,  the  limit  allowed 
by  law ;  38  per  cent  were  2  per  cent  or 
more  than  2  per  cent  fast,  and  35  per  cent 
were  slow.  The  total  percentages  of  all 
the  fast  meters  is  about  3  43-100  per  cent, 
and  the  total  number  of  all  slow  meters 
2  89-100  per  cent." 

MR.  E.  E.  PRUSSING:  "Do  you  an- 
ticipate difficulty  in  getting  capital  to 
build  the  new  subways  under  the  inde- 
terminate franchise  ?" 

MR.  WILLCOX :  "I  do  not  know  ex- 
actly what  reply  to  make,  because  I  do  not 
know  what  you  have  in  mind.  Cap- 
italists have  told  me  that  we  could  get 
capital  under  the  indeterminate  franchise. 
In  other  places  this  kind  has  proved  suc- 
cessful. If  capitalists  can  see  their  way 
clear  to  receive  an  income  on  the  invest- 
ment and  at  the  same  time  are  safe  in- 
the  investment  of  the  principal,  in  the 
event  the  road  is  taken  over  by  the  city, 
they  will  go  into  the  enterprise  without 
hesitation.  The  terms  under  which  the 
indeterminate  franchise  should  be  exer- 
cised must  be  carefully  worked  out,  I 
believe  it  to  be  perfectly  feasible  for  this 
plan  to  be  so  pursued  that  capital  will  be 
perfectly  safe  and  the  city's  rights  amply 
protected." 

MR.  PRUSSING:  "The  reason  I  ask 
the  question  is  that  we  are  right  up 
against  that  in  this  city.  We  cannot  get 
any  bonds  nor  any  money.  We  want  sub- 
ways and  we  have  to  give  somebody  some 
kind  of  franchise  to  iDuild  them." 

MR.  WILLCOX:  "Of  course,  there 
are  many  things  to  be  taken  into  consider- 
ation in  the  matter  of  an  indeterminate 
franchise.  I  do  not  think  that  capital 
would  be  attracted  to  building  a  subway 
under  this  plan,  unless  it  is  one  that 
promises  large  returns  from  the  traffic. 
Subway  building  is  very  expensive.  A 
subway  projected  into  a  sparsely  settled 
part  of  the  city  will  not  pay  in  its  first 
year  anything  like  a  subway  going 
through  a  densely  populated  portion. 
While  it  is  our  experience  that  a  subway 
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l)rojccted  into  a  less  densely  ])opulated 
part  of  the  city  draws  a  large  population, 
by  the  time  it  is  opened,  to  take  up  its 
residence  in  that  neighl)orhood,  still  it 
is  obvious  that  the  early  returns  will 
be  larger  where  it  runs  through  the 
denser  part  of  the  city.  It  must  be  con- 
stantly borne  in  mind  that  subway  build- 
ing is  expensive.  Our  present  subway 
in  New  York  cost  for  building  and  e(|uip- 
ment  in  the  neighborhood  of  $70,000,000. 
It  makes  little  difference  whether  capital 
invested  is  public  or  private.  Interest 
must  be  earned  and  the  principal  paid 
within  a  limited  period.  There  is  no 
royal  road  for  a  city  any  more  than  for 
a  corporation  or  an  individual.  The  im- 
mutable laws  of  finance  must  apply 
though  some  of  our  friends  in  talking  of 
municipal  construction  overlook  that  fact. 
If  the  city  can  build  the  subway  as  a 
great  public  improvement — in  the  same 
way  that  bridges  are  built — without  re- 
quiring that  it  should  earn  the  interest 
on  the  investment,  plus  a  sinking  fund, 
then  it  is  easy  for  the  city  to  build  sub- 
ways, provided  the  debt  limit  is  not 
reached." 

MR.  WALTER  L.  FISHER:  'T  sup- 
pose your  municipal  authorities  had  the 
general  power  to  regulate  the  service  of 
distinctly  municipal  public  utilities  before 
the  creation  of  your  commission,  had  they 
not  ?" 

MR.  WILLCOX:  "I  do  not  know  that 
they  had  any  such  general  power;  that 
is,  power  to  decide  what  was  adequate 
service  and  insist  on  their  decision  being 
acted  upon.  The  municipal  authorities 
could  not  say  to  the  subway  manage- 
ment, for  instance,  'you  must  run  so 
many  trains  an  hour,'  or  'so  many  cars  on 
a  train.'  They  might  recommend,  but 
unless  there  was  ia  provision  in  the  orig- 
inal grant  or  contract  calling  for  certain 
definite  things,  I  do  not  think  the  power 
existed  in  the  municipality  to  make  right 
any  inadequacy  in  the  management.  The 
State  Railroad  Commission  had  the  pow- 
er to  recommend,  and  it  did  make  many 
suggestions  to  the  officers  of  the  traction 
and  elevated  railroad  lines,  but  there  is 
where  it  ended.     No  results  followed." 

MR.  FISHER:  "Do  you  not  think  the 
police  powers  were  adequate  for  that?" 

MR.  WILLCOX  :    "Not  in  our  state." 

MR.  FISHER:    "Suppose  the  munici- 


pality should  want  the  service  increased 
in  a  certain  particular,  and  the  views  of  its 
authority  should  conflict  with  the  views 
of  your  commission  ?" 

MR.  WILLCOX:  "The  views  of  our 
commission  would  i)revail,  except  in  so 
far  as  there  was  a  contractual  relation 
existing  between  the  city  and  the  com- 
pany, as  in  the  case  of  the  subway,  wliere 
there  was  a  very  elaborate  contract." 

MR.  FISHER:  "In  other  words,  your 
commission  really  supersedes  the  local 
authority  in  the  control  of  public  service 
corporations?" 

MR.  WILLCOX:  "Yes,  entirely  so.  I 
do  not  mean  to  say  that  the  commission 
would  undertake  to  enforce  local  ordi- 
nances. There  might  be  a  violation  of 
some  ordinance  of  the  Board  of  Health, 
and  the  board  would  have  a  right  to  en- 
force that  ordinance.  On  the  other 
hand,  the  commission  would  also  have 
the  power  to  order  remedied  anything 
which  it  regarded  as  wrong  in  the  man- 
agement of  a  transit  line.  In  some  in- 
stances the  city  departments  have  in  fact 
called  upon  the  commission  to  assist  them 
in  enforcing  city  ordinances.  One  of  the 
railroads  put  electric  wires  above  the  sur- 
face of  the  road  somewhere  in  the  sub- 
urbs of  the  city.  The  Department  of 
Water,  Gas  and  Electricity  had  a  great 
deal  of  trouble  over  that,  so  they  asked  us 
to  investigate  and  to  issue  an  order  re- 
quiring the  wires  to  be  placed  below  the 
surface,  thereby  relying  upon  our  power 
as  paramount  to  theirs." 

MR.  FISHER:  "That  issue  has  not 
been  settled  yet,  as  I  understand?" 

MR.  WILLCOX :  "No.  it  has  not  yet 
been  settled.'' 

MR.  FISHER:  "With  regard  to  the 
additional  capitalization  you  authorized, 
have  you  been  called  upon  to  authorize 
any  new  securities?"     . 

MR.  WILLCOX :  "Yes.  The  Interbor- 
ough  Companv  asked  us  to  authorize  a 
mortgage  for  $55,000,000,  with  the  right 
to  issue  $25,000,000  of  notes  and  $30,- 
000,000  of  bonds  as  collateral  security 
for  the  short-time  notes.  This  applica- 
tion was  made  for  the  purpose  of  re- 
funding the  debt  already  outstanding  and 
is  the  one  to  which  I  referred  a  few  min- 
utes ago." 

MR.   FISHER:     "Were  these  bonds 
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ahead  of  all  other  outstanding  securities  ? 
Were  they  made  a  first  lien  ?" 

MR.  WILLCOX:  "They  are  ahead  of 
•everything  else  on  the  main  property  that 
is  described.  It  is  true  that  some  addi- 
tional property  was  put  under  the  mort- 
gage, because  it  contained  a  substantial 
equity,  and  it  was  believed  that  the  mort- 
gage would  be  strengthened  by  having  all 
these  equities  included,  but  the  main 
mortgage  was  a  first  lien  upon  all  the 
rights  of  the  company  in  the  subway, 
equipment,  power  houses  and  real  estate, 
and  also  upon  the  lease  of  the  elevated 
lines  which  is  held  by  the  Interborough 
Company." 

MR.  FISHER:  "So  it  is  not  a  first 
lien  on  the  property  itself,  but  only  on  the 
lease  of  it?" 

MR.  WILLCOX:  "On  what  they 
own." 

MR.  FISHER:  "Do  they  have  any  se- 
curities out  on  that  prior  to  the  lease?" 

:\IR.  WILLCOX:  "Only  in  so  far  as  I 
have  explained.  Of  course,  the  Inter- 
borough Company  has  its  stockholders, 
but  a  mortgage  comes  ahead  of  the 
stock." 

MR.  FISHER:  "The  point  I  had  in 
mind  was  to  ascertain  whether  you  had 
gone  into  the  question  of  the  existing  se- 
curities up  to  the  present  time." 

MR.  WILLCOX:  "Certainly.  We  took 
into  account  every  obligation  they  had, 
and  we  investigated  the  whole  financial 
condition  of  the  company,  in  the  same 
way  that  a  lawyer  who  is  about  to  put 
the  money  of  his  client  into  the  mortgage 
on  a  piece  of  real  estate  would  investigate 
the  title  and  the  value." 

MR.  FISHER:  "You  have  no  powers, 
as  I  understand  it,  to  issue  securities  or 
allow  the  issuance  of  securities  ahead  of 
existing  encumbrances?" 

^TR.  WILLCOX:    "Certainly  not." 

MR.  FISHER:  "So  in  case  any  cor- 
poration applied  to  you  for  new  securities, 
having  already  bonds  or  other  obligations 
created  by  prior  lien " 

MR.  WILLCOX:  "They  would  be 
prior." 

MR.  FISHER :  "And  you  could  not 
well  decide  the  condition  of  the  securities 
until  you  had  gone  into  the  financial  con- 
dition of  the  road?" 

MR.  WILLCOX  :    "That  is  right." 

MR.  FISHER:     "Have  you,  in  New 


York  City,  gone  into  the  question  of  what 
basis  you  are  likely  to  adopt  in  valuing 
property  ?  I  mean  whether  it  shall  be  the 
original  cost,  or  whether  it  shall  be  the 
cost  of  reproduction,  less  depreciation." 

MR.  WILLCOX :  "We  have  not  gone 
into  that,  except  in  a  way.  For  instance, 
when  the  recent  application  for  a  mort- 
gage upon  the  subway  came  before  us, 
we  took  up  the  question  of  the  value  of 
the  property.  It  was  not  as  difficult  a 
proposition  as  many  which  come  before 
us.  The  subway  is  new,  and  having  been 
built  under  the  direction  of  the  Rapid 
Transit  Commission  with  the  funds  of 
the  city,  we  had  the  initial  cost.  This, 
plus  the  cost  of  the  equipment  of  the  sub- 
\vay  company,  gave  us  the  actual  amount 
of  the  investment.  We  also  had  all  of 
the  figures  concerning  the  income  from 
the  property  and  its  fixed  charges.  We 
have  not  taken  up  the  question  of  phys- 
ical valuation  as  it  relates  to  trolley  lines 
or  the  valuation  for  reproduction  pur- 
poses. When  the  question  of  reorgan- 
ization of  the  traction  system  comes  up, 
this  method  will  doubtless  be  considered 
in  whatever  is  done,  but  we  have  not  out- 
lined as  yet  any  policy  on  that  particular 
subject." 

MR.  FISHER:  "Have  you  gone  into 
the  subject  of  regulating  the  rates  of  any 
utihtv?" 

MR.  WILLCOX  :  "We  have  not,  and 
I  do  not  think  the  commission  for  the 
Second  District  have  taken  up  that  sub- 
ject." 

MR.  FISHER:  "No,  they  have  not— 
so  Air.  Osborne  said." 

MR.  WILLCOX:  "We  are  now  con- 
ducting an  examination  into  the  question 
of  the  fare  to  Coney  Island.  I  do  not 
know  how  familiar  you  people  are  with 
Conev  Island,  but  it  is  more  particularly 
noted  as  a  summer  resort  and  it  is  sit- 
uated in  the  Greater  City,  south  of  the 
Borough  of  Brooklyn.  Up  to  the  pres- 
ent time  the  Brooklyn  Rapid  Transit 
Company  has  charged  ten  cents  to  carry 
people  from  the  Brooklyn  Bridge  to 
Coney  Island.  Last  year  there  was  a 
bill  introduced  in  the  legislature  compell- 
ing the  road  to  carry  all.  passengers  to 
Coney  Island  for  five  cents.  It  was  de- 
feated, but  this  year  another  bill  has  been 
introduced  looking  to  the  same  result. 
Complaint  was  made  a  few  weeks  ago, 
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and  we  then  ordered  an  investigation  into 
all  the  questions  aft'ecting  the  rates  of 
fare  on  the  roads  leading  to  Coney  Island. 
This  matter  will  be  thoroughly  gone  into 
and  if  it  is  fouiid  that  a  five-cent  fare, 
or  a  six-cent  fare,  or  a  ten-cent  fare,  is 
proper,  it  will  be  so  declared  and 
an  order  issued  accordingly.  One  of 
I  he  main  provisions  of  the  Public 
Service  Commissions  Law  is  to  meet 
just  such  a  situation  as  this.  No 
state  legislature  has  the  time  to  go 
into  all  the  details  of  an  investigation 
which    should    be    undertaken    in    fixing 


rates,  and  laws  passed  by  a  legislature 
arbitrarily  fixing  a  rate  without  the  mat- 
ter having  been  fully  investigated,  are 
thoroughly  unsound  in  principle.  The 
Two-Cent  Fare  Bill  passed  last  year  was 
vetoed  by  the  Governor  upon  grounds 
which  have  been  considered  absolutely 
sound.  A  question  of  this  kind  is  very 
(liflicult  to  undertake,  but  it  should  be 
taken  up  in  tlie  right  way,  and,  difficult 
as  it  is,  it  is  the  duty  of  the  commission 
to  go  into  every  phase  of  the  question 
and  then  come  to  the  conclusion  warrant- 
ed bv  the  facts." 


THE  PITTSBURGH  SURVEY 


Mr.  Robert  A.  Woods,  head  resident 
of  the  South  End  House,  Boston,  and 
one  of  the  social  workers  actively  en- 
gaged in  the  "sociological  survey"  or  in- 
vestigation, of  Pittsburgh,  spoke  before 
the  City  Club  at  luncheon  on  Friday, 
June  5,  in  a  discussion  of  that  work.  In 
the  absence  of  President  Clarence  S.  Pel- 
let, Mr.  T.  K.  Webster  presided  and  in- 
troduced Mr.  Woods,  whose  address  was 
as  follows : 

Mr.  Robert  A.  Woods 

"Although  I  came  at  this  subject  im- 
mediately by  way  of  Boston,  I  came  at  it 
remotely  from  Pittsburgh,  my  interest  in 
the  matter  being  that  of  a  Pittsburgher, 
born  and  bred.  This  survey  was  under- 
taken by  the  editors  of  Charities  and 
The  Commons,  a  magazine  which  is  do- 
ing splendid  work  as  the  organ  of  all 
forms  of  social  betterment  effort 
throughout  the  country.  Among  other 
features  it  has  a  missionary  department 
engaged  in  making  special  inquiries  at 
especially  interesting  or  important  points 
throughout  the  country,  as,  for  exam- 
ple, Washington,  D.  C.  It  struck 
them  that,  while  there  had  been  many  in- 
vestigations of  particular  subjects,  there 
had  never  been  on  this  side  of  the  water 
any  general  investigation  of  social  condi- 
tions in  one  city,  a  picture  of  the  whole 
situation  in  that  particular  city,  viewed  in 
its  entirety.  They  decided  to  undertake 
a  general  study  of  social  conditions  in 
Pittsburgh.  When  they  were  fairly 
started  in  their  work  and  were  able  to 
show  how  interesting  and  promising  the 
subject    was,    they    secured    the    interest 


of  the  trustees  of  the  Russell  Sage 
Foundation  and  through  that  institution 
ample  funds  have  been  provided  for  car- 
rying on  this  investigation  in  a  thorough 
and,  indeed,  elaborate  way.  It  has  been 
under  the  direction  of  Mr.  Paul  U.  Kel- 
logg, managing  editor  of  Charities  and 
The  Commons,  who  has  been  assisted, 
off  and  on,  by  a  staff  of  thirty  investi- 
gators. 

"Pittsburgh  was  originally  a  frontier 
mine  and  river  town  which  grew  up 
around  an  old  fort  at  the  junction  of  the 
Allegheny  and  Monongahela  rivers,  the 
headwaters  of  the  Ohio.  The  early  citi- 
zens were  men  who  had  been  connected 
with  the  British  army  and  some  of  them 
received  large  land  grants  which  have 
remained  in  their  families  down  to  the 
present  time.  The  early  immigration 
and  the  main  sub-stratum  of  the  popula- 
tion of  Pittsburgh,  however,  is  Scotch- 
Irish.  I  suppose  Pittsburgh  is  the  most 
Calvinistic  town  there  is  in  the  world, 
with  all  that  that  means  of  good  and  not 
so  good.  The  Scotch-Irish  were  followed 
up  by  the  Scotch,  Welsh,  and  the  Celtic 
Irish.  There  are  also  large  German  and 
Jewish  populations  there.  But  the  town 
has,  however,  down  to  today  retained 
quite  a  bit  of  the  flavor  of  a  British  city. 
In  the  early  days  one  section  was  called 
Birmingham,  and  another,  just  across  the 
river,  was  called  Manchester;  and  until 
the  skyscraper  came  in.  many  of  the 
streets  of  the  city  looked  very  like  streets 
which  you  would  see  in  Glasgow  or  Bel- 
fast. 

"The  community  is  thus  made  up  of 
people  who  are  exceedingly  orthodox  in 
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their  ways  of  thinking,  which  has  re- 
snlted  in  what  might  be  called  a  double 
moral  standard.  In  matters  of  accepted 
traditional  morality,  the  city  stands  very 
high.  The  observance  of  the  Sunday 
laws  and  the  enforcement  of  the  liquor 
laws  are  exceedingly  strenuous.  But 
this  marked  orthodoxy,  along  with  the 
tremendous  pressure  which  the  resources 
of  that  district  have  laid  upon  the  popu- 
lation of  Pittsburgh,  has  resulted  in  a 
pretty  definite  lack  of  moral  enterprise — 
a  very  strong  moral  sense,  but  a  failure 
to  meet  new  moral  situations  in  an  ag- 
gressive way.  This,  perhaps,  helps  us 
to  understand  a  little  why  politics  in 
Pennsylvania  have  been  so  corrupt. 
Twentv  thousand  of  the  best  citizens  of 
Pennsylvania,  kindly,  philanthropic,  pub- 
lic-spirited citizens,  are  on  boards  of 
charitable  corporations  which  receive 
subsidies  from  the  state  legislature.  Now, 
that  fact  undoubtedly  helps  to  explain 
wdiy  it  is  so  difificult  to  arouse  a  move- 
ment for  reform  politics.  They  are  ex- 
tremely interested  in  their  charities,  in 
the  more  conventional  types  of  moral  ef- 
fort, and  when  the  state  government  or 
the  city  government  shows  sympathy  in 
that  direction,  they  are  a  little  too  prone 
to  overlook  other  things-  that  the  gov- 
ernment may  do. 

"The  great  social  fact  in  the  life  of 
Pittsburgh  is  the  prevalence  of  typhoid 
fever.  It  is  the  worst  city  in  the  whole 
country  for  typhoid  fever,  largely 
through  the  w^ater  supply,  which  is  drawn 
from  the  Allegheny  river  a  little  above 
the  city.  The  health  administration  has 
passed  repeatedly  through  those  spasms 
so  common  in  the  history  of  all  our  cities. 
An  epidemic  of  cholera  or  smallpox 
Avould  cause  increased  attention  to  health 
matters  and  then  after  a  few  years  things 
would  drop  back  again.  But,  finally,  this 
problem  of  typhoid  was  taken  up  in  ear- 
nest by  a  group  of  public-spirited  men, 
and  through  their  efforts  the  city  has  now 
almost  ■  ready  a  filtration  plant  costing 
$7,000,000,  which  promises  to  reduce  the 
tvphoid  rate  very  distinctly.  Now\  one 
of  the  first  things  the  Survey  undertook 
was  to  see  what  could  be  done  towards  a 
study  of  the  incidental  subsidiary  causes 
of  typhoid.  It  seemed  quite  likely  that 
the  filtration  plant  would  not  accomplish 
everything,  and  that  it  was  extremely  im- 


portant as  soon  as  the  filtration  plant  got 
into  operation,  to  have  other  measures 
ready  through  which  the  other  causes  of 
typhoid  could  be  attacked.  The  Survey 
went  into  three  of  the  wards  of  the  city 
and  studied  the  social  history  of  every 
case  of  typhoid  that  had  happened  for  a 
considerable  period  in  those  wards ;  they 
made  out  a  statement  showing  in  dollars 
and  cents  the  actual  economic  cost  of 
typhoid  fever  in  those  wards  to  the  fam- 
ily involved  and  to  the  city — which  was 
perhaps  the  most  striking  and  effective 
exhibit  that  had  been  made  in  Pittsburgh 
as  to  what  typhoid  really  meant.  A  spe- 
cial commission,  consisting  of  Professor 
Sedgwick  of  the  Massachusetts  Institute 
of  Technology,  Doctor  Rosenau  of  the 
Marine  Hospital  Service,  Doctor  J.  F. 
Edwards,  Health  Officer  of  Pittsburgh, 
and  some  others,  is  now  going  to  devote 
itself,  with  an  appropriation  of  $10,000 
from  the  Sage  fund,  to  a  closer  analysis 
of  all  of  these  incidental  causes  of  typhoid 
fever,  as  a  result  of  which  we  shall  prob- 
ably know  a  good  deal  more  than  we  now 
know  as  to  the  whole  method  of  com- 
bating typhoid  in  our  cities. 

"The  Survey  is  naturally  devoting  a 
good  deal  of  attention  to  the  industrial 
question,  especially  on  its  human  side, 
the  standard  of  living  among  the  people 
themselves.  Here  is  a  city  which  has 
been  aff'ected  fully  as  much  as  any  other 
city  in  the  country  by  the  immigration  of 
the  last  ten  years,  a  city  in  which  over 
one-fourth  of  the  people  are  foreign  born, 
and  in  which  one-third  of  the  foreign- 
born  people  have  come  during  the  last 
very  few  years  from  the  southeast  of 
Europe.  Immigration  is  therefore  a  very 
serious  question.  The  standard  of  life 
which  exists  among  these  immigrants  is 
one  which  very  deeply  concerns  the  wel- 
fare of  this  community.  The  growth  of 
industry,  particularly  the  steel  industry, 
during  the  past  six  or  eight  years,  has 
been  so  tremendous  that  there  has  been 
no  time  to  think  about  the  human  side  of 
the  industrial  question.  We  must  have 
a  little  patience  with  Pittsburghers  on 
this  point.  Here  is  a  comparatively  small 
section  which  contains  a  very  great  part 
of  the  material  resources  of  the  country, 
a  little  section  in  which  the  two  greatest 
fortunes,  I  suppose,  in  all  history  have 
been  made.    The  demand  which  we  have 
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all  p'.aced  upon  that  district  durinj^  these 
prosperous  years  has  been  such  as  to 
overwhelm  them  in  their  endeavors  to 
meet  the  demand,  and  if  they  have  not 
been  quite  so  keen  as  to  the  human  val- 
ues involved,  I  think  that  we  can  all  in  a 
measure  understand  why  that  is.  It  has 
been,  ])erhaps,  somewhat  fortunate  that 
this  Survey  has  come  in  just  at  a  time 
when  there  is  a  considerable  lull  in  the 
industrial  activity  of  the  community,  so 
that  the  people  are  a  little  more  ready 
to  think  about  the  human  side.  Along 
with  its  great  material  resources  Pitts- 
burgh has  grown  through  free  trade  in 
immigration  and  strict  protection  in  man- 
ufactured products.  There  are  many  in- 
teresting contrasts  in  the  life  of  Pitts- 
burgh, but  that  is,  perhaps,  the  most  in- 
teresting— that  the  principle  of  protec- 
tion and  free  trade  should  have  been  so 
strongly  emphasized  in  the  bringing  in 
of  a  great  labor  force  and  the  protecting 
of  the  high  price  of  manufactured  com- 
modities. 

"In  order  to  get  at  this  human  side  of 
the  industrial  question,  we  took  two  of 
the  principal  manufacturing  communi- 
ties in  that  region,  one  of  which  was 
Homestead.  Representatives  of  the  Sur- 
vey visited  some  hundreds  of  families, 
week  after  week  and  month  after  month, 
in  order  to  find  out  from  the  inside  just 
what  life  meant  to  them,  getting  them  to 
keep  their  budgets,  noting  their  condi- 
tion, trying  to  find  out  from  them  how 
they  felt  that  the  life  they  were  leading 
in  Homestead,  for  instance,  compared 
with  the  sort  of  life  they  had  in  the  Old 
Country — a  study  which  has  shown  that 
many  of  the  conditions  confronting  these 
people  were  felt  by  them  to  be  distinctly 
oppressive  and  not  what  they  desired  or 
deserved.  It  has  shown  that  they  are 
capable  and  worthy  and  desirous  of  bet- 
ter things.  We  wanted  to  show,  also, 
how  this  low  standard  of  life,  while  hav- 
ing, possibly,  from  a  short  range  point 
of  view,  its  economical  advantages  to  the 
industries,  will  in  the  long  run  be  dis- 
tinctly disadvantageous  to  them.  So  we 
have  had  investigators  looking  up  the 
special  problems  of  women  and  children 
in  these  industries  from  the  home  point 
of  view,  the  human  point  of  view. 

"Pittsburgh,  as  you  will  remember,  is 
a  city  of  hills,  and  it  would  have  been 


exceedingly  difficult  for  Pittsburgh  to 
have  become  a  great  city  if  it  had  not 
been  for  the  coming  in  of  electrical  trans- 
portation. Electric  cars  made  it  possible 
for  IMttsburgh  to  grow  right  over  the 
hills  and  to  make  some  of  them  avail- 
able for  the  very  finest  residential  pur- 
poses. The  study  of  the  site  of  Pitts- 
burg, the  possibility  of  a  better  lay-out 
for  the  city,  is  one  that  has  interested  us 
in  connection  with  the  Survey.  We  have 
had  a  special  investigation  made  by  Mr. 
Charles  Mulford  Robinson,  which  we 
hope  will  be  useful.  He  states  that  the 
hills  and  valleys  of  Pittsburgh  ofifer  as 
fine  i^ossibilities  for  the  building  of  a 
beautiful  city  as  can  be  found  anywhere 
in  the  world. 

"The  great  growth  of  the  city  has  re- 
sulted in  what  can  be  fairly  called  a 
breakdown  of  the  social  administration. 
The  facts  with  regard  to  typhoid  show 
that.  Our  study  of  the  housing  condi- 
tions shows  that  perhaps  still  more  defi- 
nitely. There  are  not  many  cases  where 
the  houses  are  crowded  thickly  over  the 
land.  They  are  usually  small  and  low, 
as  tenement  houses  are  here  in  Chicago, 
but  the  population  has  grown  so  rapidly 
that  there  are  not  enough  houses  in 
which  to  crowd  the  people.  The  more 
recent  immigrants  are,  of  course,  very 
largely  men,  the  result  being  that  you 
will  see  an  immigrant  family  with  six, 
ten  or  a  dozen  or  more  boarders  in  many 
cases.  The  beds  are  kept  warm  all  the 
time ;  as  soon  as  one  man  gets  out  to  go 
on  the  night  shift  in  the  great  steel  mills, 
another  man  is  coming  in  from  the  day 
shift,  and  the  result  is  an  extremely  bad 
condition  of  things.  We  have  endeav- 
ored to  show  the  citizens  of  Pittsburgh 
that  when  the  next  wave  of  prosperity 
comes,  this  extreme  congestion,  this  lack 
of  sufficient  roofs  under  which  to  pro- 
tect the  labor  stafif  of  the  community,  is 
going  to  be  a  distinct  handicap  upon  the 
growth  of  the  city's  prosperity.  Through 
the  Chamber  of  Commerce,  which  has 
for  one  of  its  important  committees  a 
housing  committee,  this  lesson  is  being 
driven  home. 

"Another  great  outstanding  fact  in  the 
life  of  Pittsburgh  is  that  of  in^'ustrial 
accidents.  The  grind  of  industry  goes 
on  with  no  adequate  realization  of  the 
cruelty,   not   to    speak   of   the   economic 
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loss,    that   results    from   these    disasters. 

I      Here  again  we  have  to  consider  the  pe- 

I  culiar  situation.  Some  of  the  mills  are 
located  in  a  downtown  section  of  the 
city  against  the  river,  often  chucked  in 
between  the  river  and  the  hills,  where  it 
is  impossible  for  them  to  get  nici  eased 
room,  with  the  r--3ult  that  they  have  had 

,       to  crowd  their  machinery  pretty  closely. 

I      A  large  number  of  accidents  under  those 

'  circumstances  was  almost  inevitable. 
Some  of  those  firms  are  beginning  to 
move  their  plants  some  miles  out  of  the 
city,  and  probably  within  another  ten  or 
fifteen  years,  at  the  most,  there  will  be  no 
large  mills  in  the  downtown  district.    We 

I  studied  this  question  of  industrial  acci- 
dents through  500  cases  of  deaths  from 
the  coroner's  office,  and  500  cases  of  seri- 
ous accidents  from  the  hospitals,  making 
a  study  of  the  social  history  of  each  one 
with  the  idea  of  showing  what  it  means 
in  terms  of  life  and  death  to  carry  on  in- 

l  dustry  on  the  present  plan.  I  am  glad  to 
say  that  at  this  point,  as  at  many  other 
points  in  our  studies  of  the  industry, 
we  have  had  some  exceedingly  help- 
ful co-operation  from  many  of  the  busi- 
ness men.  We  find  that  most  of  the 
men  who  are  responsible  for  the  policy 
of  the  industries  in  this  matter  of  acci- 
dents are  very  seriously  concerned  about 
the  situation.  They  have  a  distinctly  hu- 
mane feeling  about  the  matter,  and  from 
a  business  point  of  view  they  do  not 
believe  that  the  present  hit-or-miss,  don't 
care  system  is  good  business.  We  have 
great  hopes  that  through  the  Survey, 
along  with  other  causes,  there  may  be 
brought  about  a  better  system  of  legisla- 
tion and  a  better  system  of  private  proce- 
dure in  this  matter  of  accidents.  There 
is  no  reason,  for  instance,  why  the  state 
of  Pennsylvania  should  not  take  the  lead 
of  the  whole  country  in  enacting  a  proper 
workmen's  compensation  act  somewhat 
on  the  basis  of  the  English  law,  by  which 
in  every  case  of  accident  there  would  be 
some  moderate  compensation  without  the 
cost  and  delay  of  complicated  judicial 
procedure. 

"I  said  that  in  the  early  days  of  Pitts- 
burgh some  of  the  pioneers  were  given 
large  tracts  of  land.  One  of  the  com- 
plications of  life  there  today  is  that 
there  are  two  great  estates  which  own  a 
great   many  acres   of  land   in  the   most 


crowded  parts  of  the  city,  including  the 
downtown  business  section.  As  this  land 
can  be  only  leased,  men  naturally  do  not 
care  to  erect  very  extensive  buildings. 
That  is  one  complication,  the  complica- 
tion of  the  absentee  landlord.  It  is  a 
very  interesting  fact  that  the  modern 
complication  of  the  absentee  capitalist  is 
quite  analogous  to  it.  It  is  going  to  be 
a  very  important  fact  in  the  life  of  Pitts- 
burgh that  the  great  promoters  of  in- 
dustry are  not  there  any  longer.  It 
means  that  the  old  type  of  strong,  force- 
ful individual  citizen  is  disappearing,  and 
what  we  must  hope  for  the  future  is  that 
the  men  who  are  engaged  in  responsible 
posts  in  carrying  on  and  directing  the 
organized  army  of  industry  will  learn  to 
co-operate,  will  learn  out  of  their  indus- 
trial experience  the  way  of  associating 
themselves  together  for  the  sake  of 
bringing  about  public  improvements  in 
the  city.  Fortunately  the  city  now  has 
a  very  high-minded  man  as  mayor — in 
fact,  he  is  in  all  respects  one  of  the  first 
citizens  of  the  country.  The  filtration 
work,  the  very  fine  administration 
of  the  health  department,  the  im- 
provement in  the  matter  of  smoke, 
the  clearing  of  the  Pennsylvania  Rail- 
road tracks  ofif  of  Liberty  street,  one  of 
the  chief  thoroughfares  of  the  city;  the 
flevelopment  of  the  movement  for  a  prop- 
er sewage  system,  and  many  other  im- 
portant things  have  come  about  as  the 
result  of  his  reform  administration.  The 
city  has  waked  up  to  the  situation,  and 
we  feel  very  strongly  that  Pittsburg  is 
on  the  eve  of  a  great  social  reform  move- 
ment. In  the  schools,  the  charities,  the 
hospitals,  court  administration,  the  ques- 
tion of  better  methods  is  being  discussed 
by  thoughtful  citizens,  and  although  in 
many  respects  the  administration  of  these 
institutions  and  agencies  is  behind  time, 
our  studies  have  shown  that  the  people 
who  are  in  charge  are  willing  and  ready 
to  listen  to  new  ideas  and  in  many  in- 
stances to  put  them  into  effect. 

"We  like  to  believe  that  the  forward 
movement  of  society,  of  culture  and  civ- 
ilization that  has  come  into  Pittsburgh 
through  the  great  Carnegie  gifts — the 
library,  the  art  gallery,  the  music  hall, 
and  the  Technical  Institute — is  going  to 
pass  on  to  a  second  and  higher  stage,  in 
which    the    citizens    of    Pittsburgh  will 
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themselves  co-operate  to  build  up  ou  a 
democratic  basis  the  kind  of  human  civ- 
iHzation  which  the  city  ought  to  have. 
Thus  we  hope  the  Survey  may  be  a 
means  of  giving  this  movement  a  start. 
One  of  the  most  interesting  things  in 
connection  with  this  whole  enterprise 
has  been  the  fact  that  so  many  promi- 
nent citizens  of  Pittsburgh  have  wel- 
comed it  from  the  beginning.  Instead  of 
taking  the  attitude  that  they  did  not 
want  any  investigators  coming  their  way, 
they  welcomed  the  investigators,  and 
they  have  co-operated  with  us  right 
straight  along.  We  have  put  before  them 
from  time  to  time  all  our  facts,  and  ex- 
plained  all   our   motives   and   purposes ; 


we  have  asked  tliem  to  co-operate  with 
us  in  showing  the  results  of  the  Survey, 
and  have  asked  them  whether  they  would 
not  form  a  voluntary  committee  to  con- 
nect up  this  whole  scheme  of  social  im- 
provement— those  phases  which  have 
been  started  through  the  work  of  the 
Survey,  and  those  which  have  come 
about  naturally  and  spontaneously ;  we 
have  asked  them  whether  they  would  not 
form  that  committee  to  create  a  sort  of 
center  rush  for  pushing  this  movement 
over  the  line,  and  this  they  are  now  do- 
ing. We  have,  therefore,  every  hope  that 
the  Survey  will  not  only  have  a  scientific 
value,  but  that  it  will  lead  to  very  im- 
portant practical  results." 
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PROPOSED   DEPARTMENT  OF  INFORMATION 
AND    PUBLICITY 


Alderman  Milton  j.  iMjrcman's  ordi- 
nance creating-  a  new  municipal  Depart- 
ment of  Information  and  Publicit}',  which 
lias  been  encountering  more  or  less  pub- 
lic criticism,  received  a  much  needed 
clearing-  up  in  a  discussion  before  the 
City  Club  at  luncheon  on  July  2.  The 
principal  speakers  were  Professor 
Charles  E.  Merriam,  who  has  been  en- 
deavoring to  have  a  similar  department 
instituted  for  the  state,  and  Alderman 
b'oreman.  Much  of  the  current  hostility 
to  this  ordinance — which  is  up  for  pas- 
sage in  the  City  Council  next  ^Monday 
night — has  grown  out  of  the  impression 
that  the  new  department  was  not  being- 
created  in  good  faith,  but  simply  to  fur- 
nish another  political  "job."  ( )n  this 
point  Alderman  Foreman  was  emphatic  : 
"The  ^layor  agrees  with  you  fully  tliat 
this  ordinance  depends  for  its  value  upon 
the  man  who  is  t)  be  at  tlie  liead  of  the  de- 
partment; and  while  I  liave  no  brief  to 
speak  for  him.  I  have  no  doubt  he  will,  fol- 
lowing the  same  rule  in  this  as  in  his  other 
appointments,  select  a  man  titted  for  the 
work.  He  realizes  that  the  success  of  his 
administration  depends  upon  the  success  of 
the  work  of  his  departments,  and  I  can  say 
for  him  that  he  is  the  Alayor  of  Chicago 
before   he   is   a   politician." 

In  the  absence  of  President  Pellet,  Mr. 
Walter  L.  h'isher  presided.  lie  intro- 
duced Prof.  Merriam.  who  said: 

Prof.  Charles  E.  Merriam 

■'In  speaking  with  Mr.  (Jeorge  C.  Sikes 
the  other  day  I  said,  'Sikes,  if  I  speak  in 
favor  of  this  ordinance  some  one  may 
suspect  that  I  am  looking  for  a  job."  To 
which  Sikes  replied.  'Well,  if  \-ou  keep 
still,  they  will  be  sure  of  it."  In  view  of 
the  fact  that  my  name  has  been  men- 
tif)ned  as  a  possible  aspirant  for  a  posi- 
tion in  the  proposed  department,  I  may 
perhaps  be  pardoned  for  saying  that  sucli 
a  statement  is  whollv  unattthorized  by 
me,  and  iust  as  unwelciMne  as  it  is  un- 


authorized ;  and,  further,  that  I  have 
neither  the  desire  nor  the  intention,  if  I 
had  the  opportunity,  of  a]:)andoning  my 
academic  pursuits,  circuniscribed  though 
they  niay  be  by  the  financial  limitations 
])roclaimed  in  the  press.  With  this  dis- 
claimer, 1  may  proceed  to  the  discttssicjii 
of  the  topic  under  consideration. 

"The  complicated  conditions  of  mod- 
ern and  industrial  life  make  the  intelli- 
gent formulation  of  social  policies  an  ex- 
ceedingly difific'.dt  task.  The  lawmakers 
and  administrators  of  a  modern  city  are 
confronted  with  problems  that  can  be 
solved  only  after  the  scrutiny  and  analy- 
sis of  a  mass  of  facts  bearing  upon  all 
sides  of  the  question.  Honesty  alone  will 
not  guide  the  legislator ;  he  must  know 
the  facts.  He  must  be  not  only  harm- 
less as  a  dove,  but  alst)  wise  as  a  ser- 
])ent. 

"The  pur]30se  of  the  proposed  depart- 
ment is  to  provifle,  primarily  for  the  use 
of  the  City  Council,  information  bearing 
ui)on  the  legislative  projects  before  that 
l-o(b.-.  A\'hile  much  has  been  expected  of 
the  Cit}-  Council  in  Chicago  and  else- 
where. coni])aratively  little  has  been  done 
to  make  ])ossiblc  intelligent  legislation. 
We  have  iM-eached  the  gospel  of  effi- 
ciency, but  have  done  little  toward  pro- 
viding the  necessary  means  of  grace. 
Material  necessary  to  legislation  has 
been  collected  either  by  individual  mem- 
bers of  the  Council,  by  secretaries  of 
committees,  or  has  been  supplied  by  in- 
terested parties.  The  Bureau  of  Statis- 
tics has,  of  course,  done  something  of 
tl-is  character,  but  it  has  not  been  prop- 
erly cf|uipi)ed  for  the  performance  of  the 
duties  imi)osed  ujion  't.  A  department  of 
information  would  secure,  for  exainple, 
such  laws  and  ordinances  of  other  cities 
or  states  as  bear  u-pon  questions  before 
the  Council,  and  would  analyze  and  pre- 
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pare  this  material  so  that  it  mif^^ht  be 
readily  available.  It  would  also  collect 
and  analyze  the  judicial  interpretation  of 
such  laws  so  that  their  application  by  the 
courts  might  be  thoroughly  understood. 
There  should  also  be  compiled  all  avail- 
able data  regarding  the  practical  opera- 
tions of  legislative  and  administrative 
policies  in  other  cities.  Every  ordinance 
is  an  experiment  in  social  policy,  and  it 
means  little  to  know  that  an  ordinance 
has  been  enacted  or  to  know  how  it  has 
been  interpreted,  unless  we  also  know 
how  it  has  operated.  For  this  purpose 
there  should  be  obtained  such  facts  and 
opinions  as  bear  directlv  upon  this  point. 
The  reports  of  official  bodies,  books, 
magazines,  pamphlets  and  newspaper 
clippings  are  all  sources  of  information 
that  ought  to  be  carefully  collected,  sifted 
out,  and  made  available  for  the  use  of 
Coimcil  committees  or  the  Council  as  a 
whole.  When,  as  frequently  happens,  all 
of  these  agencies  are  inadequate  to  give 
a  proper  idea  as  to  the  working  of  a  law 
or  ordinance,  then  they  should  be  supple- 
mented by  correspondence  with  experts 
or  others  in  a  position  to  judge  of  the 
merits  of  the  particular  institution  or  or- 
dinance in  question.  And  finally,  a  well- 
organized  department  of  this  type  would 
be  able  to  assemble  much  material  of  a 
local  character  bearing  on  our  local  ques- 
tions. Such  work  as  is  performed  by  the 
Local  Transportation  Committee,  the 
Committee  on  Gas,  Oil  and  Electric 
Light,  the  Committees  on  Finance  and 
Tudiciary,  or  by  any  one  of  a  number  of 
Council  committees,  might  be  much  bet- 
ter and  more  effectively  carried  on  if  the 
citv  had  a  permanent  force  of  experts 
skilled  in  the  prosecution  of  such  investi- 
gations. The  work  of  the  several  de- 
partments might  alsfi  he  helped  in  a 
similar  way. 

"During  the  last  year  the  Baltimore 
Department  of  Legislative  Reference,  a 
similar  organization,  obtained  data  for 
the  Health  Department  concerning  the 
inspection  of  milk  and  dairies  in  other 
cities ;  for  the  Tax  Commission  in  regard 
to  liquor  licenses  in  Ikdtimore  and  else- 
where, and  also  in  regard  to  the  sale  of 
municipal  bonds  since  1880.  It  further 
procured  data  from  other  cities  as  to  the 
method  of  seciu'ing  sanilarv  conditions  in 


private  alleys  by  paving,  etc. ;  for  the  De- 
partment of  Charities  in  regard  to  the 
care  of  indigent  insane ;  for  the  City  So- 
licitor as  to  laws  and  policies  in  otTier 
municipalities  regarding  the  insurance  of 
citv  property ;  and  for  the  Commissioner 
of  Street  Cleaning  in  reference  to  the  dis- 
])osal  of  garbage  in  the  principal  Ameri- 
can and  Em-opean  cities. 

"The  city  of  Boston  has  had  for  many 
years  a  Department  of  Statistics  which 
has  rendered  important  service  to  the 
city.  All  European  cities  have  bureaus 
whose  organization  and  efficiency  are  far 
beyond  anything  known  in  this  country. 
Probably  the  best  organized  city  force  in 
the  United  States  is  that  of  the  Public 
Service  Commission  of  New  York.  In 
order  to  collect  the  information  necessary 
for  intelligent  action  on  the  part  of  this 
commission,  a  corps  of  expert  workers 
has  been  gathered  from  all  parts  of  the 
United  States  and  the  machinery  of  col- 
lection and  investigation  is  in  constant 
and  effective  operation.  By  far  the  most 
successful  state  bureau  of  this  character 
is  that  found  in  the  neighboring  com- 
monwealth of  Wisconsin.  The  work  of 
the  bureau  was  so  adequately  described 
before  this  Club  by  Dr.  McCarthy  that  it 
is  unnecessary  to  discuss  its  general  char- 
acter. The  efficiency  of  the  work  of  Dr. 
McCarthy  and  his  colleagues  has  attract- 
ed the  attention  of  students  of  govern- 
ment all  over  the  United  States  and  has 
even  excited  the  favorable  comment  of 
such  foreign  critics  as  ]\Ir.  Bryce. 

''With  Senator  Jones  and  Prof.  Gar- 
ner I  appeared  last  w^eek  before  a  com- 
mittee of  the  Bar  Association  of  the  State 
of  Illinois  and  advocated  the  adoption  of 
a  resolution  favoring  the  establishment  of 
a  similar  Inireau  in  connection  with  the 
work  of  the  State  Legislature.  The  com- 
mittee adopted  a  resolution  to  this  effect 
and  reported  it  to  the  Bar  Association, 
where  it  was  passed  without  opposition. 
A  bill  providing  for  such  a  bureau  was 
introduced  into  the  last  session  of  the 
legislature  by  Senator  Jones  and  passed 
the  Senate,  but  was  defeated  in  the 
House.  A  similar  bill  will  be  introduced 
in  llic  next  legislature,  and  it  is  hoped 
that  the  project  may  be  successfully  car- 
ried through.  Similar  departments  have 
nlreadv  been  organized  in  the  states  of 


Page  167 


©Ijf  OlUa  (Eiuli  liSulbtm 


Alabama,  California,  Indiana,  Michigan, 
Neoraska,  Aortn  Dakota,  New  \ork, 
Rhode  Island  and  Wisconsin. 

"There  are  some  who  believe  that  this 
department  is  not  designed  to  render  a 
genume  puulic  service,,  Dut  that  its  real 
purpose  is  to  provide  work  for  the  un- 
employed; tnat  the  underlying  motive  is 
to  creaie  'jods'  and  not  to  collect  facts; 
and  tnat  a  non-partisan  and  scientific  ad- 
ministration ot  the  ordmance  cannot  rea- 
sonaoly  be  expected  and  will  not  be  real- 
ized under  present  conditions.  I  have 
been  repeatedly  assured,  however,  by  the 
autnor  ot  tiiis  ordinance  that  it  was  in- 
tenaed  to  do  what  it  purports  to  do — 
namely,  to  facilitate  intelligent  legislation 
in  the  Council  and  intelligent  action  by 
the  departments ;  and  that  in  pursuance 
ot  that  policy  the  othce  would  be  so 
manned  and  administered  as  to  make  its 
work  non-partisan,  scientific  and  efficient. 
1  rely  upon  that  assurance.  It  may  be 
that  1  am  a  dupe  and  the  Colonel  the 
suDtle  deceiver  ot  a  guileless  academician. 
1  am  not  a  prophet  or  the  son  of  a 
prophet.  1  cannot  foretell  what  action 
the  Council  will  take  on  this  ordinance 
or  what  kind  of  an  apointment  will  be 
made  if  the  department  is  created.  But 
I  cannot  see  why,  as  a  piece  of  practical 
politics,  any  one  in  power  would  wish  to 
creaie  a  splendid  scientific  laboratory  that 
would  attract  the  attention  of  the  whole 
country,  and  then  fill  it  with  job  holders 
instead  of  skilled  workmen.  That  would 
not  be  clever  politics ;  it  would  be  com- 
monplace stupidity.  I  believe  that  the 
pending  ordinance  is  a  meritorious  meas- 
ure worthy  of  support  by  all  good  citi- 
zens, and  that  it  should  be  passed  by  the 
City  Council ;  that,  if  passed,  the  posi- 
tions in  the  department  will  be  filled  by 
the  best  available  men  in  this  country ; 
and  that  this  department  will  be  a  power- 
ful and  permanent  force  in  shaping  the 
policies  of  this  great  city." 

CHAIRMAN:  .  '"An  illustration  of 
the  good  such  a  department  might  do  oc- 
curs to  me  in  connection  with  the  trac- 
tion question.  There  have  been  at  vari- 
ous times,  as  you  all  know,  reports  of 
commissions  and  drafts  of  ordinances 
that  have  been  reported,  first  to  commit- 
tees,,  and  there  discussed,  amended,  re- 
printed, re-discussed  and  additions  made 


until  they  finally  reach  the  form  in  which 
they  are  reported  in  the  City  Council  pro- 
ceedings, and  tnere  tor  the  first  time  are 
puDlisned  in  tne  ohicial  records  ot  the 
city.  1  douDt^  and  Colonel  i^oreman 
shares  in  my  ciouut,  whether  there  is  in 
the  City  htall  today  a  complete  copy  ot 
tiiose  various  traction  draits.  jNow,  they 
would  be  extremely  useiul  and  vakiaule 
m  any  subsequent  discussion  either  oi  the 
meaning  ot  tne  present  ordinances  or  of 
other  work  ot  a  related  character.  Cer- 
tainly a  collection  ot  that  kind  in  the 
hands  of  men  who  know  how  to  use  such 
material  and  know  how  to  make  the  ma- 
terial serviceable  to  the  members  of  the 
Lity  Council  would  be  of  great  and  per- 
manent value.  But  I  don't  want  to  in- 
trench in  any  way  on  what  Colonel  l^ore- 
man  may  have  in  mind  to  tell  us.  I  take 
great  pleasure  in  immediately  introduc- 
ing to  this  audience  Alderman  Milton  J. 
i'oreman.'' 

Alderman  Milton  J.  Foreman 

"As  the  author  of  this  ordinance,  I  want 
to  assure  this  Club  that  there  was  no  pre- 
meditation on  my  part  to  create  any 
'jobs'  for  politicians  or  any  one  else;  that 
the  only  thought  I  had  in  mind  was  to 
supply  machinery  to  accomplish  some- 
tlnng  that  is,  and  will  be  tor  a  good  many 
years  to  come,  of  practical  utility  in  the 
legislation  enacted  in  the  City  Council. 
Neither  has  there  been  any  thought  of 
the  man  who  should  be  at  the  head  of 
this  department.  I  have  discussed  it  with 
no  one,  not  even  with  the  Mayor  of  Chi- 
cago, and  there  have  been  no  candidates 
to  my  knowledge  except  those  born  in  the 
fertile  minds  of  newspaper  reporters. 
Nor  has  there  been  any  discussion  of  the 
salary.  The  first  time  I  knew  it  was  to 
be  ten  thousand  dollars  a  year  was  when 
I  read  it  in  the  newspapers.  As  a  matter 
of  fact,  the  ordinance  does  not  say  a  sin- 
gle word  about  salary ;  that  question  must 
be  settled  by  the  Finance  Committee 
when  the  request  is  made.  There  has 
been  no  disposition  to  fix  a  salary,  to  de- 
termine who  the  man  shall  be,  or  how  he 
shall  be  chosen. 

"Now,  let  me  tell  you  some  of  the 
IM-actical'  workings  of  the  City  Council. 
I  am  somewhat  astonished  at  some  of  the 
things  which  have  been  printed  about  this 
ordinance,  because  while  there  is  no  set 


(illjr  (Uttg  (dlub  IBull^tm 


Page  168 


of  iiK'ii  in  the  I'liiicd  States  who  have 
been  haniiiiered  so  hard  for  not  liaving 
sufficient  information  ui)on  wliich  to  base 
their  action  as  have  the  members  of  the 
Chicago  City  Council,  \  el  the  first  time 
thev  seek  a  practical  method  to  get  that 
information,  they  are  lampooned  for  do- 
ing so — which  pnnes  that  the  jol)  ot  an 
alderman  is  not  a  happy  one.  We  liave 
in  the  la^t  ten  years  expended  enough 
money  for  experts  lo  give  us  information 
that  oueht  to  be  in  our  archives  to  i)ay 
the  expense  of  such  a  department  many 
times  over.  That  information  has  rarely 
been  preserved  in  the  City  Hall  where 
the  reports  have  been  printed.  They  have 
been  filed  away  somewhere,  but  they  have 
never  been  i)ut  in  such  shape  as  to  be 
available  for  use.  When  a  matter  comes 
before  the  City  Conncil  for  action  the 
first  thing  done  bv  a  committee  is  to  ask 
the  department  to  which  it  is  related  for 
a  report.  It  may  be  that  the  department 
has  not  the  man,  or  the  men,  properly  to 
analyze  the  question ;  it  may  be  that  the 
report  reflects  the  personal  views  and 
prejudice  of  the  head  of  that  department 
or  the  head  of  that  bureau,  born  entirely 
of  his  local  experience  and  of  the  things 
with  which  he  has  been  brought  in  con- 
tact. Usually  it  is  honest  information; 
very  often  it  is  perfectly  useless — gener- 
ally perfectly  useless. 

"When  I  was  a  member  of  the  judi- 
ciary Committee  an  ordinance  regulating 
cold  storage*  warehouses  was  before  us. 
The  city  had  no  data  of  any  kind.  The 
gentleman  who  was  health  commissioner 
at  that  time  was  asked  to  give  his  views 
to  the  committee  and  to  assist  in  drawing 
the  ordinance,  which  he  did.  He  put  the 
stamp  of  his  approval  on  that  ordinance, 
and  we  found  afterwards  that  it  was  ex- 
ceedingly inexact  in  many  places.  He 
changed  his  opinion  every  thirty  days  for 
the  first  two  months,  every  two  weeks 
for  the  next  couple  of  months,  and  every 
dav  thereafter,  until  the  result  was  that 
the  city  hasn't  a  cold  storage  ordinance 
of  any  kind  and  has  done  nothing  to- 
wards collecting  facts  pertaining  to  the 
regulation  of  cold  storage  warehouses  in 
any  other  city. 

"Chicago  is  confronted  with  the  sub- 
way problem.  No  machinery  exists  in 
Chicago  for  securing  data  from  Boston 
and  New  York  on  the  subway  question — 


as  to  the  cost,  the  character  of  the  soil, 
the  method  of  financing,  and  all  of  the 
other  correlated  subjects.  New  York  is 
now  in  the  act  of  constructing  its  sub- 
wax  s  ;  it  would  seem  to  be  the  wise  ccnirse 
for  Chicago  to  have  this  work  under  con- 
tinuous observation.  No  such  attempt 
has  been  made,  and  we  have  not  a  single 
fact  relating  to  the  work  in  New  York 
that  is  of  any  value  to  us.  We  need  a 
high  pressure  water  system.  New  York 
has  installed  one ;  still  we  do  not  know 
a  single  thing  about  what  New  York  did 
or  about  the  method  b\'  which  it  secured 
its  results.  The  same  thing  is  true  of 
the  elevated  railroad  situation  here. 
When  we  want  to  attack  a  subject  of 
that  kind  we  immediately  have  an  ex- 
pert and.  as  I  said  before,  the  compensa- 
tion he  receives  is  greater  than  it  would 
cost  to  maintain  this  department  for  a 
long  time. 

"Now,  it  is  utterly  futile  for  the  City 
of  Chicago  to  attempt  to  do  intelligent 
work  without  intelligent  information,  and 
if  the  people  of  Chicago  want  intelligent 
work  done,  thev  must  furnish  the  ma- 
chinery by  which  the  City  Council  can 
get  its  information.  W^e  do  not  keep  any 
track  of  our  street  paving.  We  know 
wdien  a  pavement  is  laid,  for  we  get  that 
from  the  Special  Assessment  Depart- 
ment. The  Department  of  Local  Im- 
]jrovements  never  keeps  track  of  how 
that  pavement  wears,  the  character  of  the 
traffic  that  passes  over  it,  whether  it  is 
the  best  pavement  for  that  particular 
traffic,  or  any  of  those  details  so  neces- 
sary to  practical  and  economical  legisla- 
tion. The  Citv  Council  is  compelled  to 
guess  at  wdiat  an  ordinance  should  con- 
tain without  a  single  bit  of  information 
on  the  subject. 

"The  sole  reason  for  this  ordinance  is 
to  cure  that  condition.  ]\Iy  idea  is  that 
not  only  should  the  public  work  of  Chi- 
cago be  closely  observed,  analyzed  and 
tabulated,  but  the  public  work  of  every 
other  city  should  be  handled  in  the  same 
nianner ;  and  when  a  department  head 
makes  a  recommendation  to  the  City 
Council  on  some  particular  action  or 
measure,  that  measure  should  be  sus- 
tained and  supported  by  the  experience 
of  other  cities,  and  not  by  the  particular 
view  or  opinion  of  the  author  of  the  pro- 
posed ordinance,  born,  as  I  said  before, 
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of  his  individual  experience  in — nearl\- 
alwaxs — a  very  limited  area.  Our  public 
officials  in  the  different  departments,  the 
Fniilding.  Health  and  other  departments, 
chanije  their  views  as  often  as  the  in- 
cumbents of  these  positions  chang^e.  Each 
official  has  different  views  from  his  prede- 
cessor, with  the  result  that  the  Council 
(committees  have  no  fixed  knowledge  on 
any  subject.  Xo  man  can  go  into  a  court 
and  offer  the  building  ordinance  or  the 
health  ordinance  in  support  of  any  posi- 
tion he  is  presenting  to  the  court,  because 
the  ordinances  change  every  time  the  de- 
partment head  changes.  In  the  last  year 
and  a  half  o  ir  health  code  has  been  prac- 

I  tically  rewritten,  and  so  has  mir  build- 
ing code.  I  don't  know  how  many  times 
the   latter   has   been   rewritten   since   the 

^       Iroc|uois     fire — certainly     half     a     dozen 

1       times. 

"AIv  idea  was  to  put  a  competent  man 
at  the  head  of  this  department,  because. 
unless  the  man  is  competent  the  depart- 
ment is  a  failure.  The  machinery  of  the 
department   is   not   automatic ;   it    is   not 

I  work  that  every  man  can  do;  it  is  special- 
ized work ;  and  the  man  at  the  head  of  it 
will  determine  the  value  or  valuelessness 
of  it.  AI}-  idea  was  to  divide  the  depart- 
ment into  a  number  of  bureaus  to  be  at- 

I  tached  to  every  department  of  public 
activity,  to  get  information  from  all  over 
the  world,  classify  it.  and  place  it  at  the 
disposal  of  not  only  the  City  Council,  but 
of  the  departments,  so  that  no  department 
need  guess  any  more  at  what  the  result 
of  its  recommendations  will  be. 

"We  are  confronted  with  a  number  of 
other  problems  on  v^hich  we  haven't  any 
data.  There  is  the  c[uestion  of  running 
our  water  pumps  with  electricity.  Some 
of  the  eng:ineers  in  the  city's  employ  say 
that  it  is  practical  and  some  say  that  it  is 
not.  We  do  not  know  whether  any  other 
city  does  that,  or,  if  they  do,  whether  it 
has  been  successful  or  unsuccessful.  It 
is  for  the  purpose  of  curing  that  condi- 
tion that  this  ordinance  is  introduced. 

"Another  feature  embodied  in  the  ordi- 
nance is  that  of  providing  publicity  for 
pendins:  ordinances.  Ordinances  are  not 
printed  at  the  time  of  their  introduction  ; 
they  are  simply  printed  by  caption.  L-n- 
less  they  are  printed  by  special  request, 
which  is  very   rarely    done,    the    public 


knows  absolutely  nothing  about  a  pending 
ordinance,  or  what  changes  it  proposes  to 
make.  This  ordinance  provides  that  the 
Alayor.  upon  his  own  motion,  or  at  the 
request  and  by  the  direction  of  the  City 
Council,  shall  issue  bulletins  setting  out 
in  detail  briefly  the  changes  proposed  in 
any  existing  ordinance  or  the  terms  of 
the  new  ordinance,  particularly  those  re- 
lating to  public  service  corporations. 
Moreover,  these  bulletins  and  all  other 
information  are  to  be  subject  to  the  call 
of  schools  and  colleges  of  Chicago,  so 
that  there  may  be  a  close  relation  between 
tlie  public  work  of  the  city  and  those  in- 
stitutions that  are  interested  in  civics  and 
citizenship. 

"X^ow.  I  fail  to  see  in  that  ordinance 
anything  revolutionary.  As  a  matter  of 
fact,  it  is  squarely  in  line  with  what  the 
newspapers  and  city  reform  bodies  have 
preached  for  a  long  time.  It  is  utterly 
useless  to  continue  hiring  experts  for 
every  trifling  problem  we  have  to  solve. 
We  must  do  something  on  our  own  ac- 
count to  collect  and  use  that  information. 
That  is  the  only  ]nnqx)se  of  this  ordi- 
nance. 

"It  has  been  said  in  some  quarters  that 
there  is  no  need  for  this  new  department 
and  that  all  this  merely  means  that  we 
want  more  new  jobs.  That  might  well 
he  said  when  Chicago  was  a  village,  with 
trustees  and  a  constable  instead  of  a  po- 
lice force.  As  a  city  develops  and  grows, 
as  pointed  out  by  Prof.  Merriam,  new 
functions  arise,  and  they  must  be  dealt 
iwith  as  they  arise.  I  haven't  the  shadow 
of  a  doubt  but  that  we  will  have  to  have 
more  departments  than  we  have  now  ;  I 
am  strongly  of  the  opinion  that  the  time 
is  not  far  off  when  a  public  service  or 
public  utilities  department  will  be  neces- 
sary here  to  give  its  attention  to  the  pub- 
lic utilities  of  Chicago.  Rut  because  of 
that  need  I  see  no  reason  for  being  panic- 
stricken.  Tlie  members  of  the  City 
Council  want  to  do  their  work  well ;  ev- 
ery man  there,  or  at  least  the  very  large 
majority,  want  information.  They  are 
not  engaged  solely  in  being  aldermen ; 
nobody  wants  aldermen  of  that  kind.  But 
thev  cannot  all  devote  their  time  to  th§ 
work  proposed ;  they  have  neither  the 
capacity  to  gather  this  information  nor 
the  capacity  to  analyze  reports  so  that 
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thev  can  be  understood ;  and  they  feel,  at 
least  many  of  them,  that  the  City  of  Chi- 
cag:o  ought  to  be  willing  to  place  the 
tools  in  their  hands  to  do  the  work  for 
\vhich  they  are  charged.  There  is  no 
fear  that  the  v^resent  Mayor  of  Chicago 
will  appoint  anybody  to  that  position  who 
is  not  fitted  for  his  work.  The  experi- 
ence we  have  had  in  the  City  Hall  since 
a  year  ago  last  April  is  that  the  men  who 
have  been  appointed  to  ofifice  by  him  have 
been  particularly  fitted  for  their  posi- 
tions. I'^or  the  first  time  in  my  experi- 
ence we  have  a  Health  Department  and 
a  Smoke  Department  that  know  some- 
thing about  the  problems  with  which  they 
are  confronted.  Neither  of  these  men 
are  politicians.  There  are  no  politicians 
there  except  those  who  are  protected  by 
Civil  Service  and  cannot  be  removed. 
The  Mayor  agrees  with  you  fully  that 
this  ordinance  depends  for  its  value  upon 
the  man  who  is  to  be  at  the  head  of  the 
department ;  and  while  I  have  no  brief  to 
speak  for  him  in  the  matter,  I  have  no 
doubt  he  will,  following  the  same  rule  in 
this  as  in  his  other  appointments,  select  a 
man  fitted  for  the  work.  He  realizes  that 
the  success  of  the  work  of  his  adminis- 
tration depends  upon  the  success  of  the 
work  of  his  departments,  and  I  can  say 
for  him  that  he  is  the  Mayor  of  Chicago 
before  he  is  a  politician. 

"If  a  person  appointed  to  the  office 
does  not  do  his  work  properly,  he  can 
easily  be  removed.  But  because  there  is 
a  possibility  that  an  improper  man  will 
be  appointed  to  that  office  is  no  reason 
why  we  should  not  make  an  attempt  to 
gather  this  necessary  information  and 
keep  it.  As  Mr.  Fisher  pointed  out. 
there  is  no  means  of  getting  the  drafts  of 
the  city  ordinances  in  the  City  Hall ;  there 
are  no  files  of  the  various  drafts  of  the 
telephone  ordinance ;  there  are  no  files  of 
the  various  drafts  of  anv  other  ordinance 


that  we  have  ever  had  under  considera- 
tion ;  there  are  no  stenographic  reports 
of  any  of  the  commitees'  work ;  there  is 
nothing  at  all  to  guide  us.  We  are  in  a 
chartless  sea,  and  what  we  want  is  some 
method  by  which  we  can  do  our  work 
ii:telligently,  and  I  know  of  no  body  in 
Chicago  that  ougjit  more  heartily  to  sup- 
port a  movement  of  this  kind  than  the 
Citv  Club,  li  the  City  Council  gets  its 
information  in  this  manner,  it  will  do  its 
work  more  intelligently.  We  will  have 
facts.  Every  large  corporation  in  the 
United  States  today  that  does  such  work 
as  the  citv  administration  is  charged  with 
doing  has  its  bureau  of  information  or 
information  department,  and  so  far  as  I 
have  been  able  to  find  out  the  collecting, 
the  analyzing  and  classifying  of  this  in- 
formation has  never  ruined  any  of  these 
corporations,  and  I  do  not  believe  that 
gatherine-  information  will  ruin  the  City 
of  Chicago." 


Book  Notice 


Members  of  the  City  Club  will  be  in- 
terested in  the  "Voters'  Handbook  and 
Citizens'  Manual  for  Illinois,"  by  Henry 
M.  Bacon  of  the  Chicago  Bar — a  copy 
of  which  has  just  been  placed  in  the  City 
Club  library.  Among  the  topics  covered 
are  the  primary  and  regular  election  laws 
of  Illinois,  summarized ;  calendar  of  pri- 
mary and  regular  elections ;  township, 
municipal,  county,  state  and  federal  gov- 
ernment, including  list  of  officials,  quali- 
fications and  duties ;  appointed  officials, 
b\-  whom  appointed,  qualifications  and 
duties;  tables  of  election  returns;  laws 
governing  naturalization  and  citizenship. 
Any  one  interested  in  public  afifairs. 
whether  as  a  private  citizen  or  a  public 
official,  should  find  this  an  exceedingly 
convenient  little  volume. 
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NOTICE 

Mr.  Lyman  E.  Gooley,  Consulting  Engineer  of  the  Illinois  In- 
ternal Improvement  Commission,  and  Mr.  Edwin  S.  Conway, 
Chairman  of  the  Deep  Waterway  Committee  of  the  Chicago 
Association  of  Commerce,  will  speak  before  the  City  Club  at 
luncheon  next  Monday,  October  26th,  on  the  proposed  consti- 
tutional amendment  authorizing  a  $20,000,000  bond  issue  for  build- 
ing a  deep  waterway  through  Illinois  and  developing  power  in 
connection  therewith. 


PENDING   ELECTRIC  POWER  CONTRACT  BETWEEN 
CITY  RAILWAY  COMPANY  AND  COMMON- 
\  WEALTH  EDISON  COMPANY 


The  pending"  contract  between  the 
City  Railway  Company  and  the  Com- 
nionweahh  Edison  Company  for  a  ten 
wears'  supply  of  electric  powxr  was  dis- 
cussed at  length  before  the  City  Club 
at  luncheon  on  Monday,  October  19. 
The  fact  that  this  was  one  of  the  first 
important  questions  to  arise  since  the 
city  became  a  direct  factor  in  local 
street  railway  administration  made  the 
discussion  one  of  considerable  interest. 
The  speakers  were  Mr.  Walter  L. 
Fisher,  special  traction  counsel  for  the 
city,  and  Mr.  Bion  J.  x\rnold  of  the 
board  of  supervising  engineers.  Sev- 
eral otliers,  including  President  Samuel 
j.  Insull  of  the  Commonwealth  Edison 
Company,  took  part  in  the  discussion. 
Professor  Charles  E.  Merriam  presid- 
ed and  introduced  as  the  first  speaker 
Mr.  Walter  L.  Fisher,  who  said: 

Mr.  Walter  L.  Fisher 

"x\  certain  political  party  in  this  city, 
I  understand,  has  passed,  through  its 
committee,  a  series  of  resolutions 
(which  I  have  been  unable  to  find) 
raising  objections  to  this  pending  con- 
tract between  the  Commonwealth  Edi- 
son   Company   and    the    Chicago    City 


Railway  Company.  Inasmuch  as  this 
contract  is  in  itself  a  decided  departure 
from  the  ordinary  practice,  and  of  the 
very  greatest  importance  to  the  city 
of  Chicago,  we  have  thought  it  desir- 
able in  this  public  way  to  have  at  least 
an  explanation  of  its  terms  and  an  op- 
portunity to  answer  cjuestions  repect- 
ing  it. 

"The  engineering  features  of  this 
contract,  the  question  of  price,  the 
method  of  determining  the  quantity  of 
electridty  vised,  must  necessarily  be 
left,  in  my  judgment,  to  the  engineer- 
ing experts,  chief  of  whom,  of  course, 
are  the  three  engineers  representing 
the  City  Railway  Company  and  the 
city  of  Chicago,  and  known  as  the 
board  of  supervising  engineers.  They 
are  working  together.  They  are  mak- 
ing a  contract  with  the  Common- 
wealth-Edison Company  in  which  the 
interests  of  the  city  and  of  the  street 
railway  company  should  be,  and  I 
believe  are,  identical.  My  own  con- 
cern with  the  matter,  as  counsel  for 
the  city,  has  been  as  to  the  form  of 
the  contract,  assuming  that  the  en- 
gineering facts  given  to  me  were  cor- 
rect. 
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■'The  traction  ordinances  recently 
I  assed  by  the  city  council  and  accept- 
ed by  the  Chicago  City  Railway  Com- 
pany contained  a  provision  that  the 
company  should  proceed  as  promptly 
as  possible  to  obtain  the  requisite 
amount  of  electrical  energy  to  enable 
it  properly  to  operate  its  reconstructed 
and  rehabilitated  system.  Provision 
was  made  that  it  might  do  this  either 
by  building  a  generating  plant  of  its 
own,  or,  through  lease  or  contract. 
from  outside  parties.  A\'hen  that  or- 
dinance was  accepted  the  company,  we 
find,  had  practically  no  generating 
plant  of  its  own.  It  had  a  certain 
amount  of  electrical  machinery  and 
was  generating  a  small  amount  of  elec- 
tric power.  Up  to  a  few  months  be- 
fore it  had  been  operating  part  of  its 
S3^stem  by  cable,  and  had  converted  the 
cable  temporarily  into  an  overhead 
trolley.  In  January,  1907,  about  a 
month  before  the  ordinances  were 
passed  by  the  city  council — they  were 
passed  on  February  11,  1907 — this  com- 
pany made  a  contract  with  the  Chicago 
Edison  Company,  or  the  Common- 
wealth Edison  Company,  for  practical- 
ly all  of  its  electrical  current.  I  be- 
lieve the  amount  specified  in  the  con- 
tract was  21,000  kilowatts,  at  the  rate 
of  five-tenths  of  a  cent  over  and  above 
the  minimum  charge,  amounting  to 
Sl.T  a  year  rental. 

"As  the  situation  developed,  you 
gentlemen  will  remember,  it  was  found 
that  the  Chicago  General  Railway 
Company,  covering  the  Union  Traction 
Company,  was  unable  to  accept  its  or- 
dinances within  the  time  limit.  Their 
first  attempt  to  solve  the  difficulties 
inherent  in  their  title  was  founded 
upon  an  incorrect  theory,  and  they 
were  defeated  in  the  Federal  court.  It 
was  necessary  to  grant  them  practical- 
h'  an  additional  year  within  which  to 
accept  the  ordinance.  It  was  impossi- 
ble at  that  time,  nor  is  it  yet  apparent- 
ly entirely  possible,  properly  to  discuss 
the  question  of  consolidating  the  two 
systems,  though  every  intelligent  stu- 
dent of  our  traction  problem,  whether 
he  is  in  the  com])anies  or  out  of  them, 
recognizes  that  this  would  not  only 
benefit  the  city  as  a  whole,  but  that  the 
companies  themselves  are  losing  daily 
a  \ery  considerable  percentage  of  net 


profit  which  might  be  made  if  that  ar- 
rangement were  entered  into.  About 
this  time  the  elevated  road  situation 
liecame  extremely  complicated  and  dif- 
ficult, with  the  demand  for  increased 
terminal  facilities  and  the  reaching  of 
the  caj^acity  of  the  loop.  The  ques- 
tions that  arose  were  immediately  ])ro- 
jected  into  this  discussion. 

"Now,  the  whole  problem  of  elec- 
tric jower  seems  to  be  at  the  present 
time  in  an  experimental  stage.  A  very 
short  period  has  seen  a  revolution  in 
methods  of  generating  current,  through 
the  adoption  of  the  steam  turbine  and 
other  factors  which  I  am  not  compe- 
tent to  discuss.  If  at  this  time  the 
Chicago  City  Railway  Company  were 
to  build  its  own  plant  and  install  its 
own  machinery,  it  is  perfectly  clear  it 
would  have  to  take  the  risk  of  such 
changes  as  might  occur  in  the  art  of 
producing  electricity.  If  the  expense 
of  creating  the  present  plant  were  add- 
ed to  the  capitalization  with  the  neces- 
sary addition  of  the  five  and  ten  per- 
centages allowed  by  the  ordinances, 
they  would  remain  a  fixed  part  of  the 
capitalization,  and  there  is  a  certain 
disadvantage  in  undertaking  that  at 
the  present  time.  However,  that  was 
not,  to  my  judgment,  the  chief  consid- 
eration leading  to  this  contract.  The 
others  were  greater.  If  the  surface 
lines  consolidate,  the  whole  problem  of 
a  single  generating  plant  to  cover  the 
two  systems  would  be  a  dififerent  prob- 
lem from  that  which  relates  to  either 
considered  as  separate  units.  If  to 
that,  under  proper  consolidation  of  our 
local  transportation  facilities,  should  be 
added  the  subway  and  the  elevated 
roads,  the  problem  would  be  still  fur- 
ther increased  in  difficulty  and  com- 
plexity. Under  all  the  circumstances, 
the  officials  of  the  City  Railway  Com- 
pany decided  that  it  was  to  their  ad- 
vantage, and  the  board  of  engineers 
decided  that  it  was  to  the  city's  ad- 
vantage, that  a  contract  be  made  with 
the  Commonwealth-Edison  Company 
for  the  generation  of  the  necessary 
electric  power  to  enable  these  recon- 
structed and  reconverted  systems  to  be 
properly  o])erated  at  this  time.  This 
would  leave  the  future  to  take  care  of 
itself. 

"The  board   of  engineers     carefullv 
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went  into  this  question,  figuring  first 
with  the  Sanitary  District  and  then 
with  the  Commonwealth-Edison  Com- 
pany. It  was  found  that  the  Sanitary 
District  could  furnish  but  a  very  small 
portion  of  the  power  required.  The 
engineer  of  the  district  informs  me  that 
their  present  capacity  is  12,000  kilo- 
watts, of  which  8,000  have  already  been 
contracted  for,  and  2,000  kilowatts  are 
now  practically  under  contract,  so  that 
but  2.000  of  the  present  capacity  would 
be  available.  Additional  machinery  is 
in  course  of  construction  which  will 
add  another  12,000  kilowatts,  but  14,- 
000  represents  all  that  is  immediately 
in  sight  as  the  capacity  of  the  Sanitary 
District  for  this  purpose.  Eventually, 
however,  they  expect  to  raise  their  to- 
tal capacity  to  some  32,000  kilowatts, 
but  that  is  in  the  future.  Well,  the  en- 
gineers found  that  21,000  kilowatts 
would  be  required  at  the  start,  and,  by 
this  time,  an  additional  9,000  kilowatts 
for  the  City  Railway  Company  alone, 
amounting  to  30,000  kilowatts  for  the 
first  and  second  years.  This,  as  you 
have  seen,  is  something  like  8,000  kilo- 
watts more  than  the  total  capacity  of 
the  Sanitary  District  wdien  their  ca- 
pacity has  been  fully  reached,  and  16,- 

000  kilowatts  in  excess  at  the  present 
time. 

"Moreover,  I  understand  the  Sani- 
tary District  power  is  generated  on 
what  is  called  a  60-cycle  system  or 
phase,  and  that  the  City  Railway  Com- 
pany must  have  this  reduced  to  25 
cycles,  requiring  special  machinery  and 
adding  a  charge  to  the  Sanitary  Dis- 
trict power  which  would  at  once  handi- 
cap them  in  figuring  upon  this  supply, 
unless,  of  course,  the  City  Railway 
Company  was  willing  to  invest  its  own 
money  in  this  machinery,  with  the  pos- 
sibility of  discarding  it  in  the  future 
if  they  should  develop  their  own  power. 

1  am  stating  these  things  because  if 
there  is  any  mistake  in  the  substantial 
facts,  I  want  this  club  and  the  public 
and  the  representatives  of  those  com- 
panies and  the  engineers  to  understand 
the  hypothesis  on  which  my  approval 
of  this  ordinance  proceeds.  If  there  is 
any  mistake,  now  is  the  time  to  cor- 
rect it. 

"I  have  very  little  more  to  say  than 
to     discuss     briefly,     assuming     these 


facts,  the  character  of  the  contract. 
The  Commonwealth-Edison  Company 
undertakes,  for  a  period  of  ten  years 
and  thereafter,  so  long  as  the  City  Rail- 
way Company  desires  to  continue,  to 
furnish  it  the  necessary  elecrtic  power 
lor  its  entire  and  complete  operation. 
The  contract  is  for  a  ten-year  period^ 
Imt  contains  a  provision  that  whenever 
the  City  Railway  Company  demands 
additions  to  the  service  the  contract  is 
arbitrarily  extended  three  years  from 
the  date  of  any  such  requirement.  The 
Cit}'  Railway  Company  must  take  all 
of  its  power  from  the  Commonwealth- 
Edison  Company  for  seven  years. 
From  that  time  on  the  City  Railway 
Company  may  manufacture  its  own 
electric  power  for  any  excess  that 
arises  after  the  seven  years,  the  body 
of  the  contract  running  to  the  end  of 
the  ten-year  period,  but  the  excess  be- 
ing supplied  by  the  company  itself. 
This  w^ould  enable  the  company,  if  it  de- 
cided eventually  to  generate  its  own  pow- 
er, to  start  a  plant  of  its  own,  and  during 
the  three-year  period,  take  up  the  slack 
in  the  rope,  so  to  speak.  Then  it  would 
be  able  to  furnish  all  its  own  electricity 
at  the  end  of  the  ten-year  period. 

"There  are  provisions  in  the  contract, 
worked  out  as  carefully  as  I  was  able 
to  work  them  out  in  consultation  and 
co-operation  w^ith  the  attorneys  for  the 
City  Railway  Company,  and  the  Com- 
monwealth Edison  Company,  that  pro- 
tect the  city's  rights  against  any  pos- 
sible connivance  of  the  two  parties  in 
the  event  that  the  city  decided  to  ex- 
ercise its  option  to  purchase  under  the 
street  railway  ordinances.  They  provide 
that  if  the  street  car  companv  should 
thereafter  default  in  its  payments  to  the 
electric  company  the  city,  having  decided 
to  purchase,  can  serve  a  notice  upon  the- 
electric  company  that  when  that  optioni 
of  purchase  terminates  or  eventuates  in 
an  actual  purchase,  they  must,  if  the  city 
so  desires  it,  continue  to  furnish  elec- 
tricity, the  city  to  pay  the  outstanding 
bills.  There  are  other  provisions  of 
minor  consequence  that  it  probably  will 
not  Day  to  discuss  in  the  limited  time 
available,  and  I  merely  want  to  call 
your  attention  to  one.  All  such  increases 
of  power  or  demand  as  I  have  mentioned 
are  specifically  subject  to  the  approval  of 
the  board  of  supervising  engineers.    The 
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Cily  Railway  Company  cannot,  of  its 
own  motion,  arbitrarily  call  for  more 
electricity.  If  there  is  a  disagreement 
about  the  construction  of  this  contract, 
a  board  of  arbitration  is  provided  of 
three  members — one  appointed  by  the 
electric  company,  one  by  the  railroad 
company,  and  the  third  selected  by  the 
board  of  engineers. 

"Moreover,  all  the  pro\'isions  that  re- 
late to  this  contract  are  made  expressly 
.subject  to  the  terms  and  conditions  of 
the  ordinance  of  February  11,  1907. 
'\'c)U  will  find,  on  page  22  of  the  con- 
tract, towards  the  end,  this  provision  : 

Nothing  contained  in  this  contract  shall 
be  construed  so  as  to  afifect  or  impair  any 
of  the  terms  or  provisions  of  said  ordinance, 
and  this  contract  shall  be  subject  to  ap- 
proval of  said  board  •  of  supervising  en- 
gineers. 

"If  there  are  any  provisions  that 
should  be  in  this  document  that  are 
not  there  for  the  protection  of  the  pub- 
lic rights,  I,  for  one,  would  be  delight- 
ed to  have  suggestions  to  that  end." 
(Applause.) 

The  chairman  then  introduced  Mr. 
Bion  J.  Arnold,  wdio  was  to  discuss  the 
more  technical  aspects  of.  the  subject. 
Mr.  Arnold  said  : 

Mr.  Bion  J.  Arnold 

"One  of  the  features  pointed  out  by 
Mr.  Fisher  was  the  fact  that  it  was  de- 
sirable to  keep  the  investment  in  these 
properties  down  to  as  low  a  ])oint  as 
practicable  until  such  a  time  as  all  of 
the  parties  interested  knew  exactl}'" 
what  was  going  to  be  done  regarding 
consolidation.  During  the  period  in 
which  these  ordinances  were  being 
shaped  it  was  strongly  urged  by  par- 
ties antagonistic  to  the  ordinances,  and 
by  some  who  were  favorable,  that  the 
investment,  should  be  kept  at  the  low- 
est practicable  point.  To  a  certain 
extent  I  had  committed  myself  to  the 
statement  that  I  would  see  that  the 
investment  was  kept  down  to  as  low  a 
])racLical  point  as  would  insure  a  first- 
class  railway,  though  no  lower.  You 
all  will  remember  that  certain  repre- 
sentations were  made  prior  to  the  pas- 
sage of  these  ordinances  that  a  railroad 
could  be  built  for  a  great  deal  less 
money  than  it  was  proposed  we  should 


spend  upon  these.  But  between  ex- 
travagance and  crippling  penury  there 
is  a  point  where  we  can  get  a  first-class 
railroad  which  will  give  the  service 
which  these  ordinances  contemplate. 
Therefore,  to  get  the  money  into  the 
])art  of  the  railroad  which  would  give 
the  service  and  keep  it  out  of  the  part 
of  the  railroad  which  could  be  devel- 
o])ed  at  a  later  date,  when  we  knew  the 
conditions  better,  has  been  one  of  the 
motives  which  has  led  the  board  of 
engineers  to  look  favorably  upon  this 
arrangement  betw^een  these  two  com- 
panies. As  Mr.  Fisher  says,  it  relieves 
the  necessity  for  the  immediate  ex- 
penditure on  the  part  of  the  City  Rail- 
way Company  of  anywhere  from  three 
to  five  or  six  million  dollars  in  a  power 
plant,  an  investment  which  the  Com- 
monwealth-Edison Company  is  willing 
and  in  a  position  to  make. 

"Xow,  as  to  our  method  for  arriving 
at  a  proper  basis  for  negotiations.  Be- 
tween the  time  that  the  city  council 
passed  the  ordinances,  on  February  11, 
KG7,  and  'the  time  that  the  citizens 
voted  upon  them — namely,  April  2— 
there  was  an  interval  in  which  none  of 
us  knew"  just  what  was  going  to  hap- 
pen. Had'  the  ordinances  not  been  rat- 
ified by  the  people,  we  w^ould  have  been 
badly  mixed  up  for  a  time  at  least,  but 
it  was  essential,  anyway,  that  the  rail- 
way company  know  what  it  was  going 
to  do  for  power,  wdiether  the  ordinance 
was  passed  or  not;  therefore,  an  in- 
vestigation was  ordered  by  the  railroad 
company  and  put  in  my  charge  to 
make.  My  office  organization  went  into 
question  of  powder  very  carefully, 
whether  the  company  should  btiild  its 
own  power  plant,  or  buy  the  power 
from  the  Commonwealth-Edison  Com- 
pany, or  some  other  company,  or  from 
the  Sanitary  District.  It  w-as  a  very 
exhaustive  report.  I  won't  try  to  read 
any  of  it  to  you,  but  here  it  is.  You 
can  see  it  is  full  of  figures.  The  report 
showed  that  it  was  inadvisable  to  buy 
power  from  the  Sanitary  District  at  the 
figures  that  the  district  was  able  to 
make,  for  the  reason,  as  pointed  out  by 
Mr.  Fisher,  that,  while  they  could  pro- 
duce the  power  by  water  at  a  somewhat 
lower  figure  than  it  could  be  produced 
here  by  steam,  they  had  to  convert  the 
energy  from  60  cycles  per  second  to  25 
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cycles  per  second  in  order  to  make  it 
available  for  the  company.  This  cost 
money.  The  capital  invested  in  ma- 
chines which  would  take  the  energy  at 
60  cycles  and  change  it  to  25  cycles 
added  about  thirty-eight  thousandths 
of  a  cent  per  kilowatt  hour  to  the  price, 
and  it  was  just  this  difference  which 
threw  the  Sanitary  District  out  of  con- 
sideration. That  was  the  chief  obsta- 
cle, though  there  were  other  elements 
in  it.  One  was  the  uncertainty  of  the 
service.  This  would  have  made  it  al- 
most compulsory  upon  the  railway 
company  to  sink  a  great  investment  in 
storage  batteries  in  order  to  have  en- 
ergy on  hand  to  utilize  in  case  the  San- 
itary District  should  at  any  time  fail. 
That  would  have  added  another  per- 
centage to  this  cost,  and  put  the  power 
still  further  out  of  consideration. 

"The  other  point,  as  Mr.  Fisher  has 
suggested,  was  the  small  amount  of 
power  available  at  that  time.  This  was 
only  about  8,000  kilowatts,  and  as  he 
said,  the  railway  company's  minimum 
demand  now  is  21,000  kilowatts,  con- 
sequently it  was  out  of  the  question  to 
attempt  to  use  the  Sanitary  District 
power  except  for  the  minimum  peak 
load.  It  couldn't  be  figlired  out.  We 
went  into  all  the  different  methods  of 
purchasing  or  manufacturing  power: 

"First,  that  the  railway  company 
should  build  its  own  plant. 

"Second,  operate  its  present  plants 
and  buy  from  both  the  Commonwealth- 
Edison  Company  and  the  Drainage 
District. 

"Third,  buy  from  the  Common- 
wealth-Edison Company. 

"Fourth,  buy  some  from  the  Com- 
monwealth-Edison Company  and  some 
from  the  district. 

"Fifth,  run  the  present  steam  plants 
and  ^)roduce  part  of  the  power  by  gas 
engines. 

"Sixth,  produce  all  power  by  gas  en- 
gines ;  and 

"Se\-enth,  all  power  from  the  Sani- 
tary District. 

"None  was  satisfactory;  we  couldn't 
afford  to  do  any,  though  Ave  decided  it 
would  be  cheaper  to  build  our  owm 
plant  than  to  pay  the  Commonwealth- 
Edison  Company  the  price  that  that 
company  at  that  time  asked,  which  was 
$15    per   kilowatt,    primary   charge,    per 


year,  and  5-10  of  a  cent  per  kilowatt 
hour  for  the  energy  consumed. 

"But  this  contract,  as  it  stands  to- 
day, allows  the  railway  company  to 
purchase  its  power  at  $15  per  year  per 
kilowatt,  primary  charge,  and  4-10  of 
a  cent  per  kilowatt  hour  consumed, 
the  difference  between  the  4-10  and  the 
5-10  throwing  the  decision  in  favor  of 
the  Commonwealth-Edison  Company. 
And  I  want  to  tell  you,  gentlemen,  it 
was  no  easy  task  to  convince  Mr.  In- 
sull  here  that  he  ought  to  accept  that 
figure,  but  the  company  succeeded  in 
doing  it,  backed  by  the  engineers,  who 
said  they  could  not  afiford  to  pay  more 
than  that  and  would  not.  Mr.  Insull 
finally  reluctantly  came  to  that  figure, 
and  we  have  the  contract  prepared.  I 
believe  it  to  be  a  sound  and  safe  and 
advisable  contract  to  enter  into. 

''One  thing  more  may  be  said — 
namely,  a  word  or  two  about  the  fa- 
cilities of  the  Chicago  Edison  Com- 
pany to  furnish  this  power.  It  is  not, 
perhaDS,  generally  known  among  non- 
technical men,  and  it  is  only  due  Mr. 
Insull  and  his  technical  stafif  and  busi- 
organization,  to  say  that  Chicago  pos- 
sesses the  most  up-to-date  power  plant 
in  the  world,  the  greatest  power  plant 
by  far  in  capacity  that  has  ever  been 
built,  and  that  power  is  being  produced 
in  }\\r.  Insull's  plant  for  less  money  per 
kilowatt  hour  than  in  any  other  place  on 
earth.  And  Chicago  has  developed 
that  system.  That  is  one  reason  wdiy 
we  can  afiford  to  buy  that  power  now, 
and  buy  it  at  a  cost  that  is  the  same  as 
we  can  produce  it  for  ourselves,  or 
probably  a  little  less.  Perhaps  I  have 
not  been  quite  eloquent  enough  in  de- 
scribing the  technical  triumph  of  Mr. 
Insull's  plant,  but  it  is  a  great  thing 
for  this  country,  for  the  technical,  men 
especially.  (Applause.)  So  much  so 
that  Europeans  come  over  here  and  the 
first  place  they  head  for  is  Chicago 
and  the  Commonwealth-Edison  plant. 
I  mean  men  interested  in  that  particu- 
lar line  of  work. 

"I  have  the  same  problem  in  New 
York.  We  are  negotiating  with  the 
New  York  Edison  for  power  for  the 
New  York  Central  Terminal  Railroad. 
I  went  all  through  that  question  there 
and  in  Montreal  and  in  other  places.  I 
simply  mention  it  to  show  that  we  are 
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not  dealing  with  somctliing  here  with 
which  we  are  not  famihar.  I  beheve 
we  have  got  a  good  contract  for  the 
Chicago  City  Railwa}^  Company,  and 
one  that  ought  to  be  satisfactory  to  any 
one  who  will  investigate  it  as  carefully 
as  we  believe  we  have  investigated  it." 
(Applause.) 

MR.  H.  C.  r.ARLOW:  "I  would 
like  to  ask  Mr.  Fisher  a  question.  Un- 
der the  terms  of  the  contract,  the  street 
railway  company  is  to  take  power  to 
the  extent  of  21,000  kilowatts  for  ten 
years.  Have  they  the  right  to  manu- 
facture any  excess  above  that  require- 
ment.'^ 

MR.  FISHER:  "No,  sir;  not  for 
seven  years.     After  seven  years." 

MR.  BARLOW:  "Would  they  have 
a  right  after  the  expiration  of  seven  years 
to  purchase  their  additional  power  from 
any  other  party,  or  are  they  compelled  to 
manufacture  it  themselves?" 

MR.  FISHER:  "My  understanding 
is  that  it  is  confined  to  the  generation 
of  electricity  by  themselves.  The  lan- 
guage of  the  contract  in  that  respect  is 
found  on  page  21,  towards  the  bottom 
of  the  page : 

"  'Provided,  however,  that  if  it  shall 
begin  to  generate  any  energy  at  its  own 
plant,  or  plants,  after  June  1,  1915,  the 
raihvay  company  hereby  guarantees,' 
and  so  on.  In  Article  2  my  recollection 
is  that  it  is  confined  to  the  generation, 
and  does  not  provide  for  purchase. 
This  contract,  I  may  say  to  you  gentle- 
men, has  been  recast  and  rewritten,  I 
think  half  a  dozen  times,  and  has  been 
under  consideration  for"  something  like 
five  or  six  months ;  five  months  since  I 
knew  of  it." 

MR.  ARNOLD:  "What  was  the 
question?" 

MR.  FISHER:  "The  question  is 
whether,  after  seven  years,  the  City 
Railway  Company  can  purchase  any 
excess  of  power  that  it  may  desire  from 
other  sources,  or  whether  it  must  gen- 
erate that  excess  itself." 

MR.  BARLOW:  "I  would  like  to 
ask  at  this  point,  in  view  of  the 
changed  conditions  that  might  come 
about  in  seven  years  as  to  the  produc- 
tion of  electricity,  if  the  City  Railway 


Com])any  is  to  have  the  opportunity  to 
either  manufacture  or  purchase  from 
other  outside  concerns  such  surplus  as 
it  needs.  Has  the  committee  consid- 
ered that  point?" 

MR.  FISHER:  "The  board  of  en- 
gineers and  myself  considered  quite 
carefully  the  question  of  trying  to  cut 
down  the  period  during  which  this  elec- 
tricity would  have  to  be  supplied.  The 
answer,  however,  which  met  it  at  once 
from  the  Commonwealth-Edison  Com- 
pany was  that  it  could  not  afford  to 
make  such  a  contract  as  this  unless  it 
were  guaranteed  the  right  to  furnish 
for  a  considerable  fixed  period  of  time, 
all  of  the  power  which  the  railway 
company  would  require.  The  City 
Railway  Company  was  particularly 
insistent  upon  having  provisions  in 
the  contract  under  which  it  could 
look  to  the  Commonwealth-Edison 
Company  for  absolutely  all  the  power 
that  it  might  require  without  limit. 
For  that  reason,  the  Commonwealth- 
Edison  Company  insisted  that  the  ar- 
rangement should  be  reciprocal,  and 
that  they  should  be  given  the  privilege 
of  furnishing  all  their  power  for  a  cer- 
tain period.  That  period  was  fixed  at 
ten  years,  and  the  contract  was  orig- 
inally contemplated  to  be  a  ten-year 
contract,  but  the  City  Railway  Com- 
pany then  took  the  position  that  there 
was,  or  should  be,  an  exception  to  that 
—namely,  that  if,  at  the  expiration  of 
seven  years,  it  desired  to  furnish 
its  own  power,  it  should  then  have  the 
privilege  of  beginning  the  construction 
of  a  plant  of  its  own.  The  question  of 
buying  the  power  from  outside  was  not 
discussed  in  that  connection,  and  my 
understanding  is  that  the  contract  does 
not  provide  for  it." 

MR.  INSULL:     "It  does  not." 

AIR.  FISHER:  "That  is  Mr.  In- 
sull's  understanding  of  the  contract. 
The  provision  that  I  was  looking  for 
does  not  seem  to  be  in  the  contract. 
What  I  Avas  looking  for  was  the  pro- 
vision that  was  finally  put  into  the 
whereas,  and  not  into  the  contract 
proper.    The  contract  begins  this  way : 

"  'W^hereas,  the  railway  company  has 
found  it  advisable  to  discontinue  en- 
tirely the  generating  of  any  electrical 
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energy  at  its  own  plants,  and  to  take 
hereafter  from  the  electric  company 
exclusively  (except  as  hereinafter  oth- 
erwise provided)  for  a  period  of  at  least 
ten  years,'  etc. 

"The  only  thing  that  is  otherwise 
hereinafter   provided    is    the    provision 

on  page  21  that  I  read  before,  Mr.  Bar- 

1        " 
low. 

AIR.  BARLOW:  "Certain  sugges- 
tions have  come  to  me  on  that  very  point. 
The  Commonwealth  people  are  guaran- 
teed, as  they  should  be  undoubtedly,  a 
full  term  of  ten  years  up  to  a  maximum  of 
•21,0C0  kilowatts,  for  whatever  require- 
ment the  company  may  elect  to  take,  pro- 
vided that  at  the  expiration  of  seven 
years,  if  the  company  voluntarily  elects 
to  manufacture  such  surplus  as  they 
require  over  and  above  21,000  kilo- 
watts, they  have  that  option  to  do  so. 
Therefore,  under  the  contract,  the  ex- 
ercise of  the  right  of  the  company  to 
manufacture  the  surplus  would,  of 
course,  limit  the  production  of  the 
Commonwealth  people  for  this  special 
purpose  to  21,000  kilowatts.  The  ques- 
tion has  arisen  in  the  minds  of  some 
gentlemen  conversant  with  the  subject, 
why  not  extend  to  the  railway  com- 
pany, which  is  also  the  people,  the 
right  to  go  outside  to  purchase  this 
excess  of  21,000  kilowatts,  provided 
they  can  do  so  more  advantageously 
than  through  this  contract  with  the  Com- 
monwealth Company,  or  through  manu- 
facturing it  themselves  ?" 

MR.  FISHER:  "Mr.  Barlow,  per- 
mit me,  to  say  that  I  do  not  think  the 
committee  considered  it  in  quite  the 
form  which  you  have  in  mind.  The 
Commonwealth-Edison  Company  in- 
sisted upon  the  exclusive  contract,  as  a 
condition  upon  which  they  would  make 
this  low  rate,  and  during  the  seven 
years,  and  in  fact  at  the  option  of  the 
City  Railway  Company  during  the  ten 
years,  and  thereafter,  .the  Edison  Com- 
pany must  furnish  all  of  the  power  re- 
quired, which  may  be  50,000  kilowatts 
instead  of  21,000;  and,  in  fact,  I  believe 
the  engineers  have  estimated  that  the 
amount  required  may  run  up  to  ap- 
proximately 50,000,  or,  at  any  rate, 
may  double  the  21,000.  Their  insist- 
ence was  at  all  times  that  they  should 
have  the  exclusive  right  to  furnish  the 


electricity,  if  they  must  be  bound  to 
furnish  any  surplus  without  limit,  and 
the  only  exception  that  was  urged  by 
the  other  side  to  that  was  that,  if  the 
City  Railway  Company,  after  seven 
years,  wished  to  get  ready  with  a  plant 
of  its  own  so  that  their  plant  will  be 
ready  to  take  over  the  entire  load  at 
the  end  of  the  ten-year  period,  it  would 
take  approximately  three  years  to  build 
such  a  plant,  to  take  up  the  slack  in  the 
rope  and  to  be  ready  at  the  end  of  the 
ten-year  period  to  take  over  the  entire 
supply.  Mr.  InsuU  agreed  to  that  as 
being  correct  in  principle.  It  was  not 
suggested,  so  far  as  I  know,  that  that 
privilege  at  the  expiration  of  the  seven 
years  should  be  also  extended  so  that 
they  could  buy  that  surplus  at  the  end 
of  seven  years  from  somebody  else  if 
they  do  not  want  to  produce  it  them- 
selves. I  think  the  thing  to  do  would 
be  to  hear  from  Mr.  InsuU  on  that,  or 
Mr.  Arnold." 

MR.  INSULL:  "When  this  con- 
tract was  originally  drawn,  our  propo- 
sition was  based  upon  a  ten-year  pe- 
riod. It  is  not  a  good  financial  propo- 
sition for  a  less  period.  The  City  Rail- 
wav  consumption  will  run  up  to  not 
less  than  40,000  kilowatts,  calling  for 
an  investment,  in  my  judgment,  of 
around  $7,000,000.  The  total  possible 
income  from  this  business,  over  a  pe- 
riod of  ten  years,  if  we  get  all  the  busi- 
ness, is  $14,000,000.  Any  one  in  this 
room  can  figure  how  much  of  that  $14,- 
000,000  has  got  to  be  spent  in  interest 
and  depreciation,  and  how  little  is  left 
for  operating  expenses,  taxes,  insur- 
ance and  profits.  It  was  only  after 
much  discussion  that  we  made  the  con- 
cession relative  to  the  last  three  years' 
increase.  It  is  a  distinct  element  of 
this  contract  that  we  should  have  the 
exclusive  right  of  supplying  the  City 
Railway  with  power.  Our  price  is 
based  upon  that  exclusive  right.  I  my- 
self and  those  who  work  with  me  have 
a  decided  opinion  as  to  how  the  elec- 
trical energy  used  in  a  community  like 
this  should  be  produced.  We  believe 
that  it  should  be  produced  as  a  monop- 
oly, and  this  contract  is  in  that  direc- 
tion. It  means  cheaper  current  for  the 
City  Railway  Company;  it  means 
cheaper  current  for  the  smallest  user  of 
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power  or  light  in  this  coninuuiily.  and 
in  that  respect  1  think  we  arc  making 
a  record  here  in  Chicago  far  in  advance 
of  what  is  being  done  in  any  city  on 
either  side  of  the  Atlantic.  If  I  w-ere 
considering  this  contract  by  itself,  I 
would  not  recommend  to  any  body  of 
financiers  the  ])roviding  of  $7,000,000 
to  fulfill  the  conditions  of  this  contract, 
I  could  not  show^  them  any  profit  in  the 
operation  by  itself.  It  has  to  be  taken 
in  connection  w'ith  the  whole  of  our 
business,  wnth  practically  a  monopoly 
of  the  production  of  electrical  energy 
in  this  community. 

"I  think  that  is  about  the  best  an- 
swer that  I  can  make  to  your  question, 
sir.  I  was  very  loath  to  make  the  con- 
cession as  to  the  last  three  years,  and 
did  it  on  Mr.  Arnold  and  his  associates 
i5ointing  out  that  it  was  an  unreason- 
able position  to  put  the  City  Railway 
in — namely,  that  they  would  have  to 
build  a  plant  to  take  care  of  their  en- 
tire business  on  a  given  day,  and  it  was 
on  that  basis  that  we  conceded  the 
three  years'  increase.  We  certainly 
would  not  have  consented  to  their  go- 
ing out  and  purchasing  it,  because  it 
would  have  been  at  absolute  variance 
with  the  basis  on  which  we  were  nego- 
tiating. We  were  negotiating  to  pre- 
vent a  duplication  of  investment,  and 
that  we  have  accomplished  in  this  con- 
tract. 

"Suoposing  that  w^e  are  all  w^ong  in 
our  figures ;  supposing  Mr.  Arnold  and 
his  office,  and  the  board  of  supervising 
engineers,  and  the  City  Kfiihvay  Com- 
pany are  all  wrong,  and  that  this 
should  be  so  advantageous  a  contract, 
netting  us  so  much  money  out  of  it  as 
to  m.ake  it  a  hardship  on  the  city,  the 
efifect,  nevertheless,  of  this  contract 
would  be  to  help  lower  the  cost  of  pro- 
duction of  the  current  that  w^e  sell  to 
the  smallest  users.  Every  five  years 
the  citv  of  Chicago  has  the  right  to 
regulate  our  rates,  based  on  our  cost, 
to  our  regular  retail  customers ;  so  the 
thing  would  practically  adjust  itself  so 
far  as  the  community  is  concerned. 

"Mr.  Fisher  referred  to  the  board  of 
arbitration.  The  Commonwealth-Edi- 
son Company,  in  making  this  contract, 
has  placed  itself  in  a. position  practical- 
ly where  it  nominates  one  member  of  a 
board  of  three  arbitrators,  and  the  oth- 


er i)arty  to  the  contract  (because,  after 
all,  the  interests  of  the  city  and  the  in- 
terests of  the  City  Railway  Company 
are  identical)  have  the  right  to  appoint 
the  other  two  members  of  the  arbitra- 
tion board."     (Applause.) 

MR.  ARNOLD:  "Mr.  Chairman, 
there  is  one  point  which  I  did  not 
make  clear,  as  to  how  the  Common- 
wealth-Edison Company  can  afiford  to 
produce  this  power  at  the  cost  the 
railway  can  make  it  for,  and  at  the 
same  time  make  a  profit.  The  first  ele- 
ment in  it  is  that  the  Edison  Company  _ 
is  in  business  on  a  large  scale,  manu- 
facturing power  and  selling  it  through- 
out the  city.  Of  course,  it  can  manu- 
facture at  a  very  low  cost,  as  I  pre- 
^•iously  pointed  out. 

"The  other  point  is  that  the  Chicago 
City  Railway  Company  would  have  to 
produce  its  power  in  units  of  about 
5,000  kilowatts  capacity  each,  in  order 
to  have  units  that  would  divide  up  dur- 
ing the  24-hour  load  period,  shutting 
one  down  and  starting  others  up,  so  as 
to  make  them  work  economically  dur- 
ing that  period.  The  load,  you  under- 
stand, on  the  railroad  is  very  high  in 
the  morning,  down  through  the  day 
and  high  again  in  the  evening,  and 
down  again  in  the  night.  To  handle 
that  kind  of  a  load  would  require  elec- 
trical units  of  about  5,000  kilowatts  ca- 
pacity. The  Commonwealth-Edison 
Company,  however,  is  now^  installing 
electrical  units  of  14,000  kilowatts  ca- 
pacity, nearly  three  times  as  much,  you 
see.  The  cost  of  the  kilowatt  capacit}'- 
of  an  electrical  plant  varies  with  the 
size  of  the  unit.  The  smaller  the  unit 
the  higher  the  cost  per  kilowatt,  conse- 
quently the  larger  the  unit  the  lower 
the  cost ;  and,  therefore,  the  investment 
Mr.  Insull  has  to  make  in  this  plant  is 
less  per  kilowatt  than  the  Chicago  City 
Railwa}'  Company  would  have  to 
make. 

"The  difference  in  the  fixed  charges 
on  that  investment,  and  the  difference 
in  the  cost  of  operating  large  units, 
which  takes  fewer  men  per  kilowatt 
hour  output,  makes  just  the  difference 
betw^een  what  it  would  cost  the  Chi- 
cago City  Railway  Company  to  make 
this  electricity  and  what  it  would  cost 
:\Ir.  Insull  to  make  it,  and  that  differ- 
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ence   is    Mr.    Insull's     profit.      Is   that 
clear?    I  hope  so." 

AIR.  GEORGE  E.  HOOKER:  "I 
would  like  to  ask  Mr.  Arnold  if  the  dif- 
ferent form  of  electricity  produced  bp 
the  Sanitary  District  would  stand  in 
the  way  of  its  being-  utilized  on  the 
A\>stSide?" 

MR.  ARNOLD:   "Yes,  sir." 

MR.  HOOKER:  "So  it  is  not  any 
more  likely  to  be  used  there  than  au)'- 
where  else?" 

MR.  FISHER:  "I  don't  know 
whether  Mr.  Ellicott  is  in  the  room  or 
not,  but  the  estimate  given  to  me,  was 
that  reduction  would  add  about  13  per 
cent    to  the  cost." 

MR.  HOOKER:  "Then  I  would  like 
to  ask  Mr.  Arnold,  if  it  is  a  proper 
question  to  ask  here,  why  it  is  that 
those  methods  are  different." 

MR.  FISHER:  "Why  is  one  60  cy- 
cle and  the  other  one  25  ?" 

MR.  ARNOLD  :  "The  reason  is  this  : 
this  question  of  frequency  has  been  a 
subject  of  debate  among"  engineers  ever 
since  we  started  in  on  the  electrical 
business.  We  started  in  with  120  cy- 
cles, the  idea  being  that  the  higher  the 
frequency  the  better  the  energy  is  for 
electric  lighting".  We  started  in  with 
electric  lighting,  you  understand.  As 
the  frequency  comes  down,  the  poorer 
it  is  for  lighting.  When  it  gets'down 
to  25  cycles  you  can  see  the  fluctuation 
in  an  incandescent  lamp.  You  can  run 
lights  on  25  cycles,  but  they  are  not 
satisfactory;  consequently,  plants  that 
are  installed  for  lighting  purposes  only 
are  usually  installed  Avith  a  moderately 
high  frec[uency.  To  get  at  something" 
that  could  be  used  for  power  in  small 
quantities,  and  lights  also,  the  stand- 
ard has  become  60  cycles  for  lighting. 
You  can  run  60  cycle  motors.  Sixty 
cycle  motor  generators,  or  rotary  con- 
verters are  being  used  for  railroad  pur- 
poses, but  none  of  them  have  yet  been 
constructed  above  500  kilowatts  capac- 
ity. Very  few  have  as  much  as  that. 
Alost  of  tnem  are  about  250  kilowatts, 
and  are  not  giving  entirely  satisfactory 
service.  A  great  many  technical  trou- 
bles come  up, — flash  over  the  brushes, 
commutator  troubles,  as  thcv  droo  out 


of  step,  that  is,  stop  running.  When 
you  get  a  little  bit  of  an  overload  they 
drop  down,  stop  running;  they  are  like- 
ly to  do  that. 

"With  the  state  of  the  art  such  that 
we  cannot  buy  those  rotary  converters 
above  500  kilowatts — the  size  the  Chi- 
cago City  Railway  Company  are  using 
now  being  2,000  kilowatts — you  see  it 
is  impracticable  for  us  to  consider  60 
cycles  in  the  railroad  business.  The  25 
cycle  frequency  is  better  for  power  pur- 
poses. The  lower  the  frequency,  the 
better  for  power  purposes.  Consequent- 
ly, we  have  two  antagonistic  elements 
working  there,  the  higher  frequency 
the  better  for  lighting,  the  low  fre- 
quency the  better  for  power. 

"So  we  tried  to  harmonize  them  to 
60  cycle  frequency  for  lighting  and 
small  power.  Railway  work  we  have 
cut  down  to  25  cycles.  All  of  the  ma- 
chinery is  installed  for  the  Chicago  City 
Railway  Company  and  for  the  Chicago 
Railways  Company  at  25  cycles,  con- 
sequently if  we  buy  power  from  any 
other  source  that  produces  it  at  any 
different  unit,  we  have  got  to  put  in  a 
motor  generator  or  converter  which 
would  take  the  power  into  a  motor  at 
60  cycles  and  run  a  shaft  or  motor  on 
25  cycles  in  order  to  get  those  25  cycles 
in  our  railroad  work.  The  cost  of  that 
machine,  and  of  course  there  are  a 
number  of  them,  the  interest  on  it,  de- 
preciation and  operating  charges, — that 
makes  this  difference  in  price." 

CHAIRMAN  MERRIAM  :  "I  would 
like  to  ask  Mr.  Insull  how  the  Common- 
wealth Edison  Company  combines  those 
two  tl/iings,  the  lighting  and  the  power?". 

MR.  ARNOLD  :  "That  is  easily  an- 
swered." 

MR.  INSULL:  'Tt  is  not  so  easily 
answered." 

MR.  ARNOLD:  "You  run  a  direct 
current  mostly  for  power." 

MR.  INSULL:  "Part  of  the  answer 
I  would  prefer  not  to  give,  because  I 
do  not  care  to  get  launched  on  the  sub- 
ject of  criticism  of  competitors. 

"When  the  Commonwealth  Edison 
Company,  or.  rather,  its  predecessor, 
came  to  the  conclusion  that  Avhat  it 
wanted  to  do  was  to  monopolize  the 
production  of  power  in  this  commun- 
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ily.  it  also  came  to  the  conclusion  that 
the  easiest  way  to  do  that  would  be  to 
give  the  very  large  users  of  power  their 
energy  wMth  the  least  possible  conver- 
sion, and  where  conversion  is  neces- 
sary to  confine  it,  as  far  as  they  pos- 
sibly could,  to  their  own  business.  In 
any  c\ent,  in  urdcr  to  deal  wnth  the 
business  in  the  down  town  district,  we 
would  have  to  convert,  whether  we 
produced  60  cycles  or  25  cycles,  as  we 
convert  from  alternating  current  to  di^ 
rect  current.  The  problem  before  us 
was  how  to  deal  with  the  territory  out- 
side the  center  of  town,  where  you  dis- 
tribute over  a  much  wider  area  and 
supply  in  much  smaller  quantities,  ex- 


cept for  such  large  consumers  as  the 
street  and  elexated  railways,  and  cer- 
tain very  large  manufacturers.  We  de- 
cided it  was  better  to  confine  the  con- 
version to  our  own  business;  and  for 
lighting  purposes  we  converted  outside 
of  the  center  of  town  from  25  cycles  to 
60  cycles." 

MR.  ARNOLD:    "You  generate  at 
25  and  converted  it?" 

•  MR.  INSULL:  "We  generate  at  25. 
The  wisdom  of  that  decision  is  best 
evidenced  by  my  stating  that  upwards 
of  70  per  cent  of  our  production  is  used 
as  25  cycle  current  by  our  customers." 
(Applause.) 


Q.^'OJ 
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PROPOSED  TWENTY  MILLION  DOLLAR  BOND 
ISSUE  FOR  DEEP  WATERWAY 


Proposed  Amendment  to  State  Constitution 

Amending  separate  section  of  the  Constitution  relating  to  the  canal  so  as  to 
authorize  the  issue  of  bonds  not  to  exceed  twenty  million  dollars  for  the  con- 
struction of  a  deep  waterway  along  a  route  between  Lockport  and  Utica  and  for 
the  equipment  and  maintenance  of  dams,  locks,  bridges  and  power  plants  for  the 
development  and  utilization  of  water  power. 


YES 


NO 


The  proposed  bond  issue  of  $20.- 
000,000  for  the  promotion  of  the  State 
of  IlHnois  of  a  deep  waterway  from 
Chicago  to  the  Mississippi,  was  discussed 
at  hmcheon  on  Monday,  October  26th. 
Mr.  Edwin  S.  Conway,  a  Chicago  busi- 
ness man  who  is  chairman  of  the  Deep 
Waterway  Committee  of  the  Chicago 
Association  of  Commerce  and  the  first 
vice  president  of  the  Lakes-to-the-Gulf 
Deep  Waterway  Association  and  Mr. 
Lyman  E.  Cooley,  an  engineer  whose 
name  has  been  identified  with  the  canal 
problems  of  the  state  for  many  years, 
were  the  speakers.  President  Walter  L. 
F"isher  presided  and  introduced  as  the 
first  speaker  Mr.  Conway  who  said : 

Mr.  Edwin  S.  Conway 

"In  1885  during  an  agitation  for  some 
means  by  which  we  could  get  rid  of  our 
sewage  and  preserve  the  health  and 
cleanliness  of  our  city,  some  one  sug- 
gested a  cut  or  channel  through  what 
was  known  as  the  Divide,  or  Hog's 
Back,  which  would  carry  our  drainage 
to  the  Mississippi  river  and  the  Gulf  at 
an  expense  estimated  at  from  $30,000,- 
000  to  $40,000,000.  But  the  suggestion 
was  not  received  with  favor  by  the  peo- 
ple. They  believed  it  was  too  great  an 
outlay,  that  our  sewage  could  and  should 
be  disposed  of  at  less  expense.  Through 
the  instrumentality  of  our  distinguished 
friend  who  is  to  follow  me,  and  others, 


it  was  suggested  .that  we  make  the  pro- 
ject a  ship  canal,  carrying  the  ships  and 
merchandise  of  this  great  section  of  the 
country,  and  incidentally  have  our  sewer- 
age pass  through  it.  That  at  once  met 
with  favor.  The  proposition  Vi^as  car- 
ried in  1889  ^'^i*^'  the  work  begun. 

"We  believed  then — I  know  I  did,  and 
I  take  it  that  we  all  did, — that  as  soon 
as  we  got  through  the  Divide,  and  down 
to  Joliet.  the  Government  would  come 
to  our  rescue  at  once  and  carry  the  work 
through  to  the  Mississippi  and  thence 
to  Xew  Orleans  and  the  Gulf.  We 
found,  however,  as  has  always  been  and 
as  I  imagine  always  will  be  the  case,  that 
the  average  American  would  rather  pay 
an  indirect  than  a  direct  tax.  We  all 
object  to  paying  taxes.  Congress  was 
urged  to  take  up  this  work  with  a  14- 
foot  channel  from  Joliet  to  St.  Louis. 
It  passed  along  through  two  or  three 
sessions.  About  a  year  ago  I,  together 
with  many  others,  spent  some  time  in 
\\^ashington  urging  the  Government  to 
take  over  this  work.  We  were  met  with 
this  objection :  They  said,  'Gentlemen, 
you  have  in  a  distance  of  less  than 
sixty  miles,  roundly  speaking,  a  declivity 
of  one  hundred  feet  from  your  control- 
ing  works  to  the  Illinois  river,  that  will 
give  your  state  when  the  Government 
finishes  that  work,  125,000  to  150,000 
horse  power.  If  you  are  really  sincere 
in   wanting   this   work  put  through  and 
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do  nut  desire  to  get  something  for  notli- 
ing,  let  your  state  take  hold  of  that  sixty 
miles,  carry  the  work  through  and  con- 
serve in  perpetuity  to  yourselves  that 
splendid  water  power,  allou'ing  the  Ciov- 
ernment  to  use  it  as  a  ship  canal  the 
same  as  provided  in  the  drainage  act.' 
'Well,  if  that  is  done,  then  what?' 
'Well.  - 1  can't  say  just  what,  hut  indi- 
vidually I  am  in  favor  of  putting  the 
matter  thrcnigh,  if  you  people  do  that.' 
That  statement  came  to  us  from  dozens 
of  our  most  influential  congressmen. 

"Then  we  returned  and  went  to 
Springfield  and  laid  the  matter  before 
our  legislature.  We  explained  that  $55,- 
000,000  or  more  had  already  been  spent 
for  the  joint  property,  drainage  and  ship 
canal  work,  and  that  it  should  at  an 
early  date  l)e  finished.  W^  asked  them 
to  pass  a  resolution  submitting  to  the 
voters  of  the  state  the  proposition  of  is- 
suing $20,000,000  of  bonds,  and  allow- 
ing the  state  to  complete  this  work  over 
the  distance  covering  the  water  power 
stretch.  The  legislature  very  heartily 
concurred,  and  the  matter  now  is  before 
us  for  adoption  or  rejection  a  week 
from  to-morrow.  I  am  covering  these 
points  as  hurriedly  as  possible  1)ecause 
my  time  is  short. 

"Under  the  law,  this  proposition  will 
require  a  majority  of  the  votes  cast  at 
the  election  or  it  will  not  prevail.  If 
there  were  800,000  votes  polled,  not  a 
single  vote  against  the  proposition,  and 
399,999  votes  for  it.  it  would  fail  of 
adoption.  We  have  found  practically 
no  opposition,  but  we  do  find  most  every 
(lav,  even  up  to  the  present  hour,  men 
who  sa}'  that  they  do  not  know  anything 
al)out  it.  and  the  fear  exists  on  the  part 
of  the  Association  of  Commerce  and  all 
of  our  business  interests  that  are  back 
of  this  project — which  I  consider  a  most 
righteous  cause — that  it  mav  go  by  de- 
fault. 

"y\t  our  executive  committee  meeting 
the  other  day  we  passed  very  strong 
resolutions  urging  all  the  voters  in  our 
city  and  our  state  to  support  the  propo- 
sition. Letters  covering  every  point 
th.at  we  could  think  of  will  be  mailed  to 
every  member  of  our  association  in  the 
city  an^l  the  associate  members  in  the 
state,  in  all  about  7,000,  asking-  each  to 
make  it  his  special  duty  not  only  to  vote 
for  the  project,  but  to  do  all  in  his  power 
to  secure  the  votes  of  others.     In  addi- 
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tion  to  that,  we  appropriated  the  neces- 
sary funds — and  by  the  way,  the  funds 
with  our  committee  are  getting  very  low 
— for  20,000  posters  that  will  be  up  to- 
morrow throughout  the  city,  urging  that 
every  man  vote  for  this  proposition. 
That  poster,  I  may  say,  is  signed  by  the 
chairman  of  the  Republican  county  com- 
mittee, the  Democratic,  Socialist,  Pro- 
hibitionist and  Independence  parties, 
and  endorsed  by  the  Association  of  Com- 
merce. (Laughter.)  That  is  as  far  as 
we  could  go. 

"We  either  made  a  mistake  in  under- 
taking to  build  a  ship  canal  from  here  to 
Joliet,  or  we  will  make  a  mistake  now 
if  we  do  not  stay  by  imtil  the  work  is 
completed.  I  do  not  believe  we  made 
any  mistake  in  the  outset,  and  I  am  quite 
sure  we  will  make  no  mistake  on  Tues- 
day of  next  week  if  we  all  vote  in  the 
affirmative."      (Applause.) 

President  Fisher  then  introduced  Mr. 
Lyman  E.  Cooley,  who  spoke  as  follows : 

Mr.  Lyman  E.  Cooley 

"Mr.  Chairiiian  and  Gentlemen:  I 
want  to  call  your  attention  to  this  long 
profile.  It  represents  the  distance  and 
elevation  along  the  lowest  water  line 
from  the  Gulf  of  St.  Lawrence  to  the 
Gulf  of  Mexico,  3,300  miles,  with  Chi- 
cago at  the  midway  point  and  only  579 
feet  above  sea  level,  or  less  an  altitude 
than  the  length  of  an  ordinary  city 
block.  I  have  been  professionally  iden- 
tified with  every  section  of  water  route 
the  whole  length  of  that  profile,  and  also 
into  the  Pacific  Ocean,  and  I  can  say  to 
you  that  it  is  my  judgment  as  an  engi- 
neer, as  well  as  my  belief  as  a  citizen, 
that  it  is  entirely  practicable  to  produce 
a  waterway  for  ships  through  the  heart 
of  this  continent — from  Gulf  to  Gulf. 

"The  Lakes-to-the-Gulf  Waterway  is 
the  southern  half  of  this  route.  It 
crosses  twenty  parallels  of  latitude 
through  the  middle  of  the  United  States, 
its  most  productive  part,  from  the  north- 
ern limits  of  Lake  Superior  to  the  Gulf 
of  Mexico.  Specifically,  from  the  en- 
trance of  the  Chicago  river  to  the  Gulf 
of  Mexico  is  1,625  miles,  with  a  total 
fall  of  579  feet.  That  naturally  falls 
into  three  divisions  which  we  shall  take 
up  in  their  order. 

"From  Cairo  to  the  Gulf  is  1,072  miles 
with  a  fall  o"f  275  feet.     The  Gulf  level 
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and  deep  water  is  actually  reached  at 
Red  river,  764  miles  below  Cairo.  The 
Government,  and  the  states  in  co-oper- 
ation have  spent  $100,000,000  in  build- 
ing levees  along  this  river,  and  it  is  now- 
recognized  that  the  conservation  of  the 
bottom  lands,  some  32,000  square  miles, 
more  than  four  times  wdiat  was  ever  cul- 
tivated in  the  best  days  of  Ancient 
Egypt,  demands  the  holding  of  the  river 
banks.  That  policy  will  be  entered  upon, 
and  the  lower  Mississippi  river,  so  far 
as  its  channel  depends  upon  the  caving 
banks  and  the  variations  in  crossings, 
will  be  improved  as  an  incidental  of  the 
riparian  lands,  without  any  regard  to 
navigation.  As  a  matter  of  fact,  the 
Mississippi  river  commission,  during  the 
last  year,  has  maintained  14  feet  through 
the  iDars,  the  year  round,  so  that  matter 
is  disposed  of.  We  will  continue  to 
maintain  this  depth  until  such  time  as 
the  river  as  a  whole  has  been  secured 
and  improved  in  the  manner  suggested. 
The  natural  stages  in  the  lower  Miss- 
issippi give  12  to  14  feet  of  water,  and 
upward,  for  240  days.  Since  the  low 
water  period  is  only  120  days  and  since 
there  are  only  42  localities  in  the  lower 
Mississippi  where  you  are  liable  to  have 
depths  in  any  season  of  less  than  14 
feet,  the  real  sticking  point  is  the  section 
between  St.  Louis  and  Cairo,  186  miles, 
with  a  declivity  of  108  feet  or  seven 
inches  to  the  mile.  You  have  there  an 
enormotis  flood  volume,  approaching  i,- 
000,000  feet  per  second,  and  a  small  low 
water  volume  in  proportion,  four  times 
the  capacity  of  the  Chicago  drainage 
canal.  So  large  a  flood  volume  in  a 
slope  so  steep  produces  an  enormous 
horse  power  which  spreads  the  river  bed, 
and  produces  a  minimum  depth  of  three 
to  four  feet  in  extreme  low  water  sea- 
son. 

"Regulation  is  not  counted  upon  to 
produce  over  eight  to  nine  feet  mini- 
mum, but  with  the  addition  of  water 
from  Chicago  and  from  reservoirs  at  the 
headwaters  of  the  Mississippi,  the  low 
water  flow  can  be  stimulated  about  sixty 
per  cent.,  which  would  probably  pro- 
duce from  12  to  14  feet.  But,  to  regu- 
late a  river  on  so  steep  a  slope,  with  so 
large  a  volume  of  water,  is  simply  to 
file  the  teeth  and  grind  the  claws  of  the 
tiger.  It  defeats  itself  if  you  go  be- 
yond a  certain  point.  So  the  engineers 
are  considering  two  alternatives,  one  of 


which  is  a  lateral  canal,  which  is  favored 
by  some,  and  the  other  is  to  lock  and 
dam  the  river  boldly.  That  is  the 
method  which  I  believe  will  ultimately 
be  followed.  IW  that  means  you  can 
])ro(luce  any  depth  that  you  desire. 

"The  last  division  is  the  Illinois  divis- 
ion, from  Lake  Michigan  to  St.  Louis, 
367  miles — two  miles  more  than  the 
numl)er  of  days  in  a  year,  so  you  can  re- 
member it — with  a  descent  of  196  feet. 
After  some  twenty  years  of  controversy 
it  is  admitted  in  all  quarters  to-day, 
without  dissent,  that  you  can  produce 
any  depth  you  please  between  Chicago 
and  St.  Louis. 

"This  divides  into  four  natural  sec- 
tions. One  might  be  called  the  Alton 
division  in  the  Mississippi  river,  from 
the  mouth  of  the  Illinois  to  St.  Louis,  40 
miles,  with  a  descent  of  21  feet.  That 
is  outside  of  the  jurisdiction  of  the  wState 
of  Illinois  and  purely  a  federal  propo- 
sition. A  dam  is  proposed  there,  one  of 
those  removable  dams  that  goes  down 
in  flood  time,  gives  you  an  open  channel 
in  the  times  of  high  water,  and  a  lock 
channel,  with  a  canal  to  the  harbor  of 
St.  Louis,  in  times  of  low  water. 

"You  have  on  the  other  end  36  miles 
of  the  Chicago  sanitary  district,  which 
we  will  assume  to  be  taken  care  of.  If 
it  is  not  now  taken  care  of,  the  legisla- 
ture doubtless  will  make  provisions  so 
that  it  will  be.  Between  those  two 
points  is  the  Upper  and  Lower  Illinois, 
the  subject  of  present  consideration  and 
of  state  and  federal  co-operation,  with  a 
length  of  291  miles  and  a  declivity  of 
135  feet.  The  U-pper  Illinois  reaches 
61^  miles  from  the  power  station  of  the 
Sanitary  District  to  the  Utica  Bridge. 
This  is  the  division  covered  by  the  con- 
stitutional amendment,  and  has  a  de- 
scent of  106  feet.  The  Lower  Illinois 
is  through  the  alluvial  valley  229^  miles 
to  the  Mississippi  river  at  Grafton,  with 
a  descent  of  only  28  feet — one  of  the  re- 
markable rivers  in  the  history  of  rivers 
with  so  low  a  grade  as  hardly  to  be  able 
to  take  care  of  the  spoils  of  the  land  that 
go  through  this  channel.  This  is  sim- 
ply a'  remnant  of  the  ancient  outlet  of 
the  Great  Lakes,  part  of  which  still  sur- 
vives in  Lake  Peoria,  but  a  deep  chan- 
nel will  produce  a  deep  waterway  readily 
over  this  division,  counteract  the  effect 
of  the  spoils  of  the  land,  and  maintain 
itself  much   better   than   could   be   done 
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under  natural  conditions,  or  with  a  shal- 
low waterway. 

''It  is  proposed  to  divide  the  Upper 
Illinois  into  four  pools  with  five  locks, 
and  to  develop  the  water  power  therein. 
The  locks  are  planned  to  be  not  less 
than  y6o  feet  long  and  24  feet  wide ;  it 
is  proposed  to  make  the  Joliet  level  in 
the  rock,  or  the  full  dimensions  at  the 
outside,  24  hy  400  feet;  to  make  the 
other  pools  a  preliminary  depth  of  14 
feet,  and  to  secure  flowage  rights  for 
that  purpose  and  build  the  dams  and 
develop  the  water  power  ready  for  mar- 
keting. 

"It  was  not  proposed  by  the  people 
who  drew  this  constitutional  amendment 
that  the  State  of  Illinois  should  build  the 
locks.  That  was  looked  for  from  the 
general  government,  to  oe  built  con- 
temporaneously with  the  other  works. 
The  estimate  for  all  the  work  in  the 
river,  the  channel  and  the  collateral 
work,  dams,  bridges,  and  so  on,  for  the 
project  as  I  figured  it  is  $11,558,000,  to 
be  done  by  the  state.  The  additional 
estimate  for  the  water  power  is  $5,- 
000,000,  and  that  includes  $1,000,000  for 
contingencies,  for  those  intangible  values 
called  water  rights,  and  other  things 
that  we  may  or  may  not  have  to  pay  for, 
according  as  my  friend  Mr.  Starr  suc- 
ceeds in  the  Supreme  Court  of  Illinois 
in  the  case  of  The  People  against  the 
Economy  Light  &  Power  Company. 
That  makes  a  total  of  $16,558,000. 

"We  allow  six  years  for  construction. 
Five  years  is  sufficient,  but  it  will  be 
wise  to  add  a  year  for  delays  and  con- 
tingencies. The  interest  account  will 
raise  the  aggregate  to  about  $18,000,000. 
That  will  give  you  some  $2,000,000 
margin  to  build  with.  It  will  cover  the 
variation  of  treatment  and  variation  in 
prices,  and  you  can  save  on  that  limit 
if  you  wish  by  postponing  the  construc- 
tion of  the  bridges  as  swinging  bridges. 
You  can  add  to  that  by  doing  other  work. 
It  is  sufficient  to  say  that  that  is  ample 
to  cover  every  possible  contingency,  and 
the  scheme  can  be  worked  out  for  the 
sum   stated. 

"The  power  produced,  according  to 
these  estimates,  is  from  141,000  down  to 
1 19,000  horse  power.  If  you  simply 
figure  the  flow  through  the  drainage 
canal  alone,  and  make  no  allowance  for 
the  natural  flow  in  the  river,  and  allow 
that    these   channels   are   not   to   be    im- 


mediately developed,  but  may  be  de- 
layed, you  will  produce  119,000  horse 
power.  If  you  figure  that  these  chan- 
nels are  to  be  developed  at  the  outset 
so  as  to  make  the  grades  in  the  pools 
very  low,  as  they  should  be,  and  also 
figure  the  flow  in  the  natural  river  at 
low  water,  and  preserve  the  Illinois  and 
Michigan  canal  for  all  the  water  it  will 
carr}',  amounting  to  11,000  horse  power 
in  the  Illinois  valley,  you  will  get  131,- 
000  effective  horse  power  on  a  turbine 
shaft.  I  have  taken  for  the  purposes  of 
the  estimate  125,000  horse  power  as  a 
conservative  statement  of  the  conditions 
that  will  prevail  in  the  valley  at  the  time 
the  works  are  completed.  This  is  worth 
$22.00  per  horse  power  on  a  turbine 
shaft  and  it  represents  about  $25.00  to 
the  customer  in  electric  current,  about 
$2,750,000  more  or  less  per  year. 

"Assuming  that  $20,000,000  in  bonds 
at  four  per  cent,  interest  are  issued  at 
the  outset  and  that  the  water  power  is 
not  to  develop  its  market  completely  for 
five  years,  starting  with  a  million  the  first 
year  and  reaching  $2,750,000  five  years, 
and  that  the  proceeds  or  earnings  can  be 
applied  to  the  bonds  as  fast  as  they  ac- 
crue, then  the  bonds  will  be  liquidated 
and  a  surplus  earned  in  eleven  years 
after  the  w^orks  are  completed.  That  is 
the  financial  statement  and  I  think  it 
can  be  justified. 

"Now,  gentlemen,  that  is  about  all 
there  is  to  this  proposition.  You  get 
out  of  it  a  much  improved  project  over 
that  for  which  the  government  board  of 
engineers  made  an  estimate  of  $23,000,- 
000  between  the  end  of  the  Sanitary 
Canal  and  the  mouth  of  the  Chicago 
river.  That  estimate  was  for  14  feet 
throughout.  With  this  proposition  you 
are  getting  24  feet  in  your  permanent 
works,  and  in  your  rock  case  you  are 
getting  enlarged  locks.  You  will  make 
possible  the  reclamation  of  the  bottom 
lands  of  the  lower  Illinois  valley,  which 
cannot  be  done  under  the  old  proposi- 
tion. The  money  available  will  also 
dredge  a  deeper  channel  through  the 
lower  Illinois  than  was  proposed — 14 
feet.  The  matter  sizes  up  in  this  way: 
The  state  gets  a  proposition  that  pays 
for  itself.  It  does  not  involve  a  dollar 
of  taxation,  but  only  involves  the  use 
of  the  credit  of  the  state  for  eleven  years 
after  the  works  are  completed,  or  seven- 
teen   years    from   their   inception.      The 
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United  States,  instead  of  payig  $23,- 
000,000  on  this  co-operative  proposition, 
pays  $16,000,000  and  $350,000,  about 
$8,000,000  for  the  locks  in  the  Upper 
lUinois,  and  about  $8,200,000 — I  do  not 
remember  the  exact  figures — in  the 
Lower  IlHnois,  making  a  total  of  less 
than  $16,500,000. 

"T  am  not  in  favor  of  letting  the  Gov- 
ernment ofif  on  that  proposition.  I  want 
the  whole  $23,000,000.  Let  them  make 
a  more  comprehensive  development  of 
the  scheme  at  the  outset  but  in  any  event 
the  Government  could  build  the  locks  in 
co-operation  with  the  state  works  at  the 
same  time.  I  have  the  highest  assur- 
ance from  men  connected  with  the  exe- 
cutive department  that  that  is  entirely 
practicable,  and  that  the  engineering 
corps  of  the  LInited  States  will  use  their 
good  offices  in  advocating  that  idea. 
There  will  then  be  provided  a  dredging 
tleet,  which  will  cost  a  million  to  a  mill- 
ion and  a  quarter  dollars,  capable  of  re- 
movng  8,000,000  to  12,000,000  yards  a 
year  of  the  alluvial  of  the  Lower  Illinois. 
Five  or  six  hundred  thousand  dollars 
will  keep  that  fleet  in  operation  for  gen- 
erations,    until     congressmen     down     in 


those  districts  get  tired  of  asking  for  ap- 
propriations for  it.  At  the  end  of  five 
or  six  years  you  will  have  a  continuous 
channel  and  then  the  betterments. 

"There  is  only  one  thought  I  want 
to  add  to  this  on  the  idea  of  conserva- 
tion. 1  think  we  are  approaching  the 
da}'  of  a  comprehensive  waterways  sys- 
tem, based  on  the  idea  that  when  we  de- 
velop such  a  system  we  should  develop 
all  the  collateral  utilities  of  the  valleys 
through  wdiich  waterways  go.  Re- 
claimed lands  produce  water  power,  and 
the  states  have  a  duty  in  those  premises. 
They  are  the  chief  beneficiaries  of  these 
collateral  utilities,  and  should  contribute 
in  the  same  proportion,  according  to 
their  exceptional  benefits.  That  is  what 
that  proposition  amounts  to  here.  The 
value  of  the  sanitary  investment,  the 
water  power  investment,  and  the  re- 
claimed lands  and  the  fisheries  of  the 
Lower  Illinois- — next  to  the  Columbia 
river  in  value — represents  over  $300,- 
000,000.  enough  to  pay  for  this  water- 
way several  times  over,  and  we  can  af- 
ford to  build  the  waterway  if  we  never 
care  to  have  a  ship  on  it." 

(Applause.) 
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FOREST  FIRES  IN  MINNESOTA  AND  MIGHIGA 


Mr.  Ernest  P.  Bicknell,  the  head  of 
the  relief  work  of  the  American  Red 
Cross  Society,  spoke  before  the  City 
Club  at  luncheon  on  Wednesday,  Novem- 
ber 4th,  on  the  forest  fires  of  Minnesota 
and  northern  Michigan  and  the  meas- 
ures which  had  been  taken  to  relieve  the 
suffering  in  the  burned-out  districts. 
President  Walter  L.  Fisher,  in  introduc- 
ing Mr.  Bicknell,  commented  upon  the 
impression  which  these  fires  had  made 
on  the  public  mind  as  demonstrating  the 
wastefulness  of  our  present  neglect  of 
forest  protection  and  development.  Air. 
Bicknell  spoke  as  follows: 

Mr.  Ernest  P.  Bicknell 

"As  soon  as  the  forest  fires  in  the 
Northwest  began  to  be  serious  this  fall, 
the  American  Red  Cross  Society,  which 
is  devoted  to  the  relief  of  distress  follow- 
ing great  disasters  in  any  part  of  the 
country,  sent  me  into  Minnesota,  where 
conditions  became  serious  before  they 
did  in  Michigan.  You  all  remember  that 
there  has  been  no  rain,  that  we  have 
had  a  very  dry  summer  here,  and  it  was 
just  as  dry,  or  dryer,  if  possible,  in  those 
northern  states.  The  whole  country  was 
like  tinder,  ready  to  be  ignited.  In  the 
early  days  of  September  the  forest  fires 
were  in  the  iron  mining  region  of  north- 
ern Minnesota.  The  wind  was  not  blow- 
ing; in  fact,  they  had  no  wind  all  sum- 
mer. The  fire  would  burn  a  while  here 
and  then  gradually  creep  along  and  burn 
a  while  somewhere  else.     It  spread  very 


slowly.  It  was  burning  in  timber  which 
had  been  cut,  second  growth  timber, 
which  was  not  so  very  valuable,  although 
worth  something.  People  grow  accus- 
tomed to  danger  after  a  while  and  pay 
no  attention  to  it,  you  know,  and  so  the 
fire  had  burned  in  a  slow  way  for  several 
weeks  and  kept  growing. 

One  afternoon  in  early  September 
the  people  of  the  town  of  Chisholm, 
which  is  an  iron  mining  town  of 
about  5,000  population — a  very  well  or- 
ganized city  with  a  waterworks,  fire  and 
police  departments  and  other  modern 
conveniences — began  to  take  notice  of 
the  smoke  which  had  been  rolling  up 
around  to  the  south  and  southwest  of 
their  town  for  weeks.  Nobody  had  taken 
the  trouble  to  see  how  much  fire  there 
was.  They  were  accustomed  to  that  sort 
of  thing,  and  it  didn't  matter  anyway. 
About  five  o'clock  on  this  particular  aft- 
ernoon they  noticed  that  the  fire  was  a 
little  closer  than  it  had  been  and  that 
the  wind  was  blowing.  They  saw,  how- 
ever, that  it  was  blowing  away  from  the 
town  and  of  course  that  made  it  all  right, 
and  they  let  the  fire  alone.  At  half-past 
five  the  wind  changed  direction,  veered 
around  absolutely.  At  half-past  six  the 
town  of  Chisholm,  with  5,000  people,  was 
wiped  ofif  of  the  map  except  for  some 
sixty-five  houses,  barns  and  miscellane- 
ous structures  left  standing.  When  the 
wind  changed  at  half-past  five,  it  blew  a 
perfect    hurricane    of    embers,    burning 
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leaves  and  branches,  and  every  house  in 
Chishohn  took  fire  at  once,  practically 
speaking.  The  first  building  to  go  was 
the  pumping  station  of  the  waterworks. 
It  happened  to  be  on  the  side  next  to 
the  fire  and  went  out  of  commission  in 
about  a  minute.  'While  the  town  itself 
was  wiped  out  in  an  hour,  not  a  life  was 
lost.  It  seems  remarkable  to  one  who 
has  visited  that  country  and  seen  the 
ruins  there,  how  all  those  people  could 
have  escaped,  but  no  one  was  killed  and 
no  one  was  very  seriously  injured. 

"In  Minnesota  the  Governor  appointed 
a  State  Relief  Commission  and  sent  the 
head  of  the  Forest  Department  and  the 
fire  wardens  to  the  scene.  The  fire 
burned  only  a  few  days  in  that  neighbor- 
hood and  then  died  out.  Some  attempts 
were  made  to  estimate  the  loss  from  that 
fire  in  Minnesota.  Nobody  could  guess 
at  it  with  anything  like  accuracy,  nobody 
pretended  to.  It  swept  over  a  strip  of 
country  about  sixty  miles  from  east  to 
west  and  from  ten,  fifteen  or  twenty 
miles  wide,  and  it  burned  all  of  the  tim- 
ber, practically,  that  was  standing  in  that 
area.  Most  of  that  country  had  been 
cleared  out  at  one  time  and  the  timber 
was  second  growth,  cut  for  manufactur- 
ing pulp  for  paper,  for  cross-ties  and 
telegraph  poles.  It  was  pretty  valuable 
for  many  things,  although  not  as  val- 
uable, of  course,  as  the  original  growth 
had  been.  The  loss  in  the  town  of  Chis- 
holm  was  about  $1,500,000.  The  State 
raised  $150,000  for  relief  work  and  the 
relief  committee  went  to  work  putting 
up  new  houses  for  the  people  in  the  town. 
They  are  putting  up  about  one  hundred 
small  houses.  The  insurance  companies 
came  to  the  rescue,  so  that  within  two  or 
three  weeks  after  the  fire  there  were 
about  fifty  houses  going  up  in  Chisholm. 

"The  people  of  Chisholm,  with  that 
enterprise  which  we  all  like,  decided  that 
now  was  the  time  to  make  a  lot  of  im- 
provements they  had  been  talking  about 
for  years  and  never  could  get  at.  Ev- 
ery house  on  Main  street  was  burned 
down  clear  through  the  town,  so  the 
council  met  and  voted  to  raise  the  grade 
of  Main  street  four  feet  in  many  places, 
so  as  to  bring  it  up  where  it  ought  to  be. 
They  voted  that  no  building  on  Main 
street  should  thereafter  be  erected  that 
was  not  constructed  of  brick,  cement  or 


stone,  some  non-combustible  material, 
and  they  made  a  number  of  other  changes 
which  the  people  put  into  execution.  It 
was  one  of  the  busiest  scenes  a  man  could 
picture,  was  the  town  of  Chisholm  a 
couple  of  weeks  after  the  fire. 

'T  talked  with  a  good  many  Minnesota 
men  of  afifairs  about  those  fires,  and  they 
seemed  to  be  very  much  puzzled  as  to 
what  might  be  done  to  check  or  prevent 
them.  They  talked  about  a  scheme  which 
has  been  used,  I  believe,  in  Canada,  or 
perhaps  in  Europe,  of  cutting  wide  chan- 
nels through  the  forest  to  assist  in  check- 
ing the  flames,  but  my  observation  of  the 
Minnesota  fires  leads  me  to  believe  it 
would  be  absolutely  futile,  for  unless 
they  cut  a  strip  very  much  wider  than 
anybody  is  likely  to,  the  fire  would  make 
tremendous  leaps  across  as  it  did  there. 

"On  the  15th  day  of  October  fire 
broke  out  along  the  northeastern  edge 
of  the  lower  peninsula  of  ^Michigan,  near 
^Mackinaw  City,  down  the  edge  of  Lake 
Huron  to  Alpena,  about  one  hundred 
miles.  That  country,  from  the  lake  back 
inland  for  twenty-five  to  thirty  miles,  all 
burst  into  flame  on  the  afternoon  of 
October  15th.  It  is  hard  to  describe  it 
any  other  way.  I  suppose  twenty  differ- 
ent people  told  me  that  the  air  was  on 
fire.  Arguments  did  no  good.  They 
were  foreign  farmers  who  did  not  stop 
to  figure  things  out  much,  and  they 
laughed  at  me  when  I  said  that  the  air 
could  not  have  been  on  fire.  The 
farmers  had  been  taking  advantage  of 
the  bctween-crops  season  of  late  summer 
to  clear  up  their  waste  land.  There  was 
no  wind  and  no  rain  ;  everything  burned 
easily.  They  burned  the  weeds  ofT  their 
fields,  they  burned  the  stumps,  they 
cleared  up  patches  of  timber,  piled  up 
brush  and  burnt  it.  That  was  going  on 
all  over  that  corner  of  the  state  in  Sep- 
tember. As  long  as  there  was  no  wind 
it  did  not  make  much  difference,  but 
there  remained  smoldering  the  roots  of 
the  stumps  which  had  not'  all  burned. 
The  soil  itself  burned.  You  know  that 
country  has  a  top  soil  of  a  peat-like 
substance,  a  spongy,  half-rotted  vegetable 
substance  that  takes  fire  and  burns  and 
smolders  for  weeks  unless  rains  put  it 
out.  It  is  common  to  see  holes  two  or 
three  feet  deep  where  the  fire  has  burned 
out  the  ground.    A  lot  of  that  was  smol- 
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(lering.  On  the  afternoon  of  the  15th  of 
October  a  strong  wind  rose  and  blew 
into  flame  the  fire  that  was  smoldering  in 
ten  thousand  different  places  in  that  part 
of  the  state.  The  whole  country  there 
seemed  to  take  fire  at  once.  The  blazes 
leapt  into  the  trees  and  wind  carried 
flames  across  the  country,  and  practical- 
ly nothing  escaped  that  was  in  the  path 
of  the  blaze. 

"Metz,  a  village  of  200  people,  had 
the  hottest  fire — they  have  two  kinds  of 
fires  there,  fires  and  hot  fires.  This  was 
a  hot  fire.  It  came  across  the  country 
with  a  fifty-mile-an-hour  wind.  At  one 
or  two  points  the  trees  came  up  close  to 
the  edge  of  town,  about  the  distance  of  a 
city  block,  but  on  certain  sides  there  were 
none  within  a  quarter  of  a  mile.  The 
people  saw  they  were  in  danger  and 
telegraphed  to  a  nearby  town,  where 
there  was  a  switch  engine,  and  asked  to 
have  a  train  sent  down  to  carry  them  to 
safety.  The  company  sent  down  an  en- 
gine with  a  steel  gondola  car,  which  you 
all  understand  is  a  steel  box  without  a 
cover  and  half  a  car  high.  The  men  de- 
cided they  would  stay  and  fight  the  fire 
the  best  they  could  and  send  their  wives 
and  children  to  safety.  At  2  :30  in  the 
afternoon  the  train  reached  Metz.  The 
people  declined  to  get  in  the  train  and  go 
to  safety  at  once,  because  they  wanted  to 
save  some  of  their  things ;  so  they  piled  in 
everything  that  they  could,  furniture  and 
different  household  effects.  One  man,  a 
saloonkeeper,  held  the  train  a  long  time 
while  he  loaded  whisky  onto  the  car. 
The  people  were  fretting  and  fuming  and 
would  not  get  on,  and  when  they  did  get 
on  it  was  5 :30  in  the  afternoon.  The 
train  had  been  held  there  three 
hours.  The  train  started  out  of 
town  through  the  woods  and  came 
to  a  place  where  there  was  a  switch 
filled  with  box  cars  on  one  side  and 
cars  loaded  with  cross-ties  on  the  other 
side.  The  engineer  could  see  the  smoke, 
but  he  couldn't  see  the  fire.  He  turned 
on  the  steam  and  dashed  to  get  through. 
The  heat  had  warped  the  track  so  that 
the  car  was  wrecked  between  these  two 
fires.  Of  the  forty  people  who  were 
crowded  into  this  gondola  car,  fifteen 
were  burned  to  death,  including  the  fire- 
man and  brakeman.  Many  others  were 
terribly  burned,   but   managed   to   crawl 


to  safety  over  the  edge  of  the  car,  which 
was  warped  and  twisted  in  the  white 
heat. 

"The  people  throughout  that  country 
fled  for  their  lives  just  as  they  could 
on  the  spur  of  the  moment.  Some  ran 
down  the  road,  some  through  the  fields, 
some  to  water,  but  the  fire  overtook  them. 
The  number  of  lives  lost  is  not  known, 
but  there  were  probably  about  fifty  in 
that  vicinity.  In  the  town  of  Metz 
eighty-four  homes  were  burned,  and  sev- 
enteen escaped.  In  the  town  of  Posen, 
adjoining,  ninety-six  houses  were  burned, 
as  well  as  all  the  barns,  outbuildings, 
fences,  sheds  and  pig  pens.  Those  fires 
take  everything  before  them.  About 
2,500  or  3,000  people  have  lost  every- 
thing except  the  land  and  live  stock. 

"The  rehef  question  presented  is  one 
of  taking  care  of  those  people,  not  only 
temporarily,  but  all  winter,  supplying 
them  with  seed  for  the  ground  in  the 
spring  and  supporting  them  in  general 
until  they  can  take  care  of  themselves. 
The  large  trees  were  not  burned  clean 
through  to  the  green  core.  The  roots 
and  the  bark  were  burned,  and  most  of 
them  fell  over,  but  the  main  trunks  are 
solid.  If  they  are  cut  this  winter  they 
will  make  very  good  lumber.  If  they 
are  allowed  to  lay  they  will  begin  to  de- 
cay or  lose  their  spring  and  will  be  of 
little  value.  So  the  timbering  in  that 
country  this  winter  must  be  unusually 
heavy  or  not  much  will  be  saved.  The 
employment  for  men  thus  available  will 
provide  some  income,  but  there  will  be 
little  else  for  them  to  live  upon. 

"A  man  who  had  put  his  family  on 
board  this  ill-fated  car  told  me  that  they 
stood  and  fought  the  fire  in  Metz  until 
they  saw  the  town  was  gone.  He  started 
to  run  through  the  woods  and  the  heat 
was  so  great  his  clothing  began  to  burn, 
his  face  to  blister  and  his  hair  caught 
fire.  He  couldn't  breathe  and  began  to 
feel  that  it  was  all  up  with  him  when  he 
suddenly  bethought  himself  of  the  big 
wooden  candy  pail  in  which  he  was  car- 
rying some  things  he  was  trying  to  save. 
He  emptied  the  contents,  put  the  pail 
over  his  head  and  groped  his  way 
through  to  safety,  though  with  his  face 
and  hands  badly  burned  and  blistered. 

"The  speed  with  which  the  fires  burn 
depends   largely  on   the   wind.     An   old 
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lunibernian  told  nie,  to  illustrate  how 
fast  the  fires  travel,  that  some  years  ago 
he  was  camping  in  the  woods  with  two 
or  three  other  men  and  a  guide.  They 
had  a  team  of  horses  and  a  buckboard. 
Wlien  they  were  through  breakfast  one 
of  them  said  to  the  guide,  'Is  the  fire 
put  out  ?'  The  guide  said,  Tt  is  all  right ; 
there  is  not  much  there.'  Somebody  else 
said,  'The  wind  is  blowing;  better  put 
the  fire  out.'  The  guide  said,  T  know 
more  about  these  woods  than  anybody. 
The  fire  is  all  right.'  They  got  in  the 
buckboard,  but  before  they  got  started 
the  fire  spread  to  adjoining  bushes  and 
brushes  and  they  had  to  drive  as  fast  as 
they  could  seven  miles  to  save  themselves 
from  their  breakfast  fire.  That  illus- 
trates how  it  will  go.  It  is  practically 
impossible  to  outrun  it.  If  you  can 
find  an  open  space  and  lie  down  with 
your  face  to  the  ground,  you  may  es- 
cape, but  as  to  outrunning  it,  you  cannot. 
A  young  fellow  named  Wagner  had  a 
team  of  horses  and  tried  to  escape  the 
fire  at  Metz.  He  drove  as  fast  as  he 
could,  biit  the  fire  overtook  him.  I  drove 
along  there  a  couple  of  days  afterwards 
and  saw  the  wagon  tires  and  the  dead 
horses.  Somebody  had  taken  the  body 
of  the  man  away. 

"As  for  the  causes,  everybody  up  there 
attributes  the  fires  to  carelessness  in  start- 
ing small  fires  and  in  failing  to  see  that 
they  are  put  out.  Moreover,  this  country 
has  all  been  cut  over  and  the  slashings,  as 
they  are  called,  the  dead  tops  of  trees, 
have  been  left  where  they  fell.  The 
second  growth  of  timber  has  come  up 
through  that  impenetrable  mass  of  brush 
and  rubbish  and  old  tree  tops,  25  or  30 
feet  high  in  some  places.  You  cannot 
see  through  or  get  through  it,  and  when 
fire  starts  there,  there  is  no  stopping  it. 
I  saw  a  grove  of  maple,  beech  and  some 
hemlock,  a  tract  of  ten  or  twelve  acres, 
which  this  fire  at  Metz  had  burned 
through.  The  man  wdio  owned  that  large 
tract  kept  it  clear  of  brush  and  rubbish. 
It  was  almost  like  a  park,  beautiful  trees 
standing  thickly  together.  The  fire  went 
through,  burning  a  farm  house  on  one 
edge  as  it  went  in  and  another  farm 
house  on  the  other  side  as  it  came  out, 
but  the  trees  in  that  grove  were  not 
killed.  The  bark  was  scorched  a  little 
and   the  trees   were  burned  around  the 


roots,  but  the  liame  had  not  swept  up 
the  trees  and  killed  them  all  off  as  it  had 
in  other  places.  It  seemed  to  me  sug- 
gestive. If  these  old  slashings  had  been 
taken  out,  or  if  they  could  be  taken  out 
now,  it  would  reduce  the  fierceness  of 
the  fire  and  the  danger  of  its  spreading. 

"Those  of  you  wdio  are  conversant 
with  that  part  of  the  country  will  under- 
stand the  fact  that  a  forest  fire  does  not 
necessarily  burn  in  a  forest  alone.  I 
had  an  impression,  I  suppose  a  natural 
impression,  that  a  forest  fire  simply 
swept  a  coiuitry  that  was  almost  entirely 
covered  by  forests ;  that  here  and  there 
there  would  be  a  small  clearing,  or  a 
village,  or  cabins  among  trees,  which 
would  be  wiped  out.  But  the  country 
around  Metz  is  fine  agricultural  country. 
You  drive  along  farm  roads  with  not 
much  more  timber  in  sight  that  you 
would  see  in  Indiana  or  Ohio  or  some  of 
the  older  states,  not  much  more  than 
you  see  in  going  across  Ixlichigan  on  the 
Michigan  Central  Railroad  from  here  to 
Detroit.  You  don't  see  enough  to  be 
impressed  at  all  with  the  fact  that  it  is 
a  forest  country.  But  the  fire  swept 
across  there,  leaping  half  a  mile  at  a 
time,  jumping  the  tilled  and  cultivated 
fields,  wiping  out  the  farm  houses  and 
outbuildings,  sweeping  the  roads  abso- 
lutely clear.  And  that  was  what  made 
the  people  say  'the  air  was  on  fire.'  They 
said,  'If  we  were  in  the  woods  we  could 
understand  it,  but  Ave  live  out  in  the  open 
country  here  w'ith  all  these  big  fields.' 
One  man  ran  out  doors  and  saw  his  roof 
on  fire.  He  got  a  bucket  of  water,  climbed 
up  and  put  it  out.  Then  he  saw  it  was 
on  fire  in  five  or  six  other  places.  He 
put  them  out.  When  he  went  down  he 
saw  that  the  door  was  open  and  the 
whole  inside  of  the  house  on  fire. 

''I  can't  go  on  with  this  thing  indefi- 
nitely. The  upper  peninsula  of  Michigan 
is  420  miles  from  east  to  west.  The 
lower  peninsula  is  300  miles  from  north 
to  south.  Michigan  has  law-s  for  the 
putting  out  of  fires  and  the  protection  of 
forests,  but  has  only  ten  fire  wardens  to 
cover  the  state.  I  don't  think  any  of 
them  happened  to  be  in  this  part  of  the 
state  where  the  fire  occurred.  I  did  not 
see  any  of  them.  They  could  not  have 
done  any  good  had  they  been  there. 
Their  work  must  be  preventive     work. 
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There  were  various  other  small  towns 
that  were  burned,  but  the  story  of  Metz 
is  substantially  the  story  of  all  of  them 
except  for  the  loss  of  life,  which  in  the 
others  was  slight. 

"Two  weeks  after  the  fire  I  drove 
thirty  miles  through  the  country  to  see 
the  progress  of  the  relief  work.  Thirty- 
eight  families  were  living  in  shacks 
which  we  had  put  up.  Twenty-four 
other  shacks  were  going  up  and  are  oc- 
cupied before  this.  Immediately  after 
the  fire  we  had  seized  a  village  lumber 
yard  and  got  hold  of  fifteen  or  twenty 
carpenters.  One  carpenter  was  sent  to 
erect  each  shack,  farmers  furnished  the 


help.  The  people  of  Michigan  have  given 
about  $50,000  for  food,  lumber  and 
shacks.  We  have  had  to  buy  hay  and 
grain  for  the  live  stock,  which  will  have 
to  be  kept  through  the  winter.  The  peo- 
ple could  have  snld  off  their  live  stock, 
but  they  will  need  it  all  next  spring. 
After  a  good  deal  of  delay  the  govern- 
ment appointed  a  state  committee  to  take 
charge  of  the  work.  I  staid  there  until 
the  state  committee  assumed  charge.  The 
work  has  got  down  to  a  steady-going 
routine  which  will  have  to  last  all  winter. 
There  is  no  occasion  for  any  relief  to  be 
sent'  outside  of  the  state  of  Michigan. 
The  people  there  are  able  and  entirely 
willing  to  do  the  work."     (Applause.) 


DEVELOPMENT  AND  FUTURE  OF  FLYING 

MACHINES 


Mr.  Octave  Chanute  of  Chicago,  con- 
sulting engineer  and  one  of  the  pioneers 
in  air.  ship  experimentation  in  the  United 
States,  discussed  the  "Development  and 
Future  of  the  Flying  Machine"  before 
the  City  Club  at  luncheon  on  Friday, 
November  13.  Mr.  Chanute  was  born  in 
France  in  1832,  educated  in  New  York 
City  and  was  active  in  railroad  construc- 
tion from  1848  to  1888.  He  was  at  one 
time  president  of  the  American  Society 
of  Civil  Engineers  and  of  the  Western 
Society  of  Civil  Engineers.  He  is  author 
of  "  Progress  in  Flying  Machines"  and 
of  n',-.n:erous  articles  on  other  engineer- 
ing topics. 

Mr.  George  E.  Hooker  presided  and 
introduced  Mr.  Chanute,  who  said: 

Mr.  Octave  Chanute 

"For  some  six  or  seven  thousand  years 
men  have  been  looking  at  the  birds 
and  longing  to  imitate  them,  but  without 
success  until  within  the  last  five  years. 
There  are  now  in  progress  two  simul- 
taneous solutions  of  the  problem  of  aerial 
flights ;  one  by  the  dirigible  balloon, 
lighter  than  air,  and  one  by  the  flying 
machine  proper,  which  imitates  the  birds. 
Both  of  these  types  are  due  to  the  evo- 
lution of  the  gasoline  motor,  which  is  not 
more  than  about  thirty  years  old,  and 
which  alone  approximates  in  lightness 
to  the  motor  muscles  of  birds,  which  only 
weigh  about  fifteen  to  twenty  pounds  to 
the  horse  power  developed.    Thirty  years 


ago  the  lightest  motor  that  existed  was 
the  steam  engine,  which  weighed  about 
two  hundred  pounds  to  the  horse  power. 
Maxim  ten  years  ago  built  a  steam  en- 
gine of  ten  pounds  to  the  horse  power, 
but  that  did  not  include  the  water  nor 
fuel  to  drive  it.  It  is  only  with  the  ex- 
plosion motor  that  success  has  come. 

"The  lack  of  light  motors  brought  to 
nought  all  the  efforts  that  had  been 
made  in  aerial  navigation  dating  back 
about  120  years,  when  Montgolfier  in 
France  first  sent  up  a  hot  air  balloon. 
The  French,  taking  the  lead,  made 
numberless  experiments  to  obtain  speed 
with  those  unwieldy  bodies.  It  was  only 
when  the  balloon  was  elongated  into  the 
shape  of  a  cigar  that  some  success  began 
to  come.  At  first  a  speed  of  only  six 
miles  an  hour  was  obtained  in  1852,  and 
then  a  speed  of  seven  miles  in  1883,  and 
then  a  speed  of  fourteen  miles  in  1885, 
by  Renard  and  Krebs,  and  now  they 
have  a  speed  of  about  twenty-five  miles 
an  hour.  That,  you  will  appreciate,  would 
be  inefficient  for  about  one-fourth  of  the 
occasions  when  balloons  will  be  required 
to  be  in  the  air,  and  therefore  the  at- 
tention of  the  world  has  turned  to  flying 
machines. 

"The  experiments  with  flying  ma- 
chines run  back  to  prehistoric  times,  but 
resulted  only  in  failure  until  within  five 
years  ago,  when  a  number  of  sagacious 
men,   noting   the  advent  of  light   steam 
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and  gasoline  motors,  began  to  apply 
them  to  Hying  machines  proper.  Ader,  a 
rVonch  electrical  engineer,  was  almost 
the  first  man  to  experiment  in  that  di- 
rection in  1891.  He  was  followed  by 
Kress,  an  Anstrian  engineer,  in  1901 ; 
by  Maxim,  an  American  living  in  Eng- 
land, in  1894;  and  finally  by  our  Pro- 
fessor Langley,  in  1903.  They  all  failed 
because  they  undertook  too  much  at  once. 
They  undertook  to  build  a  full-fledged 
living  machine  before  they  knew  how  to 
handle  it.  and  their  endeavors  all  ])roved 
vain  for  want  of  adequate  equilibrium. 

"Success  came  through  the  methods 
of  Otto  Lilienthal,  a  German,  who  held 
that  the  first  thing  to  be  done  was  to 
learn  how  to  handle  the  machine  in  the 
air,  to  meet  its  whirls  and  turmoils,  and 
who  practiced  gliding  flight,  sliding  down 
on  the  air  from  the  top  of  a  hill.  He 
built  machine  after  machine,  making 
gradual  improvements,  though  without 
attaining  complete  mastery,  for  after  two 
thousand  flights  he  was  upset  by  a  wind 
gust  and  killed.  No  other  German  fol- 
lowed 'in  his  footsteps.  Then  Pilcher, 
an  English  mechanical  engineer,  built  a 
machine  similar  to  that  of  Lilienthal's 
and  began  making  experiments.  After 
making  several  hundred  flights  and  build- 
ing three  or  four  machines,  he,  too,  was 
upset  and  killed.  No  further  experi- 
ments of  that  kind  were  made  in  Europe. 

"The  work  was  then  taken  up  in  Chi- 
cago and  some  experiments  were  carried 
out  on  the  south  shore  of  Lake  Michigan 
at  Miller  Station  and  Dune  Park,  in  1896. 
Five  machines  were  tried,  comprising 
three  different  types,  and  one  form  was 
evolved  which  has  since  become  the 
prototype  of  all  the  successful  flying  ma- 
chines now  in  existence.  After  making 
several  thousand  flights  and  spending 
some  fourteen  thousand  dollars,  I  con- 
cluded that  progress  would  be  more  rapid 
if  others  were  brought  into  the  field. 
Full  plans  and  descriptions  of  the  ma- 
chines were  published  in  the  Aeronautical 
Annual  of  1897,  with  an  invitation  to 
those  who  were  so  minded  to  improve 
upon  our  work. 

"That  invitation  brought  no  results 
until  May,  1900,  when  Mr.  W'ilbur 
Wright  wrote  to  me  asking  for  informa- 
tion as  to  the  construction  and  operation 
of  our  machine,  saying  that  he  was  in- 


clined to  experiment  and  wanting  to 
know  where  there  was  a  good  jilace.  Of 
course,  his  questions  were  answered 
very  gladly,  and  in  the  fall  of  1900  he 
began  experimenting  at  Ivittyhawk,  in 
North  Carolina.  The  two  brothers  made 
improvements  upon  the  machine  that  had 
been  used  in  Chicago.  They  placed  the 
man  horizontal  instead  of  vertical,  in 
order  to  diminish  the  resistance.  They 
placed  the  tail  at  the  front  instead  of 
carrying  it  behind  as  birds  do ;  and  they 
also  introduced  a  method  of  twisting  the 
wing  which  enabled  them  to  maintain 
equilibrium  very  much  better  than  had 
hitherto  been  done. 

"They  smashed  their  machine  in  1900, 
but  built  another  one  in  1901,  also  in 
1902  and  1903,  all  of  which  I  had  the 
pleasure  of  seeing  at  the  camp  where  they 
were  carrying  on  their  experiments.  I 
was  in  Europe  in  1903,  and  met  there 
the  leading  aviators  and  told  them  what 
had  been  accomplished  in  this  country 
in  the  way  of  gliding  machines  and  gave 
them  copies  of  the  lectures  that  had  been 
delivered  by  Mr.  Wilbur  Wright  before 
the  Western  Society  of  Engineers  in  this 
city.  The  Gennans,  Austrians,  Italians 
and  English  were  not  very  much  sur- 
prised. They  had  kept  track  of  what 
was  being  done,  and  while  they  saw  the 
future  possibilities,  they  did  not  enthuse. 
The  French,  however,  became  very  en- 
thusiastic indeed.  Some  of  them  said  it 
would  be  a  national  shame  to  permit 
Americans  to  complete  an  invention  for 
which  the  world  had  been  waiting  so 
long,  and  they  invited  their  people  to 
begin  experimenting  at  once  so  as  to 
anticipate  the  Americans.  That  is  the 
reason  why  the  Wright  brothers  became 
the  'mysterious  Brothers  Wright.'  They 
were  afraid  that  somebody  would  build 
a  motor-driven  machine  before  they  did, 
so  they  hurried,  and  on  the  17th  of  De- 
cember, 1903,  they  succeeded  in  making 
the  first  flight  made  by  man  with  artifi- 
cial power. 

"It  took  them  the  whole  of  the  year 
1904  to  learn  how  to  turn  a  circle.  It 
took  them  the  whole  of  the  year  1905  to 
overcome  the  last  equilibrium  difficulties. 
Then  they  made  successful  flights  of 
twenty  and  twenty-four  miles,  and  noti- 
fied the  aviating  public  of  the  fact.  But 
they  steadily  refused  to  operate  their  ma- 
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cliine  in  public  or  to  let  it  be  seen.  They 
spent  the  next  two  years  in  seeking  to 
find  a  market  for  their  invention.  They 
believed  that  there  was  a  large  fortune  to 
be  made,  but  they  asked  sums  which  no 
government  was  willing  to  pay,  and  so 
after  two  years  of  endeavor  they  gave  up 
that  method  and  made  a  contract  with  a 
French  banker  to  sell  him  their  patent 
rights  in  France  for  $100,000.  That 
$100,000  has  been  earned ;  half  of  it  has 
been  paid  and  meanwhile  the  French 
have  been  endeavoring  to  develop  flying 
machines  of  their  own. 

"The  first  man  to  apply  wheels  to  a 
flying  machine  was  Vuia.  He  had  a 
'monoplane'  and  broke  it  three  times. 
The  next  was  Santos  Dumont,  who  built 
a  'bi-plane"  and  succeeded  in  flying  220 
meters,  thus  winning  several  prizes,  No- 
vember 12,  1906.  Next  Delagrange  took 
up  the  bi-plane,  but  met  with  accidents. 
The  machine  with  which  he  is  now  flying 
is,  I  think,  his  third  or  fourth.  Then 
Bleriot,  another  Frenchman — you  see, 
all  these  were  French  developments — ex- 
perimented with  a  monoplane,  and  he 
has  broken  no  less  than  eight  of  them, 
but  thus  far  escaped  with  only  a  few 
scratches.  Then  Captain  Ferbei^  took 
up  the  bi-plane  with  some  success.  Es- 
nault-Pelterie  experimented  with  a 
mono-plane,  which  is  thought  to  be  the 
French  solution  as  distinguished  from 
the  American  solution,  but  he  had  some 
very  bad  luck.  Farman,  who  took  up 
the  American  bi-plane,  obtained  a  greater 
success  than  any  of  them,  winning  the 
Deutsch-Archdeacon  prize  of  50,000 
francs  January  13,  1908.  But  they  are 
all  of  them  very  inferior  in  performance 
to  the  Wright  brothers,  who  had  four 
years  of  experimenting  with  gliding  ma- 
chines, and  two  years  of  experimenting 
with  motor  machines,  and  who  therefore 
possess  much  greater  skill  and  have  per- 
fected their  apparatus  to  a  point  which  is 
considerably  in  advance  of  the  French. 

"That  brings  us  now  to  the  question 
as  to  the  practical  possibilities  of  flying 
machines.  The  performance  is  rather 
too  recent  for  us  to  be  very  positive  on 
the  subject,  but  we  may  say  that  both 
the  balloon  and  the  flying  machine  proper 
will  find  their  uses  in  directions  which 
are  now  little  thought  of.  As  furnishing 
transportation   commercially    for   freight 


or  passengers  they  are  not  to  be  thought 
of ;  it  is  utterly  out  of  the  question.  The 
loads  would  be  too  small ;  the  dangers 
would  be  too  great  and  the  journeys 
against  wind  would  be  too  irregular  to 
warrant  establishing  either  balloon  or 
flying  machine  lines  to  carry  passengers. 
For  a  number  of  years  past  I  have  asked 
correspondents  and  persons  who  were 
interested  in  the  subject  to  indicate  to  me 
what  use  could  be  made  of  aerial  naviga- 
tion, and  have  gathered  together  some 
thirty  or  forty  different  answers.  Most 
of  them  would  make  you  laugh.  Such, 
for  instance,  as  the  proposition  to  use 
flying  machines  to  watch  the  Indians  on 
the  plains  (laughter).  x\nother  man 
proposed  to  use  them  in  looking  out  for 
whales — you  could  look  down  into  the 
water.  Another  proposed  that  they 
should  be  used  in  hunting  the  hippopota- 
mus. 

"But  in  point  of  fact  the  practical  uses 
both  of  dirigible  balloons  and  flying  ma- 
chines come  down  to  three :  First,  in 
sport ;  they  will  be  more  dangerous  than 
automobiles  and  perhaps  more  attrac- 
tive (laughter).  Second,  in  exploration, 
in  which  their  use  will  be  limited  by  the 
amount  of  fuel  it  is  possible  to  carry  be- 
tween points  of  supply,  so  that  we  may 
say  that  the  north  pole  is  safe  for  yet  a 
while  and  so  is  the  desert  of  Sahara. 
The  Wright  brothers  estimate  that  they 
can  build  a  machine  to  carry  fuel  enough 
for  five  hundred  miles.  I  think  they 
are  mistaken.  About  250  miles  is  the 
utmost  that  I  can  figure.  That  is  not 
sufficient  to  go  to  the  pole  and  back. 
Other  limitations  will  be  imposed  by  the 
lack  of  speed  on  the  part  of  the  balloon, 
which  will  perhaps  never  much  exceed 
twenty-five  miles  an  hour.  That  is  the 
speed  of  the  Zeppelin  air  ship,  but  that 
air  ship  is  practically  just  at  the  verge  of 
impracticability.  It  is  440  feet  long  and 
42  feet  in  diameter  and  you  can  imagine 
that  a  body  of  that  size — as  long  as  two 
city  blocks— would  be  an  awkward  thing 
to  handle  in  landing.  Already  one  has 
come  to  grief,  and  while  it  may  be  safe 
in  operation  in  the  air,  there  will  un- 
doubtedly be  contingencies  where  those 
tremendously  large  vessels  will  be 
wrecked. 

"The  Germans,  however,  have  two 
other  balloons,   one   designed  by   Major 
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Gross,  and  the  other  by  Major  Parseval, 
which  are  smaller,  being  of  the  semi- 
rigid and  the  ordinary  type.  The  Zep- 
pelin air  ship,  I  should  have  explained, 
has  an  internal  frame  of  aluminum, 
which  gives  it  stiffness  and  permits  it  to 
be  handled  better  and  to  have  attached 
to  it  steering  planes  under  the  control  of 
the  steersman,  while  the  others  are  less 
rigid  and  do  not  allow  the  steering  planes 
and  rudders  to  be  attached  to  them  ef- 
fectively. The  Germans  now  have  three 
navigable  balloons ;  the  French  have 
four ;  the  English  have  one,  which  is 
quite  new  and  has  not  shown  what  it  can 
do  yet;  the  Belgians  are  building  one; 
I  he  Spaniards  are  building  another,  and 
the  Italians  another.  Even  the  United 
States  has  one  little  dirigible  with  a  pos- 
sible speed  of  seventeen  to  twenty  miles 
an  hour,  which  is  to  form  the  nucleus  of 
future    development. 

"The  difficulty,  of  course,  is  that  those 
vessels  can  carry  very  little  weight,  al- 
though the  larger  the  balloon  the  more 
speed  it  can  obtain  and  the  more  relative 
weight  it  can  carry.  Due  to  the  en- 
gineering fact  that  the  lifting  capacity 
increases  as  the  cube  of  the  dimentions, 
while  the  resistance  only  increases  as  the 
square — that  will  be  the  only  technical 
reference  that  I  shall  make  to  you  (laugh- 
ter)— the  larger  the  balloon  is  the  more 
weight  it  can  carry,  but  that  weight  is 
limited.  It  is,  however,  greater  than 
that  wdiich  is  possible  for  the  flying  ma- 
chine. A  flying  machine  may  reach  a 
size  where  it  cannot  lift  itself.  The  pres- 
ent machine  of  the  Wright  brothers 
weighs  850  pounds,  and  if  it  were 
doubled  in  all  its  dimensions  with  the 
same  design  it  would  weigh  6,800 
pounds,  so  that  instead  of  being  able  to 
carry  two  men  as  the  present  Wright 
machine  can,  it  could  carry  no  man  at 
all.  The  whole  lifting  power  would  be 
absorbed  by  the  weight  of  the  apparatus 
itself.  So  that  it  is  probable  that  the 
sizes  will  always  be  small  and  that  the 
surplus  weight  which  can  be  carried  will 
therefore  be  small. 

"The  third  use  which  we  can  foresee 
will  be  service  in  war.  Both  the  balloon 
and  the  flying  machine  will  be  admirable 
instruments  of  reconnaissance.  Aerial 
scouting  will  probably  completely  change 
existing  tactics.     This,  then,   is  a  third 


possible  use  that  I  can  see  for  the.  flying 
machine  and  the  balloon,  the  first  being 
sport,  the  second  exploration  and  the 
third  war.  It  seems  a  pity  that  the  chief 
use  of  these  inventions  for  which  the 
world  has  been  waiting  so  long  should 
be  in  war,  but  so  it  is.  As  instruments 
of  ofl'ense,  as  weapons,  both  the  balloon 
and  the  flying  machine  will  be  of  little 
service,  because  of  the  very  small  amount 
of  weight  that  they  can  carry;  but  there 
may  be  special  occasions  upon  which  a 
use  may  be  found  for  them.  If,  for  in- 
stance, during  a  battle  a  missile  or  bomb 
from  a  balloon  were  to  fall  upon  the 
general  staff,  the  whole  trend  of  the 
battle  might  be  changed.  It  is  under- 
stood that  Holland  is  now  having  a  pri- 
vate quarrel  with  the  president  of  Ven- 
ezuela, and  I  suppose  that  it  hesitates  to 
declare  war  because  of  the  sacrifice  of 
innocent  lives  that  would  follow.  Now, 
Caracas  is  in  the  mountains,  about  twen- 
ty-five miles  from  the  sea,  I  believe,  and 
it  would  be  perfectly  possible  to  send  a 
ba'lloon  from  the  sea  to  drop  a  few  large 
bombs — a  balloon  could  not  carry  more 
than  ten — upon  the  palace,  which  might 
bring  about  a  different  frame  of  mind 
(laughter).  But  the  chances  of  success 
even  in  that  case  would  be  very  small. 
The  balloon  would  have  to  be  kept  up 
from  1,500  to  3,000  feet  in  the  air  in  or- 
der to  be  reasonably  out  of  the  way  of 
artillery  fire,  and  when  a  party  is  up  at 
that  height  and  under  motion,  the  exact 
speed  of  which  cannot  be  determined,  it 
is  going  to  be  exceedingly  difficult  to  hit 
even  a  palace  or  a  small  city.  I  fancy  it 
is  possible  that  those  ten  shots  might  be 
wasted,  while  it  is  quite  certain  that  if 
they  were  on  a  flying  machine,  which 
could  only  carry  two  bombs  at  the  most, 
they  would  certainly  be  wasted. 

"So  that  we  cannot  tell  as  yet  what  is 
going  to  be  the  result  of  an  invention 
which  is  now  only  five  years  old.  We 
can  onlv  know  that  the  development  is 
very  rapid,  that  the  subject  has  passed 
from  the  hands  of  the  cranks  to  whom 
it  has  been  left  for  so  many  years  into 
the  hands  of  skilled  men  who  have 
knowledge  and  ability,  and  that  probably 
results  will  be  obtained  within  the  next 
ten  or  twenty  years  which  will  make  the 
world  better  and  happier."     (Applause.) 


nVtB»»' 


(?v^v_y^^-^ 


/ 


'^       C4-©3 

Xj\\t  Qitg  Olub  BuUrtin 

Published  by  the  CiTY  CLUB  OF  CHICAGO,  228  South  Clark  Street. 

CHARLES  T.  HALLINAN,  Editor 


Volume  II 


Wednesday,   December  9,   1908 


Number  16 


LEGISLATIVE  REFERENCE  BUREAU 


The  new  movement  toward  the  estab- 
Hshment  of  legislative  reference  bureaus 
for  the  use  of  state  legislatures  and 
other  law-making  bodies  was  the  subject 
of  a  full  and  fairly  exhaustive  symposium' 
before  the  City  Club  at  luncheon  Satur- 
day, December  5,  1908.  Among  the 
speakers  were : 

Dr.  Charles  McCarthy,  founder  and 
head  of  the  Legislative  Reference  Bu- 
reau at  Madison,  Wisconsin. 

Prof.  Frederick  D.  Bramhall,  member 
of  the  political  science  department  of 
the  University  of  Chicago ;  for  several 
months  in  charge  of  the  legislative  in- 
dex bureau  at  Albany  and  for  a  year  the 
head  of  the  legislative  reference  de- 
partment maintained  by  the  New  York 
State  Library  for  the  convenience  of  the 
General  Assembly  and  the  state  officers. 

State  Senator  W.  Clyde  Jones,  the  au- 
thor of  the  bill  which  attempted  to  es- 
tablish a  s'milar  bureau  at  Springfield 
two  years  ago. 

Mr.  George  E.  Cole,  who  told  of  the 
brief  experience  of  the  Legislative  Vot- 
ers' League  in  this  field. 

•  Mr.  Clement  W.  Andrews,  head  of  the 
Crerar  Library  and  chairman  of  the  com- 
mittee of  the  American  Library  Asso- 
ciation, which  is  trying  to  effect  a  re-or- 
ganization of  state  library  work. 

Professor  Merriam  acted  as  chairman 
and  in  his  introductory  remarks  said : 

"Our  state  legislators  have  been  a  good 
deal  of  a  puzzle  to  the  American  public 
for  the  last  sixty  years,  and  we  have 
tried  various  ways  of  regulating  and  re- 
stricting them.  We  tried  the  plan  of 
preventing  them  from  passing  a  great 
variety  of  local  and  other  specific  kinds 
of  laws  enumerated  in  the  state  constitu- 
tions ;  we  tried  to  cut  their  sessions  down 
to  forty  and  sixty  days  so  they  could 
not  do  so  much  harm.  In  Alabama,  the 
legislature  is  supposed  to  meet,  accord- 
ing to  the  constitution  at  any  rate,  only 
once  in  four  years.     We  have  tried  to 


affect  them  through  organizations  like 
the  Legislative  Voters'  League  of  this 
state  in  an  endeavor  to  secure  men  who 
at  least  had  a  minimum  of  honesty,  and 
whose  record  on  public  questions  was 
fairly  free  from  reproach. 

"In  the  last  few!  years,  however,  a  new 
method  has  been  taken  up.  We  have 
come  to  see  that  what  the  legislature 
needs  is  not  simply  restrictions  but  light. 
We  have  come  to  realize  that  the  pro- 
blem of  passing  laws  on  such  great  ques- 
tions as  taxation,  the  exercise  of  the  po- 
lice power,  control  over  corporations,  and 
the  criminal  law, — that  these  are  funda- 
mental social  questions  that  can  be  solved 
only  after  careful  study  of  all  the  mate- 
rial bearing  on  the  subject  and  a  consi- 
deration of  the  results  of  experiments  in 
other  states  and  in  other  countries  of  the 
world." 

Dr.  Charles  McCarthy  was  introduced 
as  the  first  speaker.     He  said : 

Dr.  Charles  McCarthy 

"I  am,  with  some  boldness,  about  to 
give  you  an  idea  of  what  I  think  is  a 
constructive  plan  for  the  betterment  of 
American  government.  I  may  seem  very 
bold  indeed  when  I  say  that  our  fore- 
fathers, the  men  who  drafted  the  Con- 
stitution, made  mistakes.  They  did  not 
foresee,  nor  provide  for,  the  economic 
complexities  of  the  present  time.  When 
they  made  the  Constitution  they  thought 
that  representatives  of  the  people  could 
meet  together  and  pass  the  laws  which 
were  wanted.  They  did  not  realize  that 
it  was  a  great  task  to  fit  the  law/s  into 
the  customs  of  the  people,  into  the  in- 
dustrial situations,  into  the  great  social 
process.  We  have  seen  the  courts 
equipped  with  the  highest  talent  which 
,we  could  furnish,  sitting  in  judgment 
upon  laws  made  by  farmers  and  business 
men,  by  men  who  were  honest,  but  who 
were  not  expert  in  making  those  laws. 
For  over  one  hundred  years  we  have  had 
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all  the  brains  upon  one  side  of  a  proposi- 
tion, all  the  jurisprudence,  and  thought 
and  consideration  devoted  to  picking  the 
thing  to  pieces  instead  of  upon  the  con- 
structing of  it.     (Applause.) 

"From  the  time  of  little  problems 
about  country  roads,  the  opening  up  of 
lands,  the  settlement  of  the  country,  we 
have  come  to  a  day  of  great  problems, 
social,  economic,  legal,  all  part  of  a  deli- 
cate machine,,  and  )ct  under  our  system 
of  government  any  man  can  be  sent 
into  our  legislature  to  put  upon  our 
statute  books  laws  which  will  have  to 
stand  the  decisions  of  the  supreme  court 
— stand  the  test  of  the  greatet  lawyers 
that  can  be  hired  to  tear  them  to  pieces. 
Our  constitution,  when  it  was  made,  cov- 
ered a  few  sheets  of  paper.  Now  it  cov- 
ers the  walls  of  this  room  in  hundreds 
and  hundreds  of  volumes,  through  which 
the  lawyer  finds  difficulty  in  wading.  Yet 
our  layman  has  to  fit  the  economic  con- 
ditions into  the  law  of  the  land. 

"And  now  we  are  coming  to  new  and 
graver  issues.  We  believed  long  ago  in 
the  great  doctrine  of  laissez  faire.  We 
did  not  foresee  the  governmental  inter- 
vention philosophy  which  we  have  today. 
Partly  because  of  the  economic  condi- 
tions under  which  we  are  living,  the 
government  is  taking  a  more  active 
grasp  of  social  and  economic  problems. 
We  have  the  great  problems  of  commis- 
sion government,  of  administration;  we 
have  the  great  problems  of  paternalism, 
not  the  old  paternalism  which  allowed 
men  to  grab  natural  opportunities  to  get 
rich,  but  the  paternalism  of  conservation. 
We  are  taking  doctrines  from  old  lands, 
from  Germany,  from  crowded  England, 
from  the  lands  where  men  and  women 
are  pushing  each  other  in  industry ; 
where  the  houses  are  crowded  together 
and  where  the  conditions  of  life  are 
harder.  We  are  meeting  these  conditions 
in  America  and  political  philosophy  is 
changing  as  conditions  change. 

"Now  I  ask  you,  how;  is  machinery 
which  was  made  by  Jefferson  and  Ham- 
ilton and  the  men  of  the  past,  going  to 
fit  into  these  new  conditions,  this  new 
philosophy  of  today  ?  I  am  only  stating  a 
business  proposition  when  I  say  that  we 
must  either  overturn  our  present  system 
of  representative  government  or  else  we 
must  put  behind  each  representative  the 
knowledge  and  science  possessed  by  the 
court.     We  must  put  the  expert  behind 


our  representative.  (Applause.)  If  a 
new  device  comes  up  in  Germany  we 
must  know  how  it  acts,  or  else  we  in 
America  will  make  countless  and  costly 
mistakes.  A  representative  government, 
if  it  is  to  exist,  in  making  statute  law  in 
America  must  have  a  machinery  as  big 
and  with  as  able  men  as  the  supreme 
court  itself. 

"Not  that  this  machinery  will  take  the 
place  of  the  law  maker.  No !  It  means 
that  the  representative  of  the  people  will 
have  hundreds  of  experts  to  use  in  the 
making  of  the  law.  If  it  goes  beyond 
that,  then  we  are  putting  in  new  and 
very  doubtful  ideas,  doing  away  with  the 
checks  and  balances  of  the  old  govern- 
ment. 

"I  want  to  say  here  that  no  man  has 
more  respect  for  the  American  citizen 
and  the  American  legislator  than  I  have. 
I  think  the  fact  that  our  statute  books 
are  so  good,  considering  the  con- 
ditions under  which  we  have  made 
them,  is  a  wonderful  tribute  to  the 
great  common  sense  of  the  Amer- 
ican legislator  and  his  great  hon- 
esty. It  is  easy  to  criticise,  but  let  any- 
one here  try  to  draft  a  bill  for  the  state 
of  Illinois  upon  any  subject,  and  he  will 
be  convinced  that  he  is  up  against  the 
strongest  proposition  that  he  ever  met. 
He  has  not  only  the  Federal  courts  with 
all  the  restrictions  of  centralized  govern- 
ment, the  Federal  statutes,  the  hundred 
and  one  limitations  of  his  state  constitu- 
tion, but  he  has  the  thousand  and  one 
limitations  the  state  courts  have  passed 
upon.  He  must  consider  all  these.  Not 
only  that,  but  he  has,  secondly,  the 
greater  task  of  fitting  it  into  the  econo- 
mic conditions  around  him.  He  cannot 
do  wrong  to  any  man ;  his  statute  must 
be  wise,  far-reaching,  far-seeing.  I  don't 
know  of  a  harder  thing  to  do. 

"Men  are  talking  to-day  of  new  con- 
ditions in  Germany  and  other  parts  of 
Europe.  Business  men  fear  these  new 
ideas  which  are  being  discussed.  'Oh,' 
they  say,  'the  socialists  will  bring  in  an 
old  age  pension,  and  sickness  insurance, 
or  some  of  those  things,'  and  they  won't 
listen  to  any  theory  which  means  patern- 
alism as  they  call  it.  Now  when  you 
stop  to  think  that  'Made  in  Germany'  is 
competing  with  you  people  here  in  Chi- 
cago, why  there  must  be  something  they 
have  done  in  Germany,  either  in  their 
administration  or  in  some  other  way,  to 
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offset  a  lot  of  the  legislation  in  the  old 
country  which  seems  such  an  enormity 
to  the  ordinary  business  man.  The  great 
danger  in  American  life  is  that  wild  rad- 
icals will  come  in  with  these  ideas  which 
have  been  brought  out  in  the  old  country 
and  put  them  into  your  statute  books  in 
an  undigested  form,  and  we  won't  know 
anything  about  how  they  work.  There 
is  danger  that  we  may  adopt  these  ideas 
without  the  checks  and  balances  which 
they  need,  without  fitting  them  to  our 
conditions.  Now  in  order  to  prevent 
the  radicals  from  bringing  these  ideas 
into  our  life  prematurely,  we  must  study 
comparative  law.  I  believe  with  the  is- 
sues of  the  last  election,  with  the  condi- 
tions and  the  temper  of  America  to-day, 
that  every  business  man  ought  to  be  a 
member  of  the  International  Society  for 
Labor  Legislation,  and  other  organiza- 
tions of  that  sort.  They  ought  to  know 
something  of  what  goes  on  in  the  old 
^countries.  You  cannot  escape  them,  you 
cannot  dodge  them ;  they  are  here, 
whether  you  believe  in  them  or  not, 
whether  it  is  your  philosophy  or  not. 

'T  am  not  like  George  Cole,  a  fighter 
in  the  ranks  of  public  opinion.  I  am 
merely  a  scholar  or  a  clerk,  a  man  trying 
to  gather  the  data  from  all  countries,  to 
put  them  at  the  service  of  the  legisla- 
ture— nothing  more.  The  minute  that  I 
would  try  to  influence  legislation  in  any 
way  I  would  not  stay  in  my  work.  I 
believe  in  the  old  system  and  in  the 
checks  and  balances  of  government,  and 
I  believe  in  the  honesty  of  the  legisla- 
tors. My  experience  has  shown  me  dur- 
ing the  years  of  working  with  all  sorts 
of  political  parties, — and  we  have  them 
in  Wisconsin  in  all  shapes  (laughter)  — 
that  nine  out  of  ten  men  are  honest,  and 
are  trying  to  do  right,  but  how  can  they 
know  right?  How  can  they  do  right 
when  they  haven't  got  any  basis  upon 
which  to  work? 

'T  have  told  you  several  times  about 
what  we  have  done  in  Wisconsin.  We 
have  done  nothing.  We  have  a  mere 
skeleton,  and  all  the  praise  you  hear 
I  about  it  is  exaggerated.  You  hear  about 
its  being  a  lobby  or  something;  there  is 
no  lobby  in  this.  No  man  would  dare 
to  come  out  and  try  to  dictate  to  a  Wis- 
consin legislator ;  he  would  be  fired  down 
the  elevator  shaft  if  he  tried  it.  (Laugh- 
ter and  applause.)  There  isn't  anything 
done  except  to  create  a  mere  skeleton ; 


we  have  fifteen  or  sixteen  people  work- 
ing in  the  capitol ;  they  have  been  there 
for  eight  years  now.  We  began  with 
very  little,  and  have  gone  up  to  eighteen 
thousand  dollars  a  year.  That  is  just 
a  bagatelle.  When  the  legislature  meets 
men  come  to  us  and  say:  'We  want  to 
make  a  bill  upon  the  Torrens  land  sys- 
tem. Where  is  that  at  work?  What  is 
its  history?  Have  you  got  other  similar 
laws  and  the  facts  in  regard  to  them?' 
We  get  the  laws  from  all  over  the  coun- 
try ;  we  get  the  history  of  legislation,  and 
we  try  to  classify  the  devices  which  go 
into  the  laws  to  make  them  effective.  We 
try  to  do  something  with  the  history  of 
statute  law,  that  great  field  which,  as 
Professor  Freund  has  pointed  out  time 
and  again,  has  had  nothing  done  with  it. 

"You  must  remember  the  judge  has 
an  easy  time  of  it ;  he  has  the  law  before 
him,  he  does  not  have  to  construct  it. 
Now,  Mr.  Legislator  has  a  hard  time  of 
it  if  he  wants  to  get  it  right.  We  not 
only  put  clerks  before  him  who  may  be 
good  in  statistical  work,  in  gathering 
laws  and  similar  information,  but  we  put 
draftsmen  with  him,  three,  or  four,  or 
five  men,  who  make  a  specialty  in  the 
drafting  and  technique  of  this  work.  So 
he  says  to  the  clerk:  'My  ideas  are  so 
and  so,  and  you  have  found  for  me  that 
such  laws  exist  in  other  countries  or  in 
other  states.  Now  try  to  draft  it  into 
shape  this  way  for  me.'  We  are  pretty 
severe  upon  that  proposition ;  we  do  not 
go  to  work  and  put  our  own  ideas  into 
it.  We  have  a  rule  that  every  man  must 
give  in  detail  his  ideas  about  a  subject 
before  it  will  be  drafted  for  him,  and  he 
must  sign  his  name  to  it,  and  we  must 
follow  that  or  we  are  subject  to  investi- 
gation if  we  do  not.  That  is  one  of  our 
own  checks  and  balances.  I  do  not  want 
to  build  another  rotten,  corrupt  thing  in- 
to our  government  for  somebody  to  come 
along  and  use.  Somebody  has  said  that 
this  thing  up  in  Wisconsin  is  'Mc- 
Carthy.' Now  I  want  to  leave  it  an  in- 
stitution and  not  a  man."     (Applause.) 

MR.  COLE:  "Is  that  a  rule,  or  is  it 
part  of  the  law?" 

DR.  McCarthy:  "That  is  a  rule  of 
the  Commission.  Now  I  don't  know  how 
good  we  may  be,  but  there  is  this  conso- 
lation, that  we  are  doing  something 
wthere  nothing  was  ever  done  before, 
adding  one  little  iota  to  the  progress  of 
the  world.     (Applause.) 
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"And  we  are  not  experts.  I  was  talk- 
ing with  my  friend  here.  Professor  Mer- 
riam,  about  an  article  in  the  Atlantic 
Monthly  on  'The  Expert  in  Democracy.' 
It  is  well  worth  reading.  One  paragraph 
is  very  good  indeed,  where  Plato  defines 
the  expert.  You  go  to  the  expert  when 
you  want  to  take  a  ship  to  Delos,  and 
you  take  the  pilot  instead  of  the  shoe- 
maker. But  the  writer  says,  'Really.sir, 
we  are  going  to  Delos  and  need  a  pilot, 
and  I  want  to  call  your  attention  to  the 
fact  that  the  last  time  we  went  up  there, 
we  did  not  get  to  Delos.  The  last  time 
we  took  ship  we  landed  in  Crete,  and  my 
aunt  never  landed  at  all,  and  we  want  to 
be  sure  that  the  expert  is  an  expert.' 
(Laughter.) 

''Now  we  are  not  experts.  We  know 
that  the  pilot  or  the  expert  may  know 
six  out  of  ten  times  something  more 
about  it  than  the  individuals,  but  I  sup- 
pose that  the  great  council  before  which 
Columbus  went,  considered  themselves 
experts,  and  yet  Columbus  knew  more 
about  it  than  they  did.  Today  the  ex- 
pert is  being  constantly  overturned  by 
new  inventions  and  new  appliances,  and 
I  say  it  is  very  foolish  to  call  our  work 
expert.  It  is  only  a  new  thing  in  human 
endeavor,  smiply  to  do  the  best  we  can 
to  find  the  knowledge  which  is  wanted. 

"We  started  in  a  very  small  way.  I 
was  alone,  without  clerks,  and  was  not 
in  politics.  I  was  practically  unknown 
in  the  state,  a  clerk  in  the  Free  Library 
Commission,  sending  out  documents. 
After  a  while  I  studied  this  problem  and 
tried  to  draft  some  bills  and  to  get  some 
data.  Why,  the  appreciation  that  I  got 
from  the  Legislature  I  shall  never  for- 
get. Since  that  time  the  trouble  is  from 
my  friends  and  not  from  my  enemies.  I 
have  the  greatest  trouble  trying  to  teach 
my  friends  to  keep  from  putting  in  bills 
for  enormous  sums  of  money:  and  rny 
enemies  have  mustered  six  votes  in 
eight  years  against  anything  I  wanted. 
(Laughter  and  applause.)  And  that  just 
shows  how  work  of  that  sort  is  apprec- 
iated in  Wisconsin.  I  have  never  put  my 
personality  into  it  or  tried  to  dictate  or 
influence  anything.  You  cannot  find  an 
instance  where  I  ever  tried  to  make  a 
law  anything  except  what  the  men  want- 
ed it  to  be  made. 

"Now,  that  illustrates  what  we  need 
in  American  government  to-day.  Prob- 
ably the  greatest  obstacle  we  have  to  deal 


with  is  a  stolid,  block-like  public  opin- 
ion. I  do  not  know  how  to  express  it. 
It  is  a  hard  thing  to  get  at.  Now  what 
you  people  here  have  done  has  been 
largely  the  making  of  public  opinion. 
What  we  need  more  than  anything  else 
at  the  present  time  in  America  is  some 
sort  of  a  great  big  bell  to  go  around  and 
shake  into  the  ears  of  people  and  say: 
'For  God's  sake  wake  up.  You  are  los- 
ing your  birthright.'  (Applause.)  After 
you  get  them  awake,  the  second  thing 
to  do  is  to  put  in  good  regulations,  the 
sound,  sane,  clear,  the  constructive  part 
of  it,  and  to  do  that  you  have  got  to  call 
in  the  men  who  make  a  study  of  that 
sort  of  thing,  and  then  your  representa- 
tives can  go  to  them  and  say:  'Now  help 
us  with  this  thing.'  It  won't  be  perfect, 
but  it  will  be  a  step  forward.  In  your 
business,  if  you  wanted  a  contract  looked 
after  you  would  hire  a  lawyer.  If  your 
child  was  sick  you  would  get  a  doctor, 
and  if  you  are  making  a  business  of 
statute  law,  you  ought  to  get  somebody 
who  makes  a  profession  of  looking  up 
statute  law.  That  is  all  I  want  to  say." 
(Applause.) 

Professor  Frederick  D.  Bramhall  of 
the  University  of  Chicago  was  the  next 
speaker.     He  said: 

Professor  Frederick  D.  Bramhall 

"Before  I  describe  the  New  York 
work,  I  want  to  reinforce  just  a  few 
things  that  Mr.  McCarthy  said  to  you, 
first,  as  to  w'hat  the  legislative  reference 
movement  does  not  mean.  First  and 
foremost  the  legislative  reference  de- 
partment is  not  a  people's  lobby.  It  does 
not  support  or  oppose  anything  what- 
ever. It  is  not  a  publicity  bureau.  It 
does  not  undertake  to  issue  bulletins  or 
to  keep  the  public  informed  on  what  is 
going  on  in  the  legislature.  It  is  not  a 
Legislative  Voters'  League.  It  has  noth- 
ing whatever  to  do  with  the  records  or 
conduct  of  members  of  the  legislature. 
It  is  simply  a  common  sense  device  to 
meet  some  of  the  most  obvious  difficul- 
ties that  a  legislator  meets.  In  my  mind 
it  is  nothing  revolutionary.  I  have  no 
idea  that  it  "is  the  missing  link  in  repre- 
sentative government  that  we  have  dis- 
covered. It  won't  mean  any  sudden  re- 
generation, any  complete  change,  after 
which  we  can  sit  down  and  be  confident 
that  legislation  is  going  to  be  perfect 
hereafter.     You  gentlemen  who  are  in- 


Page  199 


B  terested  in  having  such  an  establishment 
p  inaugurated  in  the  state  of  IlHnois  nat- 
urally are  interested  in  the  effect  it  may 
have  on  increasing  the  efficiency  of  leg- 
islation, but  I  venture  to  say  that  if  it 
is  established  this  winter  it  will  not  be 
a  very  prominent  feature  of  the  govern- 
mental landscape  as  the  layman  views  it. 
If  it  is  established,  and  if  it  works  right 
I  venture  to  say  you  will  see  very  little 
and  hear  very  little  of  it.  Its  nature  is 
to  work  under  cover.  It  is  in  confiden- 
tial relations  to  the  legislator ;  it  is  in- 
tended to  serve  the  needs  of  the  mem- 
ber of  the  legislature  individually  and  toi. 
do  as  efffciently  as  possible  what  he  is  un- 
able to  do  through  lack  of  training  or 
adaptation.  It  is  not  aimed  in  any  sense 
at  the  public  directly.  It  has  no  function 
of  criticism.  It  simply  intends  to  do 
some  of  the  hard  preliminary  work  that 
ought  to  precede  every  piece  of  legisla- 
tion. 

"It  goes  on  the  assumption  that  the 
legislature  is  a  group  of  men  with  good 
intentions  and  of  more  than  average  in- 
telligence, whose  only  purpose  is  to  put 
in  regulations  that  seem  advisable,  to 
increase  so  far  as  the  state  may,  the  gen- 
eral welfare  and  happiness.  That  must 
be  your  assumption  when  you  discuss 
such  a  question  as  this.  ■  You  must  as- 
sume that  the  legislature  is  an  honest 
well-intentioned  and  intelligent  body, 
otherwise  it  is  nonsense  to  talk  about 
any  such  scheme  as  this.  So  long  as  you 
contemplate  a  legislature  which  will  in- 
telligently do  wrong,  it  is  absurd  to  talk 
about  trying  to  make  it  more  efificient. 
It  would  certainly  be  a  danger  rather 
than  an  advantage  to  increase  the  effi- 
ciency of  a  legislature  which  you  can 
assume  intends  to  do  wrong ;  and  I  think 
that  the  view  that  the  intention  of  the 
legislature  is  to  do  the  right  thing,  is 
not  so  far  from  the  truth  as  some  of  us 
are  perhaps  accustomed  to  suppose 

"As  a  matter  of  fact,  members  of  the 
legislature  are  perfectly  willing  to  admit 
that  the  methods  of  legislation  are  by 
no  means  as  good  as  we  can  make  them. 
We  have  not  treated  the  legislature  fair- 
ly. The  United  States  alone  among  all 
the  countries  of  the  world  has  called  in 
for  legislation  a  group  of  laymen  with- 
out responsible  leadership  and  cut  off 
completely  from  contact  with  the  admin- 
istrative force  which  alone  has  a  knowl- 
edge, from  actual  contact,  of  the  opera- 
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tions  of  government.  We  have  given 
them  no  facilities  for  investigation  or 
for  assistance,  and  then  we  have  round- 
ly condemned  them  when  they  have  done 
only  indifferently  well  what  is  undoubt- 
edly the  hardest  task  in  the  whole  field 
of  government.  We  have  set  the  ship 
adrift  'every  two  years  with  a  fresh  crew 
of  landsmen,  with  no  captain  and  no 
navigator  and  no  steersman,  and  then 
we  have  condemned  the  sailors  because 
the  ship  has  drifted  with  the  wind,  and 
it  may  be  remarked  incidentally  that 
since  the  trade  winds  are  the  steadiest 
ones  that  blow,  this  may  account  for 
some  of  the  directions  of  the  drift  that 
legislatures  have  taken.     (Laughter.) 

"We  are  beginning  to  cease  the  con- 
demnation of  individuals  and  to  look  for 
the  evil  which  is  persistent  and  inherent 
in  the  situation.  We  are  gradually  rem- 
edying some  of  those  defects  of  Amer- 
ican legislation.  The  prople  who  estab- 
lished that  system  did  not  know  they 
were  doing  it.  They  thought  they  were 
imitating  the  legislature  of  Great  Britain 
though  they  were  very  far  from  doing 
it  then  and  we  are  farther  from  it  to- 
day. We  are  coming  incidentally  into 
a  better  state  of  relationship  between  the 
legislature  and  the  administration,  get- 
ting in  one  form  or  another  some  sort 
of  responsible  leadership,  and  among  the 
other  remedies,  the  experience  of  the  last 
few  years  certainly  seems  to  indicate  that 
this  scheme  of  a  legislative  reference 
bureau  may  have  a  great  importance. 

"There  are  two  sorts  of  things  that 
the  legislative  reference  bureaus  pro- 
pose to  do.  They  propose  to  take  up 
two  sides  of  this  subject,  the  problem  of 
the  substance  and  the  problem  of  the 
form.  It  will  be  a  central  clearing  house, 
a  central  thinking  house,  of  statistics  and 
facts  determining  the  substance  of  pro- 
posed legislation.  Once  that  is  done  it 
will  help  to  put  that  legislation  into  in- 
telligible and  proper  form. 

"In  Great  Britain  the  need  of  informa- 
tion is  largely  supplied  by  their  central- 
ized and  expert  administration.  British 
blue  books  supply  parliament  with  a 
great  mass  of  routine  information  in  use- 
able form  through  the  cabinet  and  in 
their  system  of  preliminary  questions  and 
special  returns  they  have  a  method  of 
special  investigation.  We  have  nothing 
of  the  sort ;  our  administration  is  a 
haphazard  thing  and  without   centraliza- 
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tion  whatever,  and  our  publications  and 
statistics  are  in  deplorable  form.  That 
has  got  to  be  remedied.  Since  1870  the 
British  parliament  has  had  expert  assist- 
ance in  drafting,  and  it  is  worth  noting 
that  in  the  thirty-eight  years  since  1870 
it  has  had  just  three  men  in  charge  of 
the  drafting  of  -responsible  government- 
al measures  in  the  British  parliament. 
That  jjermanency  of  tenure,  the  charact- 
er of  the  men  that  have  been  in  charge 
of  that  work,  indicates  to  some  extent 
the  importance  which  is  placed  upon  it 
in  England. 

"So  much  by  way  of  preliminary.  The 
New  York  Legislative  Reference  Sec- 
tion was  established  by  the  state  libra- 
rian on  his  own  initiative  as  a  section  of 
the  state  library  in  1890.  That  was  due 
to  the  fact  that  the  state  library,  which 
was  in  the  capitol  building  and  on  the 
same  floor  with  the  two  houses  of  the 
legislature,  found  itself  constantly  called 
on  to  answer  questions  and  demands  for 
information  from  members  of  the  legis- 
lature and  state  officers,  particularly  in 
regard  to  legislation  in  other  states.  The 
bureau  was  established,  as  I  say,  without 
any  statutory  authorization,  and  it  ex- 
ists to-day  on  the  same  basis.  A  legis- 
lative librarian  was  appointed,  a  trained 
man,  to  put  himself  at  the  service  of 
members  of  the  legislature  or  state  ofifi- 
cers,  to  answer  the  questions  that  were 
constantly  coming  in.  For  sometime  the 
principal  work  of  the  legislative  librarian 
at  Albany  was  the  careful  indexing  and 
classification  of  the  session  laws  of  the 
various  states  of  the  Union  as  rapidly  as 
they  could  be  secured,  on  cards  in  the 
library,  so  that  the  librarian  could  tell  at 
a  glance  what  current  legislation  was  to 
be  found  on  any  subject  in  which  the 
legislature  happened  to  be  interested. 

"There  was  a  great  demand  immedi- 
ately for  the  publication  of  that  index, 
and  the  state  library  began  then  and 
keeps  up  still,  the  series  now  in  its  eight- 
eenth year  of  minutely  classified  subject 
indexes  of  the  legislation  of  all  the  states 
of  the  Union.  Since  that  time  there  has 
been  added  to  that  index,  a  digest  of 
governors'  messages,  and  special  mes- 
sages of  the  governors,  as  rapidly  as  they 
can  be  secured.  These  are  cut  up  and 
classified,  by  subjects,  so  that  the  recom- 
mendations of  the  governors  of  all  the 
states  and  territories  on  any  particular 
topic  can  be  foimd  together  at  a  glance. 


There  has  been  added  also  a  review  of 
legislation  by  specialists,  each  reviewing 
the  legislation  in  a  particular  and  some- 
what large  field,  during  the  year  covered 
l)y  the  review. 

"It  might  be  worth  noticing  that  the 
incumbents,  the  legislative  librarians 
since  the  beginning,  have  been  Mr. 
Shaw,  who  is  now  one  of  the  editors  of 
the  Review  of  Reviews ;  Dr.  E.  Dana 
Durand,  who  is  now  a  special  examiner 
in  the  Bureau  of  Corporations  in  the  De- 
partment of  Commerce  and  Labor,  and 
Dr.  Whitten,  who  contributed  most  to 
the  development  of  the  work  and  to  mak- 
ing it  as  indispensable  as  it  is  to-day.  He 
is  now  occupying  a  similar  position  and 
doing  very  valuable  constructive  work 
of  the  same  sort  for  the  new  public  ser- 
vice commission  of  New  York  City. 

"The  work  of  the  New  York  section 
has  been  confined  pretty  closely  to 
strictly  library  work,  that  is,  to  the  col- 
lection and  arrangement  and  the  making 
available  of  printed  matter.  They  have 
had  less  facilities  for  conducting  investi- 
gations than  they  have  in  Wisconsin,  and 
have  been  called  on  for  investigations 
to  a  less  extent  than  they  have  in  Wis- 
consin. That  is  due  to  a  good  many 
peculiarities  of  the  New  York  situation 
that  I  have  not  time  to  go  into.  Mr. 
McCarthy  spoke  of  his  establishment  as 
a  mere  bagatelle.  I  cannot  think  of  a 
word  small  enough  to  describe  the  New 
York  organization  on  that  basis.  Where 
j\Ir.  ]\IcCarthy  has  in  his  department, 
working  regularly,  some  fifteen  or  eigh- 
teen, the  New  York  section,  year  in  and 
year  out,  has  four  people,  or  five  people 
counting  the  page,  the  boy.  There  is  a 
man  in  charge,  one  man  assistant,  and 
a  w'oman  clerk,  and  on  their  shoulders 
falls  the  burden  of  the  preparation  of 
these  annual  bulletins,  as  well  as  the  spe- 
cial reference  work  for  the  state  legis- 
lature and  the  state  officers.  I  say  that 
to  indicate  that  the  adoption  of  such  a 
bureau  in  Illinois  need  mean  nothing 
more  than  the  state  legislature  happens 
to  want ;  it  can  establish  it  on  as  small 
a  basis  as  it  pleases  and  keep  it  as  small 
as  it  pleases.  There  is  no  excuse  for  its 
extension  unless  the  legislature  wants  it 
extended,  and  if  the  legislature  wants 
more  assistance,  there  is  no  reason  in 
the  world  why  it  cannot  have  it.  The 
reason  why  the  Wisconsin  legislature 
has  wanted'  assistance  has  been  largely 
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due  to  the  zeal  and  enthusiasm  and  the 
most  exceptional  tact  of  the  man  whom 
they  had  the  good  fortune  to  secure  for 
that  position  when  it  was  established. 

"The  bill-drafting  work,  which  in 
Wisconsin  is  a  part  of  the  legislative  ref- 
erence bureau,  in  New  York  is  entirely 
distinct.  It  began  about  1893  when  the 
statutory  revision  commission,  charged 
with  the  duty  of  revising  the  great  mass 
of  statutory  law  of  New  York  and  codi- 
fying the  main  part  of  it,  was  in  exist- 
ence. That  commission  was  making  it- 
self almost  as  permanent  as  the  state 
capitol  building.  It  was  charged  with 
the  duty  in  1893  of  rendering  assistance 
to  members  of  the  legislature  in  the 
drafting  of  bills.  The  members  were 
also  expected  to  act  as  legal  counsel  for 
the  governor  on  the  consideration  of  leg- 
islative measures.  That  was  done  for 
awhile  without  special  statutory  provi- 
sion. When  that  commission  was  done 
away  with,  I  believe  in  1898,  and  a  new 
board  created,  the  board  of  statutory 
consolidation,  a  law  was  passed  provid- 
ing for  the  appointment  of  bill  drafters 
by  the  speaker  of  the  house  of  repre- 
sentatives and  the  president  pro  tem.  of 
the  senate.  They  now  jointly  appoint 
four  attorneys  to  serve  during  the  ses- 
sion of  the  legislature  in  assisting  mem- 
bers in  the  drafting  of  bills. 

"The  New  York  law  does  not  require 
bills  to  be  submitted  to  these  drafters, 
and  the  efficiency  of  the  work  might  be 
considerably  improved.  The  four  bill- 
drafters  work  through  a  large  part  of 
the  legislative  session  at  considerable 
pressure,  the  pressure  differing  with  the 
individuals.  Some  of  the  attorneys  work 
considerably  harder  than  others.  That 
work  certainly  needs  extension  and  will 
undoubtedly  secure  it.  My  own  opinion 
is  that  probably  when  this  sort  of  work 
secures  a  final  organization,  the  bill- 
drafting  will  be  distinct  from  the  work 
of  collecting  and  preparing  data  and  ma- 
terial. There  is  no  reason  in  logic  why 
one  should  be  subordinate  to  the  other ; 
they  ought,  however,  to  work  in  harmony 
because  the  bill-drafter  ought  constantly 
to  refer  to  the  sources  of  information 
which  the  legislative  reference  bureau 
has  at  hand,  and  the  legislative  reference 
bureau  ought  to  work  with  an  eye  to  the 
work  of  the  bill-drafters." 

MR.  COLE:    "You  would  have  them 


all  under  the  same  head,  wouldn't  you, 
professor?" 

PROFESSOR  BRAMHALL:  "Prob- 
ably it  will  be  necessary  in  order  to  se- 
cure harmony  that  they  have  some  com- 
mon head.  I  doubt,  however,  whether 
the  bill-drafting,  for  instance,  will  se- 
cure the  attention  and  the  respect  that  it 
ought  to  have,  so  long  as  it  is  a  subor- 
dinate part  of  the  legislative  reference 
bureau.  It  seems  to  me  that  one  is  fully 
as  important  as  the  other,  and  they  have 
so  distinct  a  field  of  work  that  they 
might  very  well  be  co-ordinate  rather 
than  in  a  single  organization.  Those 
are  the  main  features  of  the  work  at  Al- 
bany. 

"I  want  to  say  in  conclusion  that  it  is 
advisable  to  keep  the  point  of  view  that 
this  legislative  reference  movement  is 
not  a  device  or  a  pill  that  we  are  expect- 
ing the  legislature  to  take  for  its  own 
good,  however  bad  it  tastes.  It  is  an 
offer  of  assistance  to  the  legislature  in 
meeting  a  need  which  the  members  of 
the  legislature  themselves  recognize.  I 
think  people  who  have  worked  with 
members  of  the  legislature  find  that  thev 
are  not  at  all  averse  to  making  use  of  in- 
formation which  they  can  rely  on  as  im- 
partial and  accurate.  The  hope  of  such 
work  as  this,  it  seems  to  me,  is  in  substi- 
tuting a  basis  of  definite  information  for 
the  buncombe  that  constitutes  a  large  part 
of  the  legislative  debate.  What  we  can 
hope  from  this  is  that  it  may  make  fact 
a  little  more  familiar  a  phenomena  about 
a  legislative  meeting,  and  that  we  can 
trust  to  the  coercive  power  of  fact  to 
carry  its  own  weight  in  making  legisla- 
tion more  honest  and  more  efficient." 
(Applause.) 

Professor  Merriam,  in  introducing 
Senator  W.  Clyde  Jones  as  the  next 
speaker,  said  :  "The  state  of  Illinois  has 
not  been  altogether  asleep  on  this  ques- 
tion. This  very  year  an  ordinance  was 
introduced  in  the  city  council  of  Chicago 
providing  for  a  bureau  of  information 
and  publicity  which  was,  in  fact,  a  de- 
velopment and  extension  of  the  existing 
bureau  of  statistics.  That  bill  still  slum- 
bers somewhere  or  other  along  the  line. 
I  do  not  know  just  where.  Two  years 
ago  a  bill  was  introduced  in  the  state  leg- 
islature of  Illinois  and  was  successfully 
piloted  through  the  senate  by  Senator 
Jones.  Unfortunately  his  health  broke 
down  at  tlie  critical  moment,  and  he  was 


iTIiF  (tihj  (CUdi  liiullrtm 


Page  202 


unable  to  help  it  through  the  house,  al- 
though I  believe,  theoretically,  members 
of  the  senate  are  supposed  not  to  have 
anything  to  do  with  the  work  of  the 
house."' 

Senator  Tones  spoke  as  follows : 

Senator  W.  Clyde  Jones 

"Before  1  became  a  member  of  the 
legislature  I  used  to  look  upon  the  stat- 
ute book  as  a  somewhat  sacred  document 
that  contained  laws  which  had  been  care- 
fully prepared  and  passed  by  men  who 
were  peculiarly  skilled  in  that  work. 
Since  I  have  been  a  member  of  the  leg- 
islature I  have  marveled  that  any  law 
that  has  ever  entered  a  statute  book 
could  be  sustained  by  the  courts,  con- 
sidering the  methods  by  which  those 
laws  are  prepared.  Let  me  describe  the 
process.  In  the  first  place  the  bill  must 
be  prepared.  The  member  is  oftentimes 
not  a  lawyer,  and  must  go  to  some  law- 
yer friend  and  ask  him  as  a  matter  of 
kindness,  without  compensation,  perhaps, 
to  draft  the  bill  for  him.  That  lawyer, 
not  a  skilled  draftsman  of  bills,  doing 
a  gratuitous  service,  in  all  probability 
will  not  give  the  attention  and  care  to 
its  preparation  which  he  would  give  to 
a  matter  coming  up  in  his  regular  prac- 
tice. Or  it  may  be  an  association  or  a 
public  body,  with  its  own  attorney, 
which  is  fostering  a  bill.  Even  then 
mistakes  are  made.  A  bill  came  down 
to  Springfield  two  years  ago  prepared 
by  the  attorney  of  one  of  the  public 
bodies  of  Chicago,  who  receives  five 
thousand  dollars  a  year.  That  bill  had 
no  enacting  clause.  It  undertook  to 
amend  existing  statutes  by  simply  say- 
ing: 'Amend  section  so-and-so,'  without 
going  through  the  legal  formalities ;  an 
absolutely  worthless  bill  that  any  tyro 
in  the  legislature  understood  at  once 
could  not  be  accepted  as  the  basis  for 
any  act.  And  I  know  of  bills  which  have 
been  prepared  by  some  of  the  leaders  of 
the  bar  of  Chicago  which  came  down  to 
Springfield  and  were  absolutely  worth- 
less. So  that  the  drafting  of  a  bill  is  a 
matter  requiring  a  special  training  which 
lawyers  generally  lack. 

"Xow  assume  that  the  bill  has  been 
prepared  properly  and  introduced.  It  is 
referred  to  a  committee.  When  the  bill 
is  taken  up  the  sponsor  describes  its  pur- 
pose and  there  is  a  discussion.  One  mem- 
ber thinks  that  this    provision    or    that 


would  interfere  with  some  interest  over- 
looked by  the  drafter,  and  after  a  little 
discussion  he  moves  that  certain  words 
be  inserted  or  that  a  certain  clause  be 
erased.  Xow,  the  sponsor  may  know 
absolutely  that  that  amendment  destroys 
the  bill,  and  he  may  get  up  and  franti- 
cally protest,  but  it  is  put  to  a  vote,  and 
if  a  majority  of  that  committee  vote  in 
favor  of  the  amendment,  it  is  adopted. 
Men  who  wish  to  destroy  the  effect  of 
that  bill  attempt  to  insert  jokers,  as  they 
are  called,  into  the  bill  in  the  committee. 

"Xow  let  us  assume  that  that  bill, 
either  amended  or  unamended,  gets 
through  the  committee  and  is  reported 
out  upon  the  floor.  It  goes  on  the  cal- 
endar on  the  order  of  second  reading, 
and  the  enemies  of  that  bill,  or  those 
who  believe  they  can  improve  it,  have 
the  opportunity  to  make  amendments. 
The  sponsor  of  that  bill  if  he  wishes  to 
oppose  an  amendment  must  convince  a 
majority  of  the  members  of  that  body 
that  the  amendment  is  objectionable,  and 
if  he  cannot  convince  them  the  amend- 
ment goes  into  the  bill ;  so  that  one 
which  was  carefully  prepared,  we  will 
say,  by  an  expert  lawyer  or  bill-drafter, 
has  now  been  transformed  and  perhaps 
does  not  meet  the  object  for  which  it 
was  intended.  Then  it  goes  on  to  third 
reading,  and  comes  up  for  passage  and 
is  passed.  It  must  then  go  across  to  the 
other  body,  where  it  is  referred  to  a 
standing  committee  which  analyses  and 
perhaps  amends  it  again.  Men  who  do 
not  grasp  its  original  purpose  may  strike 
out  or  add  matter  to  it  and  then  it  goes 
on  second  reading  in  the  other  house 
where  it  is  again  subject  to  amendment. 
Finally  it  passes  and  goes  to  the  gover- 
nor for  his  signature.  By  this  time,  as 
you  can  appreciate,  it  may  be  so  worth- 
less that  the  man  who  introduced  it  or- 
iginally will  go  to  the  governor  and  beg 
him  to  veto  it.  That  is  the  histon.-  of  a 
bill.  You  can  understand  that  it  is  al- 
most marvelous  when  a  bill,  particular- 
ly one  involving  any  important  policy, 
gets  through  the  legislature  and  is  at  all 
constitutional  or  legal. 

"Take  this  direct  primary  bill  under 
which  some  hundred  men.  perhaps,  have 
been  indicted,  and  which  if  susta:ne3, 
may  send  men  to  the  penitentiary.  That 
bill  was  practically  formed,  put  into 
shape  and  passed  in  four  hours.  The 
psychological  moment    arrived    when    a 
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bill  could  be  introduced  and  possibly  be 
passed  through  the  legislature,  and  half 
a  dozen  men  and  clerks,  with  printed 
bills  and  documents,  with  shears  and 
paste  pots,  attempted  to  bring  together 
into  a  structure  certain  views  which 
would  meet  the  ideas  of  a  majority  of  the 
members  of  the  legislative  body.  A  mo- 
tion was  made  to  substitute  this  bill  for 
a  certain  bill  up  for  its  second  reading. 
The  motion  was  passed  and  that  bill  be- 
came the  law.  It  was  hurriedly  done, 
and  the  attorneys  of  the  hundred  men 
whose  liberties  may  be  involved  thereby, 
the  best  lawyers  that  the  state  of  Illinois 
can  produce,  will  bring  their  best  efforts 
to  defeat  it.  I  think  from  this  simple 
illustration  we  can  clearly  understand 
Mr.  AlcCarthy's  point, — that  the  same 
amount  of  ability  and  expert  knowledge 
should  go  into  the  preparation  of  a  bill 
as  is  used  during  the  long  months  or 
years  of  litigation  when  the  eft'ort  is 
made  to  destroy  it. 

"Two  years  ago  a  bill  was  introduced 
creating  a  legislative  reference  bureau. 
Our  state  library  system  is  somewhat 
complicated.  We  have  three  of  them. 
We  had  originally  a  state  library  com- 
parable to  those  of  New  York  and  Wis- 
consin. Certain  men  believed  that  the 
legal  documents  and  books  should  be  re- 
moved from  that  library,  and  they  were 
removed  to  the  law  library  established 
by  the  state.  Then  others  wished  to  take 
out  the  historical  works,  and  so  an  his- 
torical library  was  established,  and  all 
the  documents  relating  to  those  matters 
were  removed,  leaving  a  remnant  which 
is  known  as  the  state  library.  When  I 
introduced  the  bill  two  years  ago  I  pro- 
posed to  make  the  legislative  reference 
bureau  a  branch  of  the  state  library. 
There  were  certain  objections  to  that 
because  we  did  not  have  a  library  com- 
mission in  this  state  as  they  have  in  New 
York  and  in  Wisconsin,  and  there  were 
various  reasons  why  in  my  mind  the  bill 
which  was  presented  would  not  have 
been  a  particularly  desirable  bill  had  it 
been  enacted  into  law.  That  bill  barely 
passed  the  senate  but  was  defeated  in 
the  house  by  certain  men  in  the  former 
organization  of  the  house,  who  regarded 
it  as  dangerous,  I  presume,  because  it 
would  tend  to  strengthen  the  power  of 
the  new  men. 

"I  have  been  at  work  in  the  drafting 
of  a  bill  somewhat  different  in  form  from 


the  one  which  was  introduced  two  years 
ago.  It  will  be  introduced  during  the 
comuig  session.  I  believe  that  the  leg- 
islative reference  bureau  should  be  an 
independent  institution.  It  should  not 
be  a  part  of  the  state  library,  especially 
in  view  of  the  conditions  in  this  state. 
My  idea  would  be  to  appoint  a  commis- 
sion, say  of  the  governor,  the  attorney 
general,  and  either  the  superintendent  of 
public  instruction  or  the  president  of  the 
State  University,  to  be  a  legislative  aid 
commission.  That  would  be  a  depart- 
ment of  the  state  government.  That 
department  would  have  two  distinct  bu- 
reaus; a  legislative  reference  bureau  to 
be  presided  over  by  a  legislative  refer- 
ence librarian ;  and  a  bill-drafting 
bureau  to  be  presided  over  by  a 
lawyer  w^o  should  be  the  head  of 
that  particular  bureau.  The  librarian  of 
the  legislative  reference  department 
should  have  the  necessary  assistance.  The 
men  in  the  bill-drafting  bureau  should 
be  lawyers.  There  should  be  a  head  to 
that  department  just  as  to  the  library 
department,  who  would  be  continuous, 
he  paid  a  yearly  salary  and  be  upon  the 
ground  all  the  time.  Aly  idea  would  be 
to  have  the  attorney  general  assign  to 
the  work  of  that  department,  during  the 
session  of  the  legislature,  such  assistants 
from  his  office  as  might  be  necessary  to 
aid  the  head  of  that  bureau  in  carrying 
on  the  work.  That  would  give  the  need- 
ed flexibility,  because  the  men  who  are 
to  do  the  work  must  be  capable  lawyers, 
necessarily  high-priced  men.  and  of 
course  we  could  not  expect  to  have  the 
number  of  men  which  would  be  required 
during  the  session  of  the  legislature  serve 
continuously  throughout  the  two  years. 
As  the  department  grew  it  might  be  nec- 
essary to  add  one  or  more  men  as  per- 
manent members  of  the  staff. 

"It  seems  to  me  that  the  bill-drafting 
commission  should  be  required  to  scruti- 
nize carefully  all  bills  which  reach  the 
order  of  second  reading  in  either  house- 
and  should  make  suggestions  or  recom- 
mendations to  the  sponsors  of  those  bills 
as  to  technical  amendments  which  will 
correct  any  errors  and  bring  them  into 
conformity  with  the  statutory  practice 
of  the  state.  It  is  a  very  common  prac- 
tice to  offer  a  new  bill  without  referring 
to  any  pre-existing  statutes  though  there 
may  be  a  statute  on  that  very  subject. 
The   proper   way   would  be  to   refer  to 
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the  statute  and  amend  it  by  inserting 
certain  words  or  striking  out  certain 
words  and  rewriting  a  certain  section.  It 
should  be  the  duty  of  this  bill-drafting 
commission  to  check  up  bills  of  that 
kind.  That  would  simplify  matters.  A 
commission  of  this  kind  would  benefit 
the  state  of  Illinois  by  preventing  the 
passage  of  a  great  deal  of  erratic  legis- 
lation. 

"Just  to  illustrate  how  the  copying  of 
statutes  from  other  states  may  do  great 
damage  I  might  refer  to  the  investiga- 
tion of  our  state  institutions.  The  house 
appointed  a  committee  to  investigate  the 
state  institutions,  a  purely  political  move- 
ment, in  order  to  injure  the  governor. 
That  commission  spent  tens  of  thousands 
of  dollars  in  going  over  the  state  and 
collecting  material,  in  order,  as  they  said, 
that  they  might  recommend  to  the  legis- 
lature an  improvement  in  the  methods 
of  handling  our  institutions.  When, 
after  months  of  taking  testimony,  that 
committee  reported  to  the  house  and  rec- 
ommended a  bill,  what  was  discovered? 
That  they  had  merely  gone  to  a  library 
and  had  copied  the  New  York  statute 
with  respect  to  boards  of  control  of  state 
institutions,  had  copied  that  statute  with 
all  its  inaccuracies,  or  rather,  with  all 
the  special  names  of  officers  which  apply 
in  the  state  of  New  York  and  which  did 
not  apply  in  the  state  of  Illinois,  had 
copied  it  with  all  of  the  provisions  which 
had  been  necessary  in  order  to  meet  the 
constitutional  provisions  of  the  state  of 
New  York  and  which  had  no  bearing 
whatever  upon  the  state  of  Illinois. 
(Laughter.)  I  think  that  that  is  very 
good  evidence  of  the  need  of  a  legisla- 
tive department  in  this  state. 

"That  is  merely  one  illustration.  Hun^ 
dreds  may  be  found  in  the  course  of  a 
session.  Another  thing  leads  to  bad  leg- 
islation,— log-rolling.  If  I  have  a  bill  I 
am  trying  to  get  passed,  and  I  ask  a 
man  to  support  it  he  says:  T  will  sup- 
port your  bill  if  you  will  support  a  cer- 
tain bill  I  have  got.'  Perhaps  he  has  a 
vicious  bill  which  I  cannot  support  and 
then  he  tries  to  knife  my  bill.  Again, 
the  plan  of  the  organization  has  always 
been  to  hold  up  legislation  until  the  last 
day  of  the  session.  The  result  is  that 
the  last  day  continues  all  through  the 
evening  and  through  the  night  and  un- 
til the  next  morning.  More  than  half 
the  laws  which  go  upon  the  statute  books 


each  session  are  passed  at  that  night 
session  when,  perhaps,  there  is  a  barrel 
of  apples  down  in  the  middle  of  the  aisle 
and  some  fellows  singing  songs,  and 
when  they  call  the  roll  every  man  on  the 
floor  answers  to  every  name,  and  it  is 
impossible  to  know  whether  there  is  an 
accurate  roll-call.  It  is  simply  a  scan- 
dalous procedure.  One  of  the  reforms 
which  ought  to  be  made  in  the  legisla- 
tive enactments  of  this  state  is  to  pre- 
vent the  bunching  of  bills  at  the  end  of 
the  session.  The  result  is  that  a  lot  of 
those  bills  go  through  without  an  intelli- 
gent understanding  by  the  members  of 
what  they  contain.  A  legislative  ref- 
erence department  would  furnish  infor- 
mation concerning  them  so  that  if  they 
come  up  the  last  part  of  the  session  their 
passage  could  be  blocked  until  there  had 
been  a  proper  opporutnity  to  consider 
them.  If  that  idea  were  carried  out 
members  would  not  be  willing  to  see  their 
bills  held  up  until  the  end  of  the  session, 
because  they  would  understand  that  they 
could  not  get  through  if  ample  time  was 
not  given  for  full  consideration.  One 
reason  why  they  go  through  in  a  bunch 
is  that  nobody  is  familiar  enough  with 
them  to  make  a  telling  attack. 

"A  legislative  reference  department  in 
the  state  of  Illinois  would  be  a  very  im- 
portant measure  for  improving  legisla- 
tive conditions  in  this  state,  and  I  trust 
that  if  this  club  feels  interested  in  the 
matter  it  will  use  such  means  as  are 
within  its  power  to  create  a  healthy  pub- 
lic opinion  so  that  we  may  have  in  the 
state  of  Illinois  a  man  at  the  head  of 
our  department  who  m.ay  give  such  rep- 
utation to  our  state  as  Professor  Mc- 
Carthy has  given  to  the  state  of  Wis- 
consin."    (Applause.) 

Mr.  George  Cole  was  the  next  speaker. 
He  said : 

George  E.  Cole 

''Having  listened  to  the  address  of  the 
Senator  I  think  I  am  justified  in  saying 
that  the  Legislative  Voters'  League  has 
been  thoroughly  justified.  Six  years 
ago  when  the  Legislative  Voters'  League 
was  organized  Senator  Jones  sat  on  the 
edge  of  the  seat  right  next  to  the  waste- 
basket.  Now  he  is  sitting  in  the  seats  of 
the  mighty.  (Laughter  and  applause.) 
I  feel  that  the  reorganization  of  the  leg- 
islature upon  proper  lines  has  been  an 
accomplishment   of   which   the   state    of 
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Illinois  can  be  proud.  For  the  last  four 
years  the  membership  of  the  legislature 
has  been  fairly  good  as  to  the  individu- 
als, but  they  were  viciously  organized. 
The  professor  made  a  mistake  when  he 
spoke  of  the  legislature  as  a  ship  put  to 
sea  with  a  new  crew  and  without  good 
captains  and  officers.  There  has  always 
been  in  our  legislature  a  lot  of  seamen 
who  could  organize.  They  got  control 
of  the  powder  and  the  ammunition  long 
before  the  crew  knew  what  was  going 
on.  That  has  been  the  trouble  with  our 
legislature.     (Laughter.) 

"We  had  a  reference  bureau  here  in 
Illinois  two  years  ago,  organized  vol- 
untarily by  the  Legislative  Voters' 
League.  Our  secretary  and  assistant 
secretary  were  there  and  maintained 
headquarters  all  that  winter.  We  had 
a  man  who  was  loaned  to  us  by  Dr.  Mc- 
Carthy and  we  started  in  to  give  infor- 
mation. 

"At  first  we  were  looked  upon  pretty 
suspiciously,  but  after  awhile  the  mem- 
bers of  the  legislature  began  to  come  in, 
and  we  did  a  lot  of  good  right  there.  We 
didn't  suppress  all  the  bad  bills,  but  we 
did  suppress  some,  and  we  helped  along 
some  good  ones.  I  was  impressed  then 
with  the  value  of  a  department  of  that 
kind  organized  officially.  It  would  bring 
about  the  beginning  of  g6od  legislation 
in  the  state  of  Illinois.  Conditions  in 
this  state  are  unique.  We  have  a  high 
public  sentiment,  but  we  have  no  offi- 
cial focussing  of  it.  This  bureau  can  do 
it.  It  cannot  be  done  by  a  voluntary  or- 
ganization. The  Legislative  Voters' 
League  bankrupted  itself  two  years  ago 
and  has  been  bankrupt  ever  since.  It 
must  be  done  by  the  state,  and  every 
man  here  can  help  it  because  he  can 
talk  it.  He  can  lift  up  the  hands  of  such 
men  as  Senator  Jones,  and  the  'Band  of 
Hope'  in  the  legislature.  They  are  go- 
ing to  control  this  legislature.  And 
right  here  I  want  to  say  that  I  think  Dr. 
McCarthy  and  Professor  Bramhall  are 
a  little  bit  mistaken  in  one  thing:  the 
great  danger  in  our  legislature  is  not  in 
the  poorly  drawn  laws  that  are  put  in 
there  to  pass  but  in  the  laws  that  are 
put  in  there  not  to  pass.  There  have 
been  right  here  in  Illinois  for  four  years 
from  fifteen  to  twenty-five  men  belong- 
ing to  both  parties — only  about  that 
number  out  of  the  whole  lot — that  have 
controlled  things.    They  put  in  laws  and 


with  the  machinery  they  played  back 
and  forth  and  worked  on  the  fears  and 
timidity  of  the  capitalists  and  in  that 
way  made  the  sessions  pay  when  not  one 
of  those  bills  could  have  passed  had  it 
ever  gotten  out  in  the  legislature.  But 
this  session  things  will  be  organized 
otherwise  and  the  public  will  know  what 
is  going  on. 

''About  three  years  ago  I  was  talking 
with  Dr.  ^McCarthy  and  he  told  me  about 
the  workings  of  their  bureau  in  Wiscon- 
sin and  I  said  to  him:  T  would  like  to 
stay  with  the  Legislative  Voters'  League 
until  a  department  of  your  kind  is  in- 
augurated in  Illinois  and  then  I  think 
we  can  quit.'  He  replied:  'You  are  all 
Avrong,  Mr.  Cole.  What  we  want  in 
Wisconsin  is  an  organization  like  yours 
to  bring  us  in  contact  with  the  people. 
What  we  need  in  Wisconsin  is  to  have 
the  people  know  what  is  going  on.'  Now 
that's  right.  The  people  should  know 
what  is  going  on.  We  want  them  to  keep 
track  of  things  and  uphold  the  hands  of 
our  legislature.  When  we  do  that  the 
millenium  has  begun."    (Applause.) 

PROFESSOR  MERRIAM :  "The 
American  Library  Association  has  given 
quite  a  little  attention  to  this  subject  re- 
cently. They  have  appointed  a  commit- 
tee to  consider  the  problem  of  the  rela- 
ation  of  a  library  to  this  particular  kind 
of  service.  Mr.  Andrews,  head  of  the 
Crerar  Library,  is  chairman,  I  believe, 
of  this  committee." 

He  thereupon  introduced  Mr.  An- 
drews, who  closed  the  discussion  as  fol- 
lows : 

Mr.  Clement  W.  Andrews 

"I  should  hesitate  to  address  you  if 
it  were  not,  perhaps,  for  the  peculiar  po- 
sition which  my  library  has  in  the  library 
field.  Very  few  of  you  may  know  that 
it  is  the  only  library  which  is  independ- 
ent in  income  and  yet  has  municipal  and 
state  connections  at  the  same  time.  We 
furnish  information  to  the  people  about 
the  work  of  Dr.  McCarthy  and  the  New 
York  Reference  Bureau.  This  we  are 
able  to  do  through  the  generosity  of 
their  heads.  They  have  paid  no  atten- 
tion to  that  feature,  to  the  publicity 
which  naturally  comes  from  their  work 
in  perfectly  legitimate  ways. 

"I  notice  that  no  reference  has  been 
made  to  the  position  of  the  citizen  on  this 
matter.  With  the  inauguration  of  the  ref- 
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erendum  the  average  voter  is  called  up- 
on to  decide  upon  the  value  of  legisla- 
tive work.  He  must  inform  himself 
though  not  every  one  does.  Still  there 
is  a  constant  demand  upon  every  ref- 
erence library  for  the  information  which 
these  gentlemen  are  preparing  for  us 
and  it  is  from  that  side,  therefore,  that  I 
approach  the  question. 

"Senator  Jones'  bill  will  undoubtedly 
be  a  great  step  forward  in  Illinois.  You 
can  hardly  realize  how  backward  we 
are.  It  is  not  a  question  of  our  not  be- 
ing with  New  York  and  Wisconsin  and 
]\iassachusetts  or  Pennsylvania ;  it  is  a 
question  of  our  being  with  Florida,  Ten- 
nessee, Mississippi  and  Montana, — with 
Mississippi  and  Montana  trying  to  get 
out  of  the  class.  It  is  therefore  with 
some  sorrow  that  I  learn  that  Senator 
Jones  is  modifying  his  bill.  The  ques- 
tion before  us  is  a  reorganization  of  the 
instruments  of  informing  public  opinion 
in  the  state,  and  of  those  I  hold  the  pub- 
lic library  one  of  the  best.  The  need  in 
this   state  is  a  reorganization   of   its   li- 


brary system.  We  don't  want  to  cut  ofif 
from  the  state  library  its  fundamental 
parts,  but  to  bring  together  under  a  com- 
mission which  could  properly  be  the  Sen- 
ator's commission  slightly  enlarged,  of 
the  various  library  interests.  There  are 
other  problems  such  as  the  work  of  the 
traveling  library ;  the  formation  of  pub- 
lic libraries  in  the  smaller  places  and 
their  guidance  which  ought  to  have  con- 
sideration, but  these  are  not  germane  to 
this  discussion. 

'Tt  is  therefore  my  personal  belief  that 
the  action  of  the  Illinois  Library  Asso- 
ciation in  urging  upon  the  people  of  the 
state  the  reorganization  of  this  function 
of  publicity,  should  have  your  earnest 
support.  They  bring  the  matter  up  in 
the  new  legislature  and  the  new  state  or- 
ganization with  far  more  hope  than  they 
have  had  in  the  last  eight  years  in  which 
they  have  been  struggling,  and  I  ask 
your  support  in  that  movement  at  the 
next  session  of  the  legislature."  (Ap- 
plause.) 
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REGENT  PRIMARY  ELECTION  FRAUDS 


Special  State's  Attorney  Frank  J. 
Loesch  gave  a  brief  and  straight-away 
account  before  the  City  Club  at  lunch- 
eon, Saturday,  December  12,  1908,  of 
the  pending  prosecutions  of  the  men 
recently  indicted  by  the  special  grand 
jury  for  alleged  frauds  in  the  primary 
election  of  August  8th.  Prof.  Charles 
E.  Merriam  presided  and  introduced 
'Mr.  Loesch,  who  spoke  as  follows : 

Mr.  Frank  J.  Loesch 

"As  we  all  know,  there  was  a  pri- 
mary election  on  the  8th  of  last  August. 
A  few  days  later  a  petition  was  filed 
by  John  J.  Healy,  one  of  the  defeated 
Republican  candidates  for  state's  attor- 
ney, contesting  the  nomination  of  John 
E.  W.  Wayman,  who  had  been  nomi- 
nated the  Republican  candidate  for 
state's  attorney  on  the  face  of  the  re- 
turns. The  petition  charged  that  great 
frauds  had  been  committed  at  that 
election  which,  if  uncovered,  would 
show  that  Mr.  Healy  had  been  chosen 
instead  of  Mr.  Wayman.  After  the 
case  had  progressed  for  two  or  three 
weeks,  Mr.  Healy  filed  in  the  Criminal 
Court  of  Cook  Cc'Unty,  before  Judge 
Axel  Chytraus,  a  petition  stating  that 
the  primary  election  had  been  held, 
that  he  had  filed  his  petition  and  made 
some  proof,  that  such  evidence  dis- 
closed that  misdemeanors  and  crimes 
had  been  committed  at  that  primary 
election,  and  that  Mr.  Healy,  being  the 
then  state's  attorney  and  having  a  per- 
sonal interest  in  that  election,  felt  him- 
self under  the  law  disqualified  from 
prosecuting  the  cases  of  crime  and  mis- 
demeanors that  arose  out  of  that  elec- 
tion. 

"Judge  Chytraus  sent  for  me  and 
stated  that  it  was  my  duty  to  accept 
the  nomination  of  special  state's  at- 
torney, which  the  law  compelled  him 
to   make   under  the  circumstances.     I' 


will  not  go  over  the  reasons  he  urged, 
but  I  considered  them  for  thirty-six 
hours,  and  then  determined  that  it  was 
my  duty  to  accept  that  appointment. 
By  an  order  of  court,  entered  on  the 
30th  day  of  September,  he  appointed 
me  special  state's  attorney,  under  a 
law  of  this  state,  which  provides  that 
when  the  state's  attorney  is  sick,  dis- 
qualified or  interested,  the  court  shall 
have  power  to  appoint  a  special  state's 
attorney,  who  hall  have  all  the  power 
and  authority  of  the  state's  attorney  in 
the  cause  or  proceeding  which  has  been 
committed  to  his  charge.  The  county 
board  made  an  appropriation  of  $19,- 
500  to  carry  on  the  work  until  Decem- 
ber 7th,  1908,  the  end  of  the  then  fiscal 
year.  Of  that  sum  I  expended  less  than 
$7,000.  This  was  altogether  new  busi- 
ness to  me — I  am  not  a  criminal  law- 
yer; I  am  a  civil  lawyer,  and  I  try  to 
be  civil  to  people  (laughter),  and  in 
this  particular  case  it  was  a  new  de- 
parture, altogether  out  of  the  range  of 
my  practice,  reading  and  study,  so  that 
it  was  not  so  very  easy  for  me  or  any 
one,  I  think,  to  fall  into  the  right  meth- 
ods at  once.  Very  difficult  legal  and 
practical  problenis  had  to  be  solved. 

"I  decided,  after  looking  into  the 
subject  for  a  few  days,  that  the  only 
way  to  do  was  to  call  a  special  grand 
jury.  The  witnesses  were  mostly  un- 
friendly and  would  not  come  volun- 
tarily; there  was  only  one  way  to  make 
them  come  and  that  was  to  summon 
them  before  a  grand  jury.  I  applied  to 
the  court  for  an  order  calling  a  special 
grand  jury,  which  application  was  al- 
lowed by  Judge  Henry  V.  Freeman, 
who  had  in  the  meantime  succeeded 
Judge  Chytraus  as  judge  of  that  branch 
of  the  Criminal  Court.  Out  of  the  fifty 
men  drawn  from  the  box  and  sum- 
rnoned,  the  panel  of  twenty-three  men 
was  sworn  in.    My  assistants  and  I  ex- 
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amined  the  witnesses  and  sent  them 
over  to  the  grand  jury  as  fast  as  we 
could  sift  out  the  testimony  and  direct 
it  towards  specific  offenses.  This  is 
not  such  an  easy  problem  when  you 
bear  in  mind  that  every  fraudulent 
vote  cast  is  a  misdemeanor  or  a  crime, 
depending  on  the  circumstances.  It  may 
be  a  misdemeanor  on  the  part  of  the 
disqualified  voter  and  a  crime  (that  is, 
a  penitentiary  oft'ense)  when  perjury 
has  been  an  aid  to  casting  the  vote,  or 
when  the  illegal  votes  (?ast  were,  in  a 
broader  sense,  the  result  of  a  con- 
spiracy. When  I  entered  upon  this 
work  I  made  up  my  mind  that  no  in- 
nocent man  need  be  afraid,  -but  every 
guilty  man  should  be;  that  I  was  not 
going  to  put  ignorant  voters  who  had 
voted  unlawfully  in  ignorance  in  the 
position  of  defendants  to  a  criminal 
prosecution,  when  I  could  reach  the 
man  who  was  behind  them  and  induced 
tliem  to  commit  that  unlawful  act. 

"When  the  special  grand  jury  con- 
vened, I  put  before  them  the  problem: 
'Gentlemen,'  I  said,  'I  am  as  inexperi- 
enced as  you  are  at  this  business.  I 
feel  just  like  a  man  who  has  been 
thrown  overboard  in  the  lake.  If  he  is 
a  good  swimmer  he  looks  about  when 
he  rises  to  the  surface  and  strikes  out 
for  the  land.  As  he  gets  nearer  he 
sees  breakers  ahead  and  knows  that 
he  must  go  through  them  before  land- 
ing, but  he  keeps  right  on.'  I  said, 
'Gentlemen,  we  will  try  and  help  each 
other  breast  the  breakers,'  and  we  be- 
gan the  work.  Those  men  had  been 
called  together  from  all  walks  of  life 
ignorant  of  the  duties  of  a  grand  juror 
— for  none  of  them  had  ever  served  in 
that  capacity  any  more  than  I  had  ever 
served  in  mine,  but  they  very  soon  be- 
came discriminating  in  their  methods. 
They  wanted  to  know  all  about  the 
cases.  There  was  no  running  in  and 
making  a  'holler'  for  an  indictment. 
They  agreed  with  me  that  they  would 
not  indict  any  voter  who  had  ignorant- 
ly  voted  unlawfully,  but  would  try  to 
get  the  men  behind  him.  It  made  no 
difference  to  me  for  whom  a  man  vot- 
ed or  whom  he  had  conspired  to  vote 
against.  What  I  thought,  and  still 
think,  I  was  put  there  for  was  to  ex- 
pose unlawful  voting,  fraudulent  vot- 
ing on  a  scale  that  was  destroying  the 
very    foundation    of   our    republic.      It 


did  not  make  a  particle  of  difference 
as  to  who  was  caught  in  the  net.  Grad- 
ually the  grand  jury  broadened  the 
scope  as  they  went  along,  so  as  to  try 
to  get  at  the  underlying  conditions 
which  produced  such  widespread 
frauds. 

"Take,  just  as  an  example,  for  it  will 
ha\e  to  come  out  anyway,  the  follow- 
ing instance:  Behind  the  ]\Iarquette 
Building,  we  found,  was  a  flying  squad- 
ron of  about  forty  voters,  repeaters 
who  were  taken  in  detail  around  the 
First  Ward,  and  voted.  They  were 
voted  at  one  precinct  for  Republican 
candidates,  and  then  they  were 
switched  around  a  block  or  two  and 
voted  at  another  precinct  for  the  Dem- 
ocratic candidates.  On  the  \\^est  Side 
we  found  they  did  it  in  a  very  much 
easier  way.  They  didn't  go  to  the 
trouble  in  some  of  those  precincts  of 
voting  repeaters.  They  just  found  out 
who  would  not  vote,  and  then  they 
wrote  his  name  on  the  book  and  put  a 
l)allot  in  the  box.  That  was  easy.  It 
did  not  require  any  third  party  outside 
the  polls;  it  did  not  require  any  im- 
personation nor  any  payment  either  of 
drinks  or  money.  They  simply  put 
down  the  names.  For  instance,  it  de- 
veloped that  the  rabbi  of  the  synagogue 
of  which  one  of  the  clerks  Avas  a  mem- 
ber was  voted  in  the  clerk's  absence, 
the  rabbi  never  having  appeared  at  the 
polls.  When  the  clerk  returned  he 
copied  the  names  of  the  voters  who 
had  voted  or  were  supposed  to  have 
voted  in  his  absence,  as  shown  by  the 
poll  book  kept  by  the  second  clerk. 
You  can  imagine,  gentlemen,  that  a 
grand  jury  taken  from  the  ordinary 
walks  of  life  was  .astonished,  scandal- 
ized and  outraged  that  such  things  as 
that  should  be  done  to  foist  candidates 
upon  the  Republican  or  Democratic 
party,  and  that  such  nominees  so  nom- 
inated should  be  the  candidates  of  our 
respective  parties  for  the  offices  which 
were  to  be  filled  at  the  election  to  fol- 
low. 

"There  were  all  sorts  of  difficulties 
in  our  way.  We  could  see  that  the  wit- 
nesses were  being  tampered  with  and 
were  kept  from  coming.  The  court  had 
to  send  one  man  to  jail  for  one  night 
to  give  a  lesson  to  some  of  the  others. 
Other  witnesses  would  not  give  us  the 
testimony  within  their  knowledge,  and 
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of  these  the  police  were  the  most  ob- 
stinate. The  grand  jury  got  worked 
up  over  that  subject.  To  a  man  they 
Were  very  indignant  that  the  men  who 
were  put  at  the  polls  to  guard  our 
rights  should  be  the  ones  to  lie  bare- 
facedly, in  the  face  of  overwhelming 
testimony,  as  to  what  had  taken  place. 
They  saw  nothing  and  they  heard 
nothing;  they  were  deaf,  dumb  and 
blind  to  what  occurred  at  the  polls. 
Hence,  so  far  as  this  investigation  is 
concerned,  gentlemen,  I  say  it  now 
publicly,  so  that  it  may  not  be  misun- 
derstood, I  have  no  confidence  in  the 
regular  police  investigating  anything 
of  this  kind.  (Applause.)  They  can- 
not be  used  for  any  such  purpose.  If 
you  put  an  honest  officer  in  such  a 
place  and  he  tries  to  do  his  duty,  he 
will  find  himself  blocked  by  his  superi- 
ors. Now,  that  is  a  terrible  condition 
of  things — that  the  men  we  pay  to  give 
us  protection  to  life  and  property,  to 
see  that  we  have  pure  elections,  should 
be  men  that  we  cannot  depend  on  to 
tell  the  truth.  Hence,  it  was  neces- 
sary to  have  a  special  force  of  investi- 
gators. Those  I  have,  under  my  con- 
trol, rendering  satisfactory  service. 

"The  constant  inquiry  of  the  grand 
jury  was,  who  is  responsible  for  this 
condition  of  things?  Where  shall  the 
responsibility  be  put?  This  special 
grand  jury  was  searching  for  the  truth 
with  an  anxiety  and  a  diligence  that 
was  very  surprising  to  me.  Here  were 
twenty-three  men  drawn  from  business 
life,  from  mechanical  and  clerical  oc- 
cupations. They  did  not  know  me  and 
I  did  not  know  them ;  so  far  as  I  knew, 
we  were  absolute  strangers  to  each 
other.  Apparently  they  were  some- 
what indifferent  to  the  work  in  the 
beginning,  yet  they  sat  there  for  five 
weeks,  and  except  on  one  or  two  oc- 
casions there  was  not  a  man  of  that 
twenty-three  absent  for  that  whole  five 
weeks,  day  after  day.  They  would  sit 
until  six  or  seven  o'clock  in  the  even- 
ing, if  it  was  necessary,  in  order  to  aid 
in  clearing  up  the  situation.  I  was  de- 
lighted as  I  sat  there  sometimes  to  see 
them  shape  the  inquiry,  to  see  how  they 
would  ask  the  questions  and  make  dis- 
tinctions, trying  to  find  out  what  was 
due  to  the  public,  and  what  was  due  to 
others.  They  discussed  every  prop- 
osition    that     was     before     them     with 


a  directness  and  a  keenness  that  I 
do  not  believe  can  be  found  outside  of 
a  Chicago  business  man.  (Applause.) 
yiy  respect  for  the  average  Chicago 
lousiness  man  rose  a  good  deal.  They 
were  not  going  to  let  anybody  go; 
there  were  Christians,  Jews,  atheists 
and  agnostics  on  that  jury,  but  re- 
ligious beliefs  and  prejudices  made  no 
difference.  The  jury  acted  with  prac- 
tical unanimity.  When  it  came  to  sign- 
ing their  presentment,  the  entire  twenty- 
three  men  put  their  names  to  it. 

"They  returned  numerous  indict- 
ments, many  of  which  may  be  defec- 
tive. A  number  of  the  indictments  are 
re-indictments,  to  take  the  place  of 
previous  ones  after  we  had  obtained 
better  evidence  and  put  the  cases  in  a 
little  better  shape,  for  we  were  work- 
ing under  great  pressure.  After  ,the 
special  grand  jury  adjourned  some  of 
the  cases  were  put  on  for  trial,  and  the 
court.  Judge  W.  H.  McSurely,  has 
heard  the  arguments  against  the  form 
of  the  indictments  and  against  the  con- 
stitutionality of  the  primary  law,  and 
has  taken  under  advisement  all  the 
cases.  If  the  court  shall  hold  that  the 
law  is  unconstitutional,  of  course,  that 
ends  this  investigation.  If  the  court, 
on  the  contrary,  shall  hold  that  the  law 
is  constitutional,  then  the  investiga- 
tion will  proceed  in  its  due  course,  and 
the  trials  will  also  proceed  under  such 
indictments  as  shall  be  sustained  as  to 
their  technical  form. 

'Tn  making  their  presentment  the 
grand  jury  did  not  mince  words.  They 
stated  exactly  what  the  truth  was  as  it 
appeared  to  them  from  the  testimony. 
They  did  not  stop  there,  but  they  made 
recommendations.  They  had  before 
them  the  president  and  chief  clerk  of 
the  election  board,  and  they  adopted, 
with  possibly  one  exception,  their  rec- 
ommendations. They  had  before  them 
a  great  many  judges  and  clerks  of  elec- 
tion. I  haven't  any  right  to  express 
their  opinion,  but  I  have  a  right  to  say 
what  they  wrote  in  their  report  of  pre- 
sentment. I  may  be  allowed  to  read  a 
few  extracts  from  it.    They  said  : 

Almost  universally  we  found  the  per- 
sons immediately  responsible  for  many  of 
said  election  frauds  to  be  men  holding  elec- 
tive offices  and  men  holding  responsible 
subordinate  positions  in  the  service  of 
elected  or  appointed  county  officials  and,  of 
course,  paid  by  the  tax  payers. 
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We  do  not  wish  to  say  unqualifiedly 
that  no  election  frauds  were  committed  by 
civil  service  employes,  but  we  do  report 
that  thus  far  in  our  investigations  no  civil 
service  employes,  except  policemen,  have 
been  found  to  be  engaged  in  such  frauds. 
And  the  attitude  of  the  police  is  one  of  giv- 
ing negative  aid  to  such  frauds  by  seeing 
and  hearing  nothing  that  was  to  the  prej- 
udice of  their  patrons  however  well  it  may 
have  been  seen  and  heard  by  others  no  bet- 
ter situated  than  the  policemen  at  the  polls. 
We  are  disappointed  in  having  received  no 
aid  in  the  detection  of  such  frauds  from  the 
police  officers  appearing  before  us. 

"We  further  report  that  corrupt,  incom- 
petent, irresponsible,  illiterate  and  charac- 
terless men  in  numerous  cases  have  been 
appointed  and  have  acted  as  election  judges 
and  clerks  of  election  manifestly  in  the  in- 
terest of  corr'upt  and  venal  persons  or  par- 
ties and  for  selfish  ends  to  the  scandal  of 
the  honest  citizen  and  to  the  discredit  of 
the  superiors  responsible  for  such  appoint- 
ments. 

Whole  election  boards  appeared  be- 
fore us,  gentlemen,  where  with  one  or 
possibly  two  exceptions  the  judges  and 
clerks  were  dummies  for  somebody 
else.  They  were  ignorant.  After  this 
report  was  signed  I  saw  one  of  them, 
and  thought  how  well  the  characteriza- 
tion would  apply.  Now,  how  can  your 
election  machinery  be  operated  and 
run  honestly  when  the  judges  who  are 
supposed  to  be  men  of  character  and 
repute  are  the  very  reverse?  The  whole 
election  machinery  is  in  their  hands  at 
the  polls ;  the  police  officer  should  be 
their  subordinates,  but  by  various 
tricks,  either  the  challenger  of  one 
party  or  the  other,  or  the  precinct  com- 
luitteeman,  as  he  is  now  called,  or  one 
who  was  running  for  such  office,  or- 
dered the  judges  to  do  certain  things, 
and  they  did  them.  If  it  was  to  throw 
out  an  officer  who  was  sent  out  possi- 
bly by  the  election  board,  he  was 
thrown  out  and  that  ended  it.  That 
happened  in  precinct  after  precinct. 
The  police  obeyed  the  orders  of  the  pre- 
cinct committeeman.  The  latter  would 
tell  the  judges,  'You  do  thus  and  so,' 
and  the  judges  \vould  say  to  the  police 
officers,  'You  do  thus  and  so,'  and  thus 
and  so  w^as  done. 

"It  was  such  practices  as  that  which 
led  to  riots.  The  primary  law  provides 
that  at  every  polling  place  there  shall 
be  two  representatives  of  a  party  who 
have  received  the  credentials  from  the 
county  central  committee  of  that  par- 
ticular   party.     The    credentials    were 


duly  issued  in  one  of  the  wards  to  cer- 
tain republican  voters,  and  word  was 
passed  along  the  line  that  those  of  a 
certain  faction  should  be  there  at  five 
minutes  before  the  polls  opened.  Then 
when  those  of  the  other  faction  came 
in  their  certificates  were  inspected  and 
declared  irregular.  They  were  throw^n 
out.  They  couldn't  understand  how 
they  were  irregular  but  it  seems  that  a 
certain  ward  boss  had  not  put  his  sig- 
nature on  them.  The  law  did  not  re- 
quire his  signatttre  there  but  all  who 
did  not  have  it  were  told  they  had  no 
right  to  serve  as  watchers.  That  was 
an  addendum  made  to  the  law  by  the 
committeeman.  Of  course  that  is  one 
of  the  wards  in  which  some  of  the 
worst  of  the  frauds  took  place. 

"When  we  got  to  the  counting  of  the 
votes  we  found  great  irregularities. 
We  found  that  men  who  were  out  of 
town  had  been  voted  ;  men  who  had  not 
come  to  the  polls  becatise  of  religious 
prejudices  or  religious  feelings,  becatise 
it  was  the  Sabbath  day,  men  who  had 
deliberately  refrained  from  voting  be- 
cause they  had  friends  in  both  factions 
and  did  not  wish  to  take  sides.  But 
their  absence  made  no  difference ;  they 
were  voted  just  the  same.   (Laughter.) 

"Now,  the  grand  jury,  meeting  this 
extraordinary  condition  of  things  in- 
sisted that  a  correction  must  be  found. 
The  election  commissioners  declared 
there  were  sections  of  the  city  in  which 
they  could  not  get  competent  judges 
and  clerks.  It  was  stated  that  ten  or 
twehx  men  were  registered  from 
bawdy  houses  in  this  ward,  houses 
which  hadn't  a  single  male  resident. 
Sometimes  a  judge  or  clerk  would  reg- 
ister from  such  a  place  as  that.  There 
were  men  running  precincts  in  this 
ward  (the  First)  who  had  no  residence 
in  the  precinct  or  ward,  clearly  con- 
trary to  the  law\  They  were  absolute- 
ly disqualified.  We  had  one  case  of  a 
man  on  the  West  Side  running  as  pre- 
cinct committeeman  there  against  the 
i:)rotests  of  reputable  business  men. 
They  appeared  before  the  grand  jury 
and  show^ed  that  that  man  had  a  resi- 
dence miles  away, — a  fake  residence  in 
the  ward  and  a  real  residence  with  his 
family  six  or  seven  miles  away.  His 
neighbors  in  the  suburbs  thought  that 
he  lived  in  their  midst  with  his  family 
and  they  were  unaware  that  he  claimed 
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a  residence  for  political  purposes  in  the 
buisiness  district ;  he  may  have  to  es- 
tablish a  third  residence  now  in  a  dif- 
ferent place.     (Laughter.) 

"An  investigation  of  this  kind  is  of 
no  use  unless  it  results  in  concrete  sug- 
gestions for  reformation.  No  matter 
how  long  we  may  dig  on  this,  we  never 
can  clear  up  the  number  of  misdemean- 
ors and  crimes  which  were  committed. 
Perhaps  it  wouldn't  be  wise  to  do  that ; 
you  cannot  put  a  whole  community  in 
jail.  (Laughter  and  applause.)  But 
we  may  put  the  real  instigators  of  these 
wholesale  frauds  in  jail  and  peniten- 
tiary and  that  is  what  we  are  trying  to 
do.  Some  of  my  friends  have  said  to 
me:  'Aren't  you  afraid  of  this  work? 
Aren't  you  afraid  you  are  going  to  get 
done  up?'  And  I  said:  'No,'  and  they 
wanted  to  know  why.  I  said  :  'Did  you 
ever  hear  of  Prof.  William  Muldoon, 
sometimes  called  Billy  Muldoon?' 
Well,  they  had  all  heard  of  the  man 
who  trained  John  L.  Sullivan  and  is  a 
famous  man  himself,  and  so  I  said :  'I 
spent  six  weeks  with  Prof.  Muldoon 
last  spring.  After  Prof.  Muldoon  gets 
through  with  a  man  there  is  nothing 
on  earth  that  can  scare  him.'  (Laughter.) 

"Well,  as  I  started  to  say,  here  are 
the  recommendations  which  were  made 
by  the  grand  jury,  in  the  light  of  all  the 
testimony  and  the  suggestions  made  by 
the  president  and  chief  clerk  of  the 
election  board.  The  grand  jury  give 
them  their  unqualified  approval,  with 
reasons  why  they  should  be  adopted 
as  amendments  to  the  law.  I  want  to 
say  now  that  although  the  election 
commisioners  were  criticised,  they  cer- 
tainly gave  the  grand  jury  the  greatest 
help.  There  never  was  anything  we 
called  for  that  was  not  furnished  if 
they  could  furnish  it;  and  there  was 
the  utmost  readiness  to  help.  I  remem- 
ber a  similar  investigation  fifteen  or 
more  years  ago  when  we  were  unable 
to  get  anything.  This  time,  however, 
the  election  commissioners  left  nothing 
undone  to  aid  us. 

"But  here  are  the  recommendations, 
for  they  should  be  put  concretely  be- 
fore you  so  you  can  aid  the  formation 
of  a  public  opinion  which  will  put  them 
through  : 

First.  The  election  law  should  be  so 
amended  as  to  require  compulsory  service, 


if  need  be,  from  voters  appointed  to  act  as 
judges  and  clerks. 

There  are  as  good — and  better — reasons 
for  requiring  such  compulsory  service  as 
there  are  in  the  case  of  grand  and  petit 
jurors  and  the  service  is  less  onerous. 

Secondly.  That  when  the  emergency  ex- 
ists the  election  commissioners  shall  be  au- 
thorized to  select  qualified  voters  at  large 
to  be  sent  into  other  than  their  home  pre- 
cincts to  there  act  as  judges  and  clerks. 

"Take,  for  instance,  as  a  concrete  ex- 
ample, election  precincts  in  this  ward 
where  you  cannot  find,  perhaps,  more 
than  one  or  two  men  who  are  honest 
and  of  good  repute  and  willing  to  act 
as  judges.  The  election  commissioners 
should  be  given  the  power  to  send  a 
body  of  the  judges  and  clerks  into  that 
ward  to  take  charge  of  the  voting  and 
see  that  the  honest  voters  in  other  sec- 
tions of  the  city  are  not  defrauded  by 
the  fraudulent  casting  and  counting  of 
ballots  in  this  ward.     (Applause.) 

Thirdly.  That  the  law  provide  for  gen- 
eral election  inspectors  to  be  appointed  by 
the  election  commissioners,  whose  duty  it 
should  be  to  see  that  all  the  provisions  of 
the  election  laws  are  complied  with  by  the 
judges  and  clerks  of  the  election  and  by 
voters;  these  to  be  competent  men  of  char- 
acter and  standing,  with  police  authority, 
and  to  report  upon  the  working  of  the  law 
and  to  be  qualified  to  act  as  prosecutors  in 
cases  of  violations  of  the  law. 

"That  suggestion  came  from  the 
president  of  the  election  board.  He 
said  it  was  an  absolute  essential  to  be 
able  to  send  men  around  into  the  dif- 
ferent wards,  outsiders,  who  could  not 
be  controlled  by  the  ward  boss,  men  of 
independence  and  character  and  with 
police  authority,  who  could  see  what 
conditions  are  and  could  act  as  prose- 
cutors in  cases  of  violation  of  the  law. 

Fourthly.  Some  method  of  identification 
from  the  voter  should  be  required  at  regis- 
tration and  at  the  poll,  such  as  his  signature 
or  thumb  impression  to  prevent  repeating 
and  impersonation  by  other  voters.  Illiter- 
acy, the  inability  of  men  to  read  or  write 
the  English,  or  any  other  language,  makes 
it  easy  to  cast  fraudulent  votes  in  their 
names  or  prevent  such  voters  from  voting 
according  to  their  intention.  The  law  seeks 
to  protect  them  in  their  right  by  requiring 
one  judge  of  each  party  to  see  to  the  mark- 
ing of  such  voter's  ballot,  but  this  law  was 
looked  upon  as  almost  a  dead  letter  at  the 
said  primary  election. 

Fifthly.  Every  candidate  for  any  office 
from  the  precinct  committeeman  up  should 
be  denied  the  right  to  be  present  in  the  poll- 
ing booth,  except  during  the  casting  of  his 
vote  and  should  be  denied  the  right  to  act 
as   challenger.     Nor    should    candidates    be 
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permitted  to  enter  polling  places  on  a  round 
of  visits  or  for  any  other  purpose. 

The  most  active  agents  in  the  perpetra- 
tion of  frauds  were  the  precinct  committee- 
men, or  candidates  for  such  places,  who 
acted  as  challengers  and  intimidated  voters, 
coerced  judges  and  clerks  to  do  their  bid- 
ding and  aided  and  directed  fraudulent  and 
illegal  voting. 

Sixthly.  Amend  the  general  election  law 
so  as  to  require  a  revision  of  the  registra- 
tion prior  to  a  primary  election,  so  that  any 
legal  voter  might  have  the  opportunity  to 
register  and  vote  and  thus  cut  off  the  vot- 
ing by  affidavit  which  was  a  prolific  source 
of  fraud  at   the  primary  election. 

Seventhly.  The  election  commissioners 
should  bring  before  them  all  the  election 
judges  and  clerks  in  election  precincts 
where  complaints  are  made  of  inefficiency, 
incompetency  or  frauds  or  where  they  have 
reason  to  believe  without  complaint  that 
bad  conditions  exist,  examine  them  accord- 
ing to  law  and  replace  many  of  the  present 
judges  and  clerks  with  qualified  men  of 
good  reputation. 

As  every  general  election  costs  the  tax- 
payers of  Chicago  fully  $250,000.00  we 
sho'uld  have  at  least  fair  elections  and  ac- 
curate counts  and  returns. 

With  the  best  intentions  on  the  part  of 
the  judges  and  clerks  numerous  errors  are 
likely  to  occur  where  many  candidates  are 
voted  for  and  in  a  close  election  no  real 
confidence  can  be  placed  upon  the  stated 
result  under  existing  conditions. 

Therefore  to  reduce  the  opportunity  for 
errors,  prevent  frauds,  lessen  the  cost,  se- 
cure the  prompt  announcement  of  the  re- 
s'ult  of  an  election  and  prevent  the  holding 
back  of  announcement  of  results  in  one 
ward  in  order  to  defeat  some  candidate  who 
has  a  lead  in  other  wards,  we  recommend 
that  satisfactory  voting  machines  should  be 
purchased  and  installed  at  each  precinct  at 
the  earliest  practical  moment. 

There  are  difficulties  in  the  way  of  so_  do- 
ing at  once,  but  there  was  testimony  given 
before  us  to  the  effect  that  such  voting  ma- 
chine suitable  to  Illinois  elections  would 
soon  be  upon  the  market  light  in  weight 
and  at  a  very  reasonable  cost  compared 
with  voting  machines  now  being  made.  _ 

As  we  are  convinced  from  our  investiga- 
tions that  much  of  the  misgovernment  of 
Chicago  and  Cook  County  and  the  waste  of 
public  money  is  due  to  frauds  at  primary 
elections,  which  are  the  first  step  in  the  se- 
lection of  public  officials,  we  recommend 
and  earnestly  urge  the  continuance  of  the 
investigation  which  time  did  not  permit  us 
to  conclude  in  order  to  detect  and  vigor- 
ously prosecute  and  punish  those  guilty  of 
the  crimes  denounced  by  the  election  lav.'s 
and  thereby  prevent  a  recurrence  of  such 
frauds,  misdemeanors  and  crimes.  To  that 
end  wc  earnestly  urge  tipon  the  board  of 
county  commissioners  the  making  .of  a  lib- 
eral appropriation  for  the  special  state's  at- 
torney to  effectively  carry  on  said  work. 

"At  the  end  of  the  report  there  was 
reference  to  my  unpaid    expense  bills 


with     reflections     on    certain    officials 
which  were,  perhaps,  too  broad.     Still  I 
have  something  to  say  with  reference 
to   some  difficulties   that  were   in   the 
way  of  my  work.     Money  was  needed. 
The  county  attorney  gave  an  opinion 
that  my  assistants  could  be  paid,  but 
that  I  could  not  be.     The  logic  of  that 
o;)inion  was  found  by  him  in  the  stat- 
ute books,  because  the   statute  which 
provided  for  the  appointment  of  a  spe- 
cial state's  attorney  did  not  provide  for 
paying  him.    There  was  another  provi- 
sion of  the  statute  which  provided  how 
assistants  to  the  state's  attorney  should 
be  paid.     The  county  board  made  the 
appropriation   as.  stated  and  after  my 
appointment  the  county  attorney  gave 
the  opinion  as  I  have  just  said.     The 
subject  was  taken  into  court  by  a  tax- 
payer, an  injunction  being  sued  out,  to 
prevent      any      payment      of      the      ap- 
propriation.       The       suit       was       then 
brought  before  Judge  Julian  W.  Alack. 
Judge  ]\lack  had  had  a  proceeding  be- 
fore him  some  months  before  in  which 
the  county  board  was  mandamused  to 
provide  the  money  necessary  to  publish 
the  tax    lists    before    they    made  any 
other  than  those  appropriations  stated 
in  the  laAv.    It  was  claimed  that  the  ap- 
propriation  for  the   special   state's   at- 
torney was  a  wedge  which  would  mod- 
ify or  destroy  the  effect  of  the  judg- 
ment in  the  mandamus  suit,  and  there- 
fore the  plaintiff'  in  that  petition  filed 
this  bill  for  injunction  as  an  aid  to  that 
mandamus    proceeding.    Judge     Mack 
sent  for  me,  asking  me  to  argue   my 
views :    I  said :    'No,  I  will  not  argue 
my  claim  to  any  compensation.'     The 
reason  I  would  not  Avas  this  :  As  I  have 
stated,  I  was  appointed  to  conduct  the 
investigation  and  prosecute  the  cases, 
but  I  was  not  appointed    to    find    the 
money;  and  in  the  next  place  I  do  not 
go  out    to    find    money  for  my  clients 
when  they  retain  me.    That  is  their  job. 
(  Laughter.)     In  the  next  place  if  I  al- 
lowed myself  to  become  entangled  in  a 
personal  suit  and  argument  in  court  it 
would  look  as  if  I  was  after  the  funds 
rather  than  the  doing  of  the  work.     I 
said   to  Judge   Mack   as   he  had   some 
doubt  about  it,  that  I  did  not  want  the 
law  strained  in  my  favor.     As  I   was 
after  the  breakers  of  the  laAV    I    could 
not  very  well  afford  to  have  the  law 
broken  in  my  favor,  and  therefore  he 
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had  better  make  a  decision  which 
would  cut  me  out  of  the  funds  for  the 
time  being  and  let  that  question  rest. 
So  he  entered  a  decree  enjoining  the 
county  board  from  paying  me  any  com- 
pensation, but  allowing  compensation 
to  my  assistants  and  other  necessary 
expenses.  But  I  was  not  permitted  to 
draw  in  advance  for  necessary  daily  ex- 
penses. I  was  then  precisely  in  the 
place,  gentlemen,  of  the  man  who  had 
hold  of  the  bear's  tail ;  it  was  danger- 
ous to  let  go  and  difficult  to  hold  on. 
(Laughter  and  applause.)  If  I  stopped 
right  there,  then  the  worcf  would  have 
passed  down  the  line  of  those  in  danger 
of  indictment:  'Didn't  we  tell  you  it 
would  happen  so?  It  was  hard  to  get 
Loesch  off  the  track,  but  w^e  knew  we 
could  get  rid  of  him  and  we've  done  it.' 
''That  was  the  proposition  I  had  to 
face.  Think  of  it  just  a  few  seconds. 
How  long  would  I  have  been  an  ac- 
credited man  in  the  community  if  at 
the  first  bluff  I  had  thus  been  forced 
out  of  the  way?  There  was  only  one 
thing  to  do  under  the  circumstances,  I 
had    to    put    my    hand    into    my    own 


pocket  and  put  up  the  money  to  carry 
on  the  work  simply  to  show  that  I 
could  not  be  run  off  the  track  that  way. 
That  I  ha^'e  done  down  to  this  time. 
"But  such  a  burden  should  never  be 
])laced  upon  an  individual  under  such 
circumstances.  If  I  had  stopped  last 
Monday  I  could  never  have  been  dis- 
credited because  I  had  carried  it  just 
as  far  as  I  could  carry  it,  jut  as  far  as 
this  community  has  a  right  to  ask  any 
one  man  to  carry  a  work  which  takes 
all  his  enrgy  and  all  the  brains  he  has 
got  without  requiring  him  to  finance 
the  work  as  well.  I  got  over  it,  of 
course,  for  the  time  being  by  supplying 
the  expense  money  and  I  am  told  now 
that  I  cannot  get  any  pay  from  any- 
body. The  county  board  finds  it  un- 
lawful to  pay  me  and  the  state's  attor- 
ney says  I  cannot  accept  any  pay  from 
a  fund  contributed  by  citizens.  Now, 
will  you  be  good  enough  to  solve  that 
problem?  I  will,  however,  say  this  to 
you,  gentlemen,  I  am  going  right 
straight  on,  pay  or  no  pay."  (Ap- 
plause.) 
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THE  INTER-STATE  COMMERCE  COMMISSION- 
TO  DATE 


Mr.  Franklin  K.  Lane,  a  member  of 
the  Interstate  Commerce  Commission, 
addressed  the  City  Chib  on  the  work  of 
that  body  with  special  reference  to  some 
of  its  new  problems,  Thursday,  Decem- 
ber 17.  Mr.  George  E.  Hooker  presided 
and   introduced  the   speaker,   who   said : 

Mr.  Franklin  K.  Lane 

"1  come  from  San  Francisco.  San 
Francisco  resembles  Chicago  in  a  good 
many  ways.  For  instance,  we  had  a  big 
fire  some  time  ago,  and  we  have  some 
crookedness  in  our  municipal  affairs. 
(Laughter.)  San  Francisco,  however,  is 
not  deserving  of  the  reputation  that  she 
is  generally  gaining — owing  to  the  prose- 
cution of  her  criminals — as  the  wickedest 
city  in  the  United  States.  But  I  do  not 
believe, — and  I  want  to  say  this  loyal 
word  on  behalf  of  my  town, — I  do  not 
believe  that  San  Francisco  is  morally 
any  worse,  either  politically  or  socially, 
than  any  other  of  the  large  cities  of  the 
United  States,  but  we  are  prosecuting 
the  corruptionists  out  there,  and  that  is 
more  than  can  be  said  of  most  other 
cities  in  the  land.     (Applause.) 

"I  .notice  that  your  papers  have  re- 
marked upon  a  tenderloin  ball  that  w^as 
held  in  this  city  a  night  or  two  ago,  and 
which  no  doubt  most  of  you  missed. 
(Laughter.)  That  ball  was  given  by 
two  of  your  city  fathers,  as  I  understand 
it,  and  you  have  become  indignant  about 
it,  and  think  it  w'as  a  most  improper 
thing ;  in  which  I  entirely  agree  with 
you.  But.  is  that  the  thing  you  should 
be  most  indignant  about?  Is  that  the 
-worst  thing  that  these  men  have  done? 
Is  that  the  kind  of  thing  that  should 
cause  Chicago  to  rise  in  revolt  against 
that  kind  of  man  in  public  service  ?  Con- 
demn it  as  hard  as  you  please,  but  go 
still  further  and  condemn  the  men  higher 


up,  who  are  behind  such  men,  and  who 
keep  them  in  your  public  life.  (Ap- 
plause.) 

'T  remember,  a  good  many  years  ago, 
that  I  gained  considerable  reputation  and 
a  great  amount  of  applause  by  exposing 
a  police  department  that  was  blackmail- 
ing houses  of  ill  fame,  and  gambling 
houses,  and  all  the  good  and  the  great 
people  of  the  town  arose  to  pat  me  on 
the  back.  We  drove  the  chief  of  police 
out  of  the  city,  and  the  inspector  of  po- 
lice, too,  resigned.  But  I  did  not  have 
any  such  enthusiastic  reception  or  en- 
dorsement when  I  discovered  that  the 
city  treasurer,  in  combination  with  the 
bankers,  was  kiting  city  warrants.  Then 
I  was  an  enemy  of  the  public  good.  The 
distinction  that  I  would  make  is  the  dis- 
tinction that  is  made  in  San  Francisco 
to-day,  a  distinction  between  the  small 
fellow,  and  the  big  fellow  that  is  back  of 
the  small  fellow.  And  city  clubs  no- 
where will  be  believed  in,  their  sincerity 
supported  by  the  good  conscience  of  the 
people,  until  they  are  just  as  severe  in 
condemnation  of  the  fellows  who  corrupt, 
as  they  are  in  condemnation  of  the  fel- 
lows who  are  corrupted.  (Applause.) 
Now  that  I  have  said  a  word  regarding 
municipal  affairs,  I  suppose  I  may  say 
a  word  or  two  regarding  the  broad  ques- 
tion of  interstate  commerce  and  its  regu- 
lation. 

"I  have  here  four  words  which  I  wrote 
down  upon  a  slip  of  paper,  and  the  first 
word  is  'Harriman.'  That  is  to  call  to 
ni}-  mind  that  the  Supreme  court  during 
this  week  rendered  a  decision  which  is 
supposed  to  have  a  serious  effect  upon 
the  Interstate  Commerce  Commission. 
The  questions  that  were  asked  Mr.  Har- 
riman were  questions  which  possibly 
should  not  have  been  asked  him  under 
the  powers  that  we  have,    and    if  they 
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were  not  legitimate,  as  the  Supreme  court 
has  said,  Mr.  Harriman  was,  of  course, 
perfectly  right  in  declining  to  answer 
them.  But  those  questions  are  hound  to 
be  asked,  not  of  Mr.  Harriman  alone,  but 
of  all  other  railroad  officials,  men  who 
have  the  handling  of  money  which  does 
not  belong  to  them,  in  connection  with 
the  quasi-public  corporations  of  the  coun- 
try. Perhaps  not  under  the  present  law, 
but  under  some  law  that  will  come.  I  do 
not  believe,  as  the  papers  have  reported, 
that  the  power  of  the  Interstate  Com- 
merce Commission  is  to  be  seriously  cur- 
tailed by  that  decision  of  the  Supreme 
court.  I  have  read  the  opinion,  and  I 
think  it  is  possible  for  us  to  enforce  the 
present  law  fully  and  adequately  under 
this  decision.  We  shall  go  forward,  I 
am  confident,  following  precisely  the 
same  policy  that  we  have  followed  for 
the  past  two  years,  making  our  investi- 
gations and  bringing  in  as  much  light  as 
possible  upon  the  doings  of  the  railroads, 
not  to  their  injury,  but  for  the  public 
good,  and  throwing  all  of  their  acts,  so 
far  as  may  be  necessary,  before  the  pub- 
lic whom  they  serve. 

"Under  the  act  to  regulate  commerce, 
as  the  Supreme  court  says,  we  have  no 
right  to  investigate  certain  personal  re- 
lations between  the  directors  of  one  cor- 
poration and  the  directors  of  another  cor- 
poration. Very  true.  That  decision,  in 
my  opinion,  is  the  strongest  weapon  that 
has  yet  been  forged  in  the  fight  for  fed- 
eral control  of  the  capitalization  of  rail- 
roads, and  that  is  something  that  I  be- 
lieve must  come  up  before  very  long.  We 
cannot  expect  to  recapitalize  our  roads. 
I  take  an  extremely  conservative  position 
upon  that  proposition.  The  stocks  and 
bonds  that  are  already  issued  by  the  rail- 
roads are  in  the  hands  of  innocent  pscr- 
ties;  and,  whether  they  are  innocent  or 
not,  they  are  entitled  to  have  their  lien 
upon  the  property  •  by  virtue  of  their 
mortgage,  and  to  have  their  share  of 
whatever  earnings  the  corporation  may 
distribute.  But,  as  to  the  future,  there 
must  be  control  of  capitalization.  What 
plan  may  be  adopted  no  one  can  tell.  Sev- 
eral plans  have  already  been  presented  to 
Congress.  A  plan  which  I  have  suggest- 
ed, and  which  seems  to  me  might  be  ade- 
quate to  present  needs,  is  one  which 
places  responsibility  upon  the  directors 
of  the  corporations  for  the  uses  to  which 


they  put  the  money  that  they  have  raised 
from  stocks  or  bonds.  I  would  have 
every  railroad  board  of  directors,  when- 
ever it  is  to  issue  stocks  or  bonds,  place 
on  record  on  its  minutes  the  precise  pur- 
poses for  which  those  securities  are  to  be 
issued  and  how  they  are  to  be  sold.  Then 
I  would  have  them  file  a  certificate, 
signed  individually  by  each  member  of 
the  board  of  directors,  showing  that  such 
a  resolution  was  passed  at  that  meeting 
of  the  board ;  and  I  would  hold  those  di- 
rectors for  all  time  to  come,  as  long  as 
they  were  directors,  and  their  successors 
as  directors,  to  exact  compliance  with 
that  resolution.  Men  are  directors  of 
so  many  corporations  that  they  are  not 
able  to  do  their  duty  by  a  single  one. 
We  must  have  a  fundamental  change  in 
our  law  by  which  the  director  will  be 
made  more  responsible,  by  which  actual 
responsibility  will  be  imposed  upon  men 
who  accept  a  trust.  And  back  of  that 
law  if  it  is  to  be  of  any  use  there  must 
be  the  feeling  on  your  part  and  on  mine 
that  it  is  a  serious  trust  that  a  director 
has  accepted  on  behalf  of  his  stockhold- 
ers and  of  the  public  at  large. 

"So  that  fundamentally  my  proposition 
is  that  the  directors  shall  be  made  re- 
sponsible for  the  use  to  which  the  money 
is  put,  money  that  is  raised  by  the  issu- 
ance of  securities ;  that  their  certificate 
shall  be  deposited  with  the  interstate  com- 
merce commission,  or  with  some  other 
federal  official ;  that  there  shall  be  suffi- 
cient examination  of  the  books  from  time 
to  time  to  see  that  the  resolution  of  the 
directors  is  complied  with,  that  the 
money  so  raised  is  not  put  to  any  other 
purpose  than  the  purpose  for  which  it 
was  specifically  raised  and  set  aside.  And 
then,  if  we  find  that  a  million  dollars  had 
been  raised  for  equipment,  but  is  being 
spent  upon  Wall  street  in  stock  specula- 
tion, the  directors  should  be  made  crimi- 
nally liable.  There  is  no  other  way  that 
I  see  by  which  you  can  meet  this  ques- 
tion except  by  putting  upon  the  individu- 
al the  responsibility  of  complying  with 
the  law  and  by  holding  him  responsible 
before  the  courts.  In  this  way  we  would 
avoid  possibly  much  of  that  machinery 
that  has  been  devised,  by  which  elaborate 
appraisements  are  made  and  certificates 
are  issued.  Nevertheless,  we  would  have 
suffiicient  machinery  by  which,  whenever 
a  railroad  company  issued  its  bonds,  we 
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could  see  that  the  money  raised  from 
that  issue  was  spent  for  the  hmited  pur- 
pose declared  at  the  time  that  the  issu- 
ance was  authorized  by  the  corporation. 

"So  much  upon  capitalization.  You 
will  find  much  in  the  papers  on  this  ques- 
tion during  the  next  few  months,  I  am 
satisfied,  because  it  is  to  be  a  very  live 
issue. 

"The  next  name  that  I  have  on  my 
memorandum  is  the  name  of  'Shouts.' 
Mr.  Shouts  is  another  president  of  a 
great  railroad.  His  name  is  to  call  my 
attention  to  the  speech  which  he  made 
in  this  city  some  time  ago,  in  which  he 
took  occasion  to  say  that  he  w^as  in  fa- 
vor of  regulation ;  and  yet,  like  a  great 
many  other  men,  he  seems  to  be  in  favor 
of  a  regulation  that  does  not  regulate. 
For  just  as  soon  as  any  effectiveness  is 
shown  in  the  regulating  body,  there  are 
men  who  have  been  enthusiastic  reform- 
ers who  get  what  we  in  the  wild  West 
have  termed  'cold  feet.' 

"Air.  Shouts  took  occasion  to  criticise 
the  Interstate  Commerce  Commission  for 
two  decisions,  which  it  had  rendered,  and 
his  criticism  indicates  to  me  that  he  had 
not  read  either  of  the  opinions.  He  cer- 
tainly did  not  give  evidence  of  having 
given  them  even  the  slightest  considera- 
tion. I  judge  that  from  the  speech  he 
made.  And  let  me  say  that  you  cannot 
get  men  to  work  for  you  as  long  as  they 
are  subject  to  adverse  criticism  that  is 
unjust,  unless  those  men  are  backed  by 
you.  (Applause.)  The  members  of  the 
Interstate  Commerce  Commission  are  do- 
ing public  service,  and  they  feel  that  they 
should  have  behind  them  the  loyal  sup- 
port of  every  good  citizen  of  the  United 
States,  because  they  are  acting  conserva- 
tively and  honestly.  We  are  trying  to 
carry  out  a  law  which  it  is  our  business 
to  enforce,  and  we  intend  to  enforce  'it, 
not  all  in  one  day,  but  as  events  arise, 

"Mr.  Shouts  criticises  what  is  known 
as  the  Cosmopolitan  Shipping  case,  an 
opinion  which  I  wrote  myself,  and  which 
decided  that  the  commission  had  no  jur- 
isdiction over  purely  ocean  steamship 
lines  running  to  foreign  countries  that 
are  not  adjacent.  Under  that  opinion, 
which  should  have  been  rendered  in  my 
judgment  twenty  years  ago  by  the  com- 
mission,— because  the  law  was  then  as  it 
is  now — under  that  opinion  Pacific  Coast 
lines,  many  or  most  'of  them,  have  since 


fixed  their  charges  to  the  Pacific  Coast 
on  through  business  at  the  same  figures 
as  their  charges  upon  local  business,  even 
though  that  through  business  is  destined 
to  the  Orient.  It  was  Mr.  Shonts'  criti- 
cism that  this  is  an  absurd  and  an  im- 
practical definition  and  construction  of 
the  law,  and  that  it  shuts  out  Chicago 
and  other  places  throughout  the  country 
from   Oriental   trade  across  the   Pacific. 

"Gentlemen,  the  answer  to  Mr.  Shonts 
is  made  by  the  Canadian  Pacific  railroad 
which  vender  a  sensible  construction  of 
that  opinion  has  put  in  rates  less  than  its 
local  rate  to  the  port  of  Vancouver,  and 
is  carrying  business  to  China  and  across 
the  water  in  competition  with  the  Suez 
route  through  the  Atlantic.  I  am  told 
that  the  Chicago,  Milwaukee  &  St.  Paul, 
as  soon  as  it  completes  its  line  to  the 
coast,  will  follow  the  same  policy.  So 
that  our  commerce  from  the  West  may 
not  be  in  the  slightest  degree  afifected  by 
that  decision,  excepting  in  this,  that  we 
shall  have  jurisdiction  over  the  rates  from 
here  to  the  Pacific  ports ;  and  we  intend 
to  keep  that  jurisdiction  and  to  hold  the 
railroads  to  the  rates  that  they  may  make 
for  that  part  of  the  service,  because  we 
cannot  hold  them  any  farther  and  we  are 
not  going  to  allow  the  railroad  and  the 
water  line  a  joint  rate,  over  which  we 
have  no  control,  and  under  which  we 
cannot  trace  a  rebate,  no  matter  how 
much  of  a  rebate  it  may  be.  It  is  a  fact 
that  perhaps  ninety-five  per  cent  of  the 
Oriental  stufif  that  has  been  moved  into 
Chicago  in  the  last  five  years,  excepting 
the  years  since  the  Hepburn  act  went  in-' 
to  effect,  came  in  under  a  rebated  rate, 
and  neither  you  nor  I  could  locate  the 
rebate  there  because  there  was  a  mixed 
arrangement  between  the  steamship  line 
that  was  not  under  our  jurisdiction  and 
the  railroad  line  that  was.  We  want  to 
let  the  railroads  know  what  they  are  en- 
titled to  and  what  they  can  get,  and  let 
the  steamship  company  take  the  balance, 
whatever  it  please ;  and,  gentlemen,  your 
l)usiness  can  be  conducted  just  as  well 
under  that  condition  as  it  can  under  anv 
other. 

"The  next  name  that  I  have  down  here 
is  the  name  of  'Roosevelt.'  The  thought 
that  is  to  be  raised  by  that  name  is  as  to 
what  the  commission  is  doing. 

"The  first  thing  that  I  wish  to  draw 
vour  attention  to  is  that  we  have  devel- 
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oped  on  the  part  of  the  railroads  a  ser- 
ious respect  for  the  law,  and  a  respect 
for  the  law  is  the  beginning  of  knowl- 
edge. The  Interstate  Commerce  Com- 
mission is  now,  on  the  part  of  most  of 
the  railroad  officials,  taken  seriously,  be- 
cause we  have  some  adequate  powers  and 
can  reach  somewhere. 

"Another  thing:  Upon  the  reorganiza- 
tion of  the  commission  two  years  ago,  we 
attempted  to  make  the  law  of  some  prac- 
tical benefit   to   the   railroads  by  issuing 
administrative  rulings  in  advance  of  for- 
mal opinions,  giving  our  construction  of 
the  law,  so  that  the  railroads  themselves 
might  have  knowledge   as   to  what    we 
thought  the  law  required,  and  might  con- 
form  to    it.   and   conforming   to   it   they 
would  not  be  prosecuted  for  violating  it. 
That  is  work  that  is  new.     The  best  evi- 
dence that  the  Interstate  Commerce  Com- 
mission is  effective  is  the  multiplication 
of  complaints  before  us.     Last  month  we 
had  eighty  complaints  filed  with  us.    We 
have  an  average  of  four  hundred  cases 
before  us  all  the  time.    We  arc  disposing 
of  cases   at   the   rate  of  about  thirty    a 
month,  and  the  most  of  these  cases  raise 
novel    questions,    questions    that    never 
have  been  met  with  before  b}'  tlie  com- 
mission, and  some  which  are  new  to  the 
railroads  themselves.     The  greater  part 
of  our  work  is  not  in  the  reduction    of 
rates,  but  in  the  destruction  of  discrimi- 
nations.    We  are  trying  as  our  first  step 
to  see  if  we  cannot  secure  for  all  ship- 
pers the  same  rates,  the  same  privileges, 
the  same  rights,  and  we  will  keep  at  that 
work.     The    old    fashioned    rebate    has 
been  pretty   well   done  away   with.     Of 
course,    railroad     officials     were     saying 
years  ago  that  rebates  had  stopped,  and 
vet   since  the  statute  of  limitations    has 
run,  those  gentlemen  frankly  admit  that 
rebates  had  not  stopped,  and  repeatedly, 
during  our  hearings,  we  have  had  traffic 
men  say.  'Well,  of  course,  that  rate  which 
is   in   question   was   the   tariff   rate,   but 
there  was  generally  a  rebate  of  twenty 
or  twenty-five  per  cent  from  that  figure.' 
And  one  old  man  from  your  city  testi- 
fied before  me  in  a  hearing  at  ?ililwaukee 
some  time  ago  that  the  act  to  regulate 
commerce  was  infamous,  that  it  was  es- 
tablished for  the  benefit  of  the  railroads, 
and  not  for  the  benefit  of  the  shipper,  be- 
cause his  rate  on  grain  had  always  been 
from  twenty-five  to  thirty  per  cent  less 


than  the  tariff  rate,  and  now  we  had  com- 
jjolled  him  to  pay  the  full  tariff  rate. 

"The  railroads  are  not  appreciative  I 
believe  of  the  good  that  this  act  has  done 
them.  It  is  cutting  off  your  passes.  When 
you  now  g»  to  a  railroad  and  ask  for  a 
pass,  as  I  presume  some  of  you  may  have 
done,  the  railroad  says,  'We  would  like 
to  give  you  that  pass,  but  it  is  impossible 
because  of  this  Interstate  Commerce 
Commission  which  will  not  permit  it.' 
When  you  as  a  shipper  go  to  the 
railroad  to  get  your  customary  re- 
bate on  your  grain  or  your  machin- 
er\-,  the  traffic  manager  says,  'We 
can  no  longer  give  you  that  little 
favor  because  the  Interstate  Commerce 
Commission  will  not  permit  it.'  They 
are  perfectly  right  in  their  state- 
ment of  facts,  and  we  have  no  objection 
whatever  to  their  standing  behind  us  and 
shielding  themselves  by  saying  that  it  is 
by  virtue  of  the  Interstate  Commerce  act. 
\\'e  have  not  made  this  law,  however. 
l)ut  are  simply  trying  to  enforce  it.  The 
provisions  of  the  law  have  produced  a 
considerable  increase  in  the  revenue  of 
the  railroads  of  the  United  States.  A 
director  of  the  Santa  Fe  told  me  that  the 
increase  in  the  revenue  to  the  carriers  of 
the  country  made  after  the  Hepburn  act 
went  into  effect,  would,  he  thought,  by 
reason  of  the  cutting  off  of  rebates  and 
passes,  amount  to  certainly  not  less  than 
fifty  or  sixty  million  dollars  in  a  year. 

"We  are  enforcing  the  law.  We  are 
bringing  the  shippers  into  a  condition  of 
mind  where  they  feel  that  they  have  some 
redress ;  that  when  they  have  spoken  to 
the  traffic  manager  they  have  not  spoken 
the  last  v.'ord  if  their  cause  is  just;  and 
I  say  the  very  fact  that  we  have  now 
nearly  five  hundred  cases  upon  our 
docket  is  evidence  that  we  have  given 
relief  to  some,  and  have  power  to  give 
relief  to  more. 

"The  next  word  that  I  have  here  is  the 
word  'Taft' ;  and  that  brings  me  to  think 
of  what  may  be,  and  what  should  be  dur- 
ing the  next  four  years  or  during  the 
next  eight.  We  should  have  some  con- 
trol over  new  capitalization.  We  should 
have  the  Sherman  law  amended  so  that 
the  present  traffic  associations  can  be  leg- 
itimatized, so  that  two  freight  men  can 
meet  together  and  talk,  and  if  you  please, 
say  what  they  think  a  reasonable  rate 
should  be,  without  being  subject  to  crim- 
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inal  prosecution.  They  come  before  us 
now  in  a  pitiable  condition,  afraid  to  tell 
the  truth,  for  we  know  that  they  have 
met  and  consulted  and  that  practically  an 
agreement  has  been  reached  many  times, 
and  yet  they  feel  that  if  entirely  frank 
the  weight  of  the  Sherman  law  will  be 
upon  them. 

"We  should  liave  'an  amendment 
passed  by  which  the  Interstate  Commerce 
Commission  shall  have  the  power  to  stay 
increases  in  rates  when  complaint  is 
made.  In  almost  all  parts  of  the  United 
States  to-day  (he  shippers  are  aroused  to 
indignation  because  rates  whicii  have  pre- 
vailed for  from  five  to  twenty-five  years 
have  been  increased  practically  without 
notice  to  them,  and  their  business  is 
more  or  less  demoralized  by  reason  of 
these  increases.  That  power  of  the  rail- 
roads to  increase  rates,  which  is  a  power 
that  rests  absolutely  in  them  and  is  ex- 
ercised arbitrarily  by  them,  should  have 
some  curb  put  upon  it,  and  that  curb 
should  be  in  the  form  of  a  power  granted 
to  the  Interstate  Commerce  Commission 
to  stay  those  increases  upon  complaint, 
and  when  we  think  there  is  occasion  for 
it.  I  believe  a  law  of  that  kind  will  be  put 
upon  the  statute  books  probably  within 
the  present  Congress.  The  inception  of 
that  law,  the  suggestion  for  such  a  law, 
first  came  about  when  all  the  railroads 
from  Oregon  and  Washington  increased 
the  lumber  rates  into  this  eastern  terri- 
tory. There  was  a  rate  which  had  ex- 
isted for  years.  The  shippers  had  asked 
that  it  be  reduced.  The  railroads,  with- 
out consultation  with  those  great  inter- 
ests, advanced  rates  twenty,  even  twentv- 
five  per  cent  in  some  instances.  What 
could  the  shippers  do?  They  went  to 
the  court  and  the  court  granted  an  in- 
junction against  the  enforcement  of  this 
rate,  as  to  those  who  were  parties  com- 
plainant ;  but  that  immediately  developed 
a  discrimination,  because  there  was  one. 
rate  that  under  this  injunction  would  be 
charged  to  a  complainant,  and  another 
rate  to  the  man  who  had  not  complained. 
The  power  should  be  lodged  in  the  body 
that  passes  eventually  on  the  reasonable- 
ness of  the  rate, — and  that  body  is  the 
Interstate  Commerce  Commission — to 
stay  an  increased  rate  until  such  time  as 
the  commission  can  pass  on  its  reason- 
ableness, and  then  that  rate  may  go  into 
effect  if  it  is  justified,  and  it  should  never 


go  into  efl'cct  if  it  is  not  justified.  At 
the  present  time  the  tratiic  manager  who 
makes  a  rate,  who  signs  his  name  to  a 
typewritten  tariff  which  some  seventy- 
five  dollar  a  month  clerk  may  have  drawn 
up,  actually  makes  a  statute  of  the 
United  States.  He  makes  a  law,  and 
lie  is  the  only  human  being  on  the  face 
of  the  globe  that  can  make  a  law  of  his 
own  motion.  The  railroads  talk  about 
our  having  too  great  power  as  commis- 
sioners, and  about  Congress  having  as- 
sumed too  great  power  to  itself.  Why, 
the  act  to  regulate  commerce  has  given 
to  the  railroad  trafific  managers  of  the 
United  States  greater  power  than  has 
ever  been  granted  to  any  other  person 
under  our  constitution,  because  the  rail- 
road.man  can  sign  a  tariff  and  file  it  with 
us,  and  every  shipper  who  ships  the 
commodity  governed  by  that  rate  be- 
tween the  point  of  origin  and  the  point 
of  destination  named  must  absolutely 
pay  ttiat  tariff' ;  there  is  no  recourse,  ex- 
cept after  he  has  paid  it,  to  complain 
against  its  reasonableness  and  ask  us  for 
reparation. 

"Now,  then,  I  say  that  if  the  railroad 
is  to  have  power  to  insist  upon  your 
paying  the  full  tariff  rates,  which  it  it- 
self initiates,  the  power  should  be  lodged 
somewhere  to  punish  the  railroad  when 
the  agent  of  the  railroad  misquotes  a 
rate.  It  happens  a  hundred  times  a  week 
in  the  commission  that  men  write  in  and 
say,  'The  agent  at  point  A  told  me  that 
the  rate  on  corn  from  such  a  point  to 
such  a  point  was  twenty-five  cents.  I 
could  not  read  the  tariff;  I  took  the 
agent's  word ;  the  shipment  was  made, 
and  the  consignee  was  forced  to  pay 
thirty  cents,  and  that  proves  to  have 
been  the  regular  rate  under  the  tariff.' 
I  say  that  we  must  hold  that  agent  re- 
sponsible, or  rather  hold  that  carrier  re- 
sponsible for  the  act  of  its  agent,  and 
that  there  should  be  power  either  lodged 
in  the  commission  or  lodged  in  the 
courts,  by  which,  when  an  agent  mis- 
quotes a  rate,  the  railroad  shall  be  pen- 
alized for  that  misquotation,  but  the 
penalty  should  not  go  to  the  shipper,  be- 
cause that  would  result  in  a  rebate  to 
him.  It  would  then  be  very  easy  for 
the  Standard  Oil  or  any  other  shipper  to 
say  to  the  agent,  'Give  me  a  rate,'  and 
if  that  rate  quoted  by  the  agent  was 
binding,  and  we  held  the  railroad  to  that 
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particular  rate,  we  would  in  effect  be 
legalizing-  a  rebate,  the  rate  quoted  by 
the  agent  having  been  less  than  the  reg- 
ular published  rate  which  was  lawful. 
The  fine  imposed  should  go  into  the 
United  States  treasury  and  the  railroads 
made  to  assume  the  full  responsibility 
of  compelling  their  agents  to  know  their 
own  tariff's  and  to  quote  rates  correctly. 

"Then  I  think  we  might  very  well 
have  some  plan  of  reorganization  of  our 
commission  adopted  for  expediting  its 
work.  There  should  be  in  Chica- 
go and  in  many  of  the  other  cities 
of  the  United  States  an  office  oi 
the  Interstate  Commerce  Commission 
in  which  certain  tariffs  would  be 
kept  and  which  would  be  the  residence 
or  the  home  of  a  sub-commissioner».  It 
might  be  that  a  plan  of  reorganization, 
a  very  simple  plan,  could  be  adopted  by 
which  the  country  could  be  divided  into 
districts,  and  one  sub-commissioner  lo- 
cated in  each  of  these  districts,  and  that 
commissioner  would  act  upon  complaint, 
as  in  a  sense  a  court  of  first  instance, 
and  then  appeal  would  lie  to  the  central 
body  at  Washington.  Some  plan,  at  any 
rate,  must  be  devised  by  which  we  can 
act  more  directly  and  keep  more  imme- 
diately in  touch  with  all  sections  of  the 
country. 

"These  are  simply  suggestions  as  to 
what  may  be,  and  what  I  think  should 
be.  We  have  also  to  bring  about,  if 
possible,  uniformity  in  classification. 
We  have  got  to  bring  about  uniformity 
as  to  demurrage  rules ;  we  must  evolve 
or  invent  in  the  course  of  time  a  tariff 
which  people  can  understand,  a  railroad 
tariff'  which  a  plain  man  can  read.  It 
is  beyond  the  most  of  us  now,  and  be- 
yond the  power  of  any  railroad  presi- 
dent that  I  have  ever  known,  to  under- 
stand at  least  the  most  intricate  of  the 
tariffs  which  his  own  railroad  produces. 
One  of  our  prominent  railroad  presidents 
told  me  some  time  ago  that  he  had  asked 
five  men  in  his  office  for  a  rate  upon  a 
certain  commodity  between  two  points 
and  got  five  different  rates  in  return.  We 
have  recently  had  before  us  a  complaint 
in  which  the  rate  charged  the  shipper 
was  not  the  lawful  rate,  as  shown  by 
the  commission's  tariff.  The  rate  that 
the  railroad  said  was  the  correct  one, 
which  was  not  the  one  that  was  charged, 
was  still  different,  and  two  men  in  the 


commission  diff'ered  in  reading  the  tar- 
iffs, as  to  what  the  lawful  rate  should  be. 
So  that  if  we  adhere  to  the  theory  that 
these  tariff  rates  are  in  effect  statutes, 
we  must  have  tariffs  which  the  shipper 
can  understand. 

"Now,  gentlemen,  there  are  other 
things  I  would  like  to  have  said  to  you, 
but  permit  me  to  conclude  with  this 
thought :  The  Interstate  Commerce  act 
is  not  a  finished  work.  Our  law  is  in 
the  course  of  evolution.  We  do  not 
know  what  the  future  is  to  bring  forth. 
We  are  working  toward  something — 
just  what  we  cannot  say.  The  present 
plan  is  tentative.  We  do  not  know,  and 
no  one  knows  absolutely,  whether  regu- 
lation will  be  a  success  or  not.  No  rail- 
road man  has  as  yet  arisen  before  us  to 
define  what  a  reasonable  rate  is,  and  yet 
the  law  declares  that  the  railroads  must 
charge  a  just  and  reasonable  rate.  But 
we  are  feeling  our  way  along,  as  Emer- 
son says : 

"  'Like  bats  that  fly  at  noon.  For 
what  are  we  but  creatures  of  the  night, 
led  forth  by  day,  who  needs  must  falter, 
and  with  stammering  steps  spell  out  our 
paths  in  syllables  of  pain?' 

"The  United  States  is  a  conservative 
country,  the  most  conservative  country 
on  this  gieat  round  globe,  outside  of  the 
Orient.  We  have  less  radical  legislation 
on  the  question  of  public  utilities  than 
they  have  in  any  country  in  Europe.  We 
are  extremely  conservative,  because  it 
has  been  our  theory  always  that  each 
man  could  go  his  own  way  and  somehow 
things  would  come  out  all  right.  Our 
country  has  been  so  big,  so  rich,  that  a 
man  could  get  a  living ;  and  we  have  not 
worried  much  about  what  the  other  fel- 
low did  so  long  as  we  got  on  well  our- 
selves. The  time  has  come  now  in  our 
history  when  we  are  forced  to  conserve 
our  resources,  when  we  are  forced,  also, 
to  see  that  these  great  public  utilities  that 
handle  our  resources,  our  raw  material 
and  our  manufactured  articles  do  jus- 
tice by  the  general  public,  and  we  are 
trying  to  find  some  way  by  which  that 
can  be  done.  The  greatest  force  stand- 
ing today  between  the  United  States  and 
government  ownership  of  railways  is 
the  act  to  regulate  commerce,  backed  by 
the  opinion  of  the  decent  people,  the 
honest  shippers  and  the  honest  railroad 
men  of  this  country."     (Applause.) 
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THE  NURSES  IN  THE  PUBLIC  SCHOOLS 


Mr.  John  Spargo  of  New  York,  au- 
thor of  "The  Bitter  Cry  of  the  Chil- 
dren," addressed  the  City  Ckib  at 
luncheon  on  Tuesday,  Dec.  29,  on  "The 
Nurses  in  the  Public  School."  The 
subject  was  timely,  Mr.  Spargo  having 
been  brought  to  Chicago  to  take  part 
in  the  agitation  against  the  proposal 
that  the  city,  for  the  sake  of  economy, 
should  discontinue  the  forty  school 
nurses  recently  appointed  under  the 
supervision  of  the  health  department. 

President  Walter  L.  Fisher  presided 
and  introduced  Mr.  Spargo,  who  said : 

Mr.  John  Spargo 

"We  have,  as  you  know,  as  a  nation, 
lagged  behind  the  rest  of  the  world  in 
our  care  for  the  physical  condition  of 
our  school  children.  vSchools  badly 
constructed,  badly  lighted  and  badly 
\entilated  have  been  responsible  for  a 
great  deal  of  suffering  and  a  vast  deal 
of  educational  failure.  Yet  we  have 
boasted  of  our  public  school  system ; 
boasted  not  without  good  reason,  for 
it  is,  after  all,  a  very  great  achieve- 
ment of  democracy  to  have  made  a  cer- 
tain minimum  of  education  available 
for  every  child  in  the  land.  Now,  we 
have  felt  compelled  in  many  cities  to 
back  up  our  educational  work  with 
care  for  the  body  as  well  as  care  for 
the  mind.  This  is  not  the  result,  I 
think,  of  any  theory — medical  inspec- 
tion in  schools  is  not  a  movement 
which  has  developed  in  response 
to  anybody's  social  theories  or  ideas. 
It  is  the  result  of  certain  hard,  jirac- 


tical  experiences.  When  we  have  not 
been  moved  at  all  by  the  cry  of  the 
child,  by  the  thought  of  the  child's  suf- 
fering and  peril,  we  have  been  moved 
very  quickly  and  very  sincerely  by  the 
thought  that  a  good  deal  of  the  money 
spent  in  our  schools  was  being  literally 
wasted. 

"It  is  not  necessary  to  lay  before  you 
statistics  on  this  point.  It  is  enough 
to  say  that  in  all  cities  where  we  have 
probed  the  matter  we  have  found  that 
a  large  percentage  of  the  children  are 
failures  from  the  school  point  of  view. 
They  are  not  only  behind  themselves 
two  or  three  years,  but  they  are  hin- 
dering and  handicapping  the  other 
children.  The  money  we  spend  in  an 
enormous  plant,  in  a  highly  developed 
system,  is,  so  far  as  those  backward 
children  are  concerned,  literally  wast- 
ed quite  as  surely  as  if  it  were  taken 
and  thrown  into  the  sea.  Moreover, 
we  have  found  that  a  very  considerable 
■  percentage  prove  to  be  not  amenable 
to  school  discipline;  r.ey  become  in- 
corrigibles  in  the  schools  and  find 
their  way  sooner  or  later  into  certain 
broad  channels  of  vice  and  of  criminal- 
ity which  Ave  have  had  to  fight  against 
through  our  juvenile  courts. 

"Now,  then,  behind  this  problem  of 
the  backward  child  and  the  problem  of 
the  incorrigible  child  there  is  a  certain 
great  fundamental  group  of  causes 
which  may  be  summed  up  under  the 
head  of  physical  disability.  We  found 
in  New  York  City,  for  example,  that  of 
.■^!  the  children  who  were  in  backward 
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classes,  for  whom  special  school  pro- 
vision had  to  be  made,  ninety  per  cent 
became  quite  normal  when  their  phys- 
ical ills  Avcre  attended  to.  Of  those 
who  were  sent  to  the  truant  schools, 
who  had  become  incorrigible,  who  were 
finding  their  way  into  criminality  and 
vice,  we  found  that  as  many  as  ninety- 
five  per  cent  became  quite  normal 
when  their  physical  ills  were  attended 
to. 

You  will  remember  that  a  few  years 
ago  Superintendent  Maxwell  of  the 
New  York  city  schools  came  out 
with  the  statement  that  many  thou- 
sands of  children  in  the  country  were 
so  sadly  undernourished  that  they 
could  not  do  properly  the  work  re- 
quired of  them  in  the  schools.  A  little 
later  my  friend,  Mr.  Hunter,  after  some 
cursory  examination  of  conditions  in 
Chicago  and  other  great  cities,  said 
that  we  had  the  same  problem  through- 
out the  country,  and  that  in  New  York 
City  there  were  at  least  seventy  thou- 
sand children  who  went  to  school  in- 
sufficiently nourished  every  day  in  the 
year.  Of  course,  there  was  a  very  great 
outcry.  I  was  asked  to  make  an  in- 
vestigation, and  while  it  very  soon  be- 
came quite  apparent  that  Mr.  Hunter's 
figures  were  guesswork  merely,  and 
that  any  estimate  of  mine  must  be 
purely  a  matter  of  guesswork,  I  felt 
convinced  that  the  gravity  and  extent 
of  the  problem  had  not  been  overstat- 
ed by  Mr.  Hunter.  Well,  be  that  as  it 
may;  the  public  attention  for  the  time 
being  was  focused  upon  this  question, 
and  from  investigations  made  in  New 
York,  in  Boston,  in  Philadelphia,  in  St. 
Louis,  in  Minneapolis,  in  St.  Paul,  in 
Los  Angeles  and  in  other  cities  we 
have  come  to  realize  that  in  every 
American  city  there  is  the  problem  of 
the  underfed  child. 

"Quite  recently  you  have  had  cer- 
tain statements  made  about  conditions 
in  the  Chicago  schools.    If  I  remember 


the  figures  correctly,  at  least  five  thou- 
sand children  were  alleged  to  go  to 
school  breakfastless  daily,  and  as  many 
as  fifteen  thousand  children  to  be  con- 
siderably underfed.  From  what  I 
know  of  conditions  in  general,  that  es- 
timate seems  a  most  conservative  one 
and  well  within  the  bounds  of  prob- 
ability. 

"In  European  countries  the  problem 
of  the  underfed  child  has  been  faced 
by  methods  which  we  have  not  at- 
tempted to  adopt  in  this  country  up  to 
the  present.  Private  and  quasi-private 
philanthropy  has  indeed  attempted  to 
meet  the  worst  of  conditions  here  and 
there  by  instituting  systems  of  school 
meals  like  that  at  your  Oliver  Gold- 
smith school,  for  example,  but  we  have 
never  yet  in  this  country  faced,  as  a 
matter  of  civic  responsibility,  the  ques- 
tion of  providing  meals  for  the  chil- 
dren who  go  to  school  without  ade- 
quate nourishment.  In  New  York 
City  I  urged  before  the  Board  of  Edu- 
cation the  necessity  of  instituting  some 
kind  of  system  of  school  meals,  prefer- 
ably the  system  they  have  in  France, 
which  permits  meals  to  be  sold  to  all 
children  at  a  very  low  figure  indeed — 
good,  wholesome,  nourishing  meals — 
and  which  provides  for  the  distribution 
of  free  meals  to  that  relativel)''  small 
number  of  children  whose  parents  can- 
not afford  to  pay  for  them.  After  con- 
siderable discussion,  there  was  formed 
in  the  city  of  New  York  the  committee 
on  the  physical  welfare  of  school  chil- 
dren, a  committee  composed  entirely 
of  men  saturated  with  the  old  individ- 
ualistic ideas,  men  who  were  from  the 
very  beginning  hostile  to  every  posi- 
tion that  I  and  others  took  upon  the 
matter,  men  who  were  predisposed,  to 
put  it  mildly,  to  reduce  the  problem  to 
its  irreducible  minimum,  and  yet  those 
men,  after  taking  a  large  number  of 
children  of  all  kinds  from  all  the  vari- 
ous schools  of  the  city,  subjecting  them 
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to  a  very  thorough  examination,  came 
to  the  conclusion  that,  regarding"  these 
children  as  fairly  typical  of  the  school 
children  of  the  United  States,  there 
must  be  in  this  country  at  least  twelve 
million  children  suffering  from  phys- 
ical defects  more  or  less  serious ;  the 
larger  part  of  them  suffering  from  de- 
fects so  serious  as  to  materially  handi- 
cap them  in  life.  They  came  to  the 
conclusion  that  there  would  be  in  the 
United  States,  upon  the  same  reckon- 
ing, 1,248,000  children  suffering  from 
mal-nutrition ;  children  that  had  been 
so  constantly  subjected  to  underfeed- 
ing and  improper  feeding  that  they 
were  diseased  in  consequence. 

"Now,  then,  it  is  quite  evident,  if  we 
are  spending  our  money  trying  to  de- 
velop minds  in  bodies  that  won't  sus- 
tain the  strain,  if  we  are  spending  our 
money  to  turn  out  a  human  product 
that  must  find  its  way  into  the  ranks  of 
the  victims  of  alcoholism  and  other 
forms  of  crime  and  vice,  that  we  have 
here  a  very  serious  problem  for  seri- 
ous-minded citizens  to  face.  As  a  re- 
sult of  these  conditions  in  the  main^, 
we  have  built  up  a  system  of  medical 
inspection  in  schools.  The  beginnings 
of  the  system  in  every  country  are 
about  the  same.  You  instituted  in  this 
city  a  system  of  medical  inspection.  It 
was,  at  first,  a  very  crude  system,  very 
poor  and  totally  inadequate.  We 
found  out  that  in  massing  children  in 
the  public  schools  we  were  always  in 
danger  of  fostering  epidemics ;  so  we 
arranged  to  have  doctors  visit  the 
schools.  The  moment  a  child  was 
found  suffering  from  an  infectious  dis- 
ease he  was  sent  home  with  a  note,  and 
was  told  that  he  must  not  come  to 
school  again.  Or,  the  child  with  a 
verminous  head  transferred  some  of 
the  vermin  to  the  heads  of  such  chil- 
dren as  yours  and  mine,  and  we  began 
to  ask  for  protection ;  the  instinct  of 
self-preservation  asserted  itself.     Now 


that  was  the  limit  of  our  medical  in- 
spection. We  found  the  child  suffer- 
ing from  scarlet  fever,  or  measles,  or 
some  other  contagious  or  infections 
disease,  and  we  sent  him  home;  or  we 
found  the  child  with  a  verminous  head 
and  sent  him  home.  But  when  he  was 
sent  home  no  practical  good  was  ac- 
complished. We  might  just  as  well 
have  kept  him  in  school.  He  went  out 
into  the  street  and  played  with  the 
same  children ;  he  played  with  other 
children  in  the  tenements  in  his  home ; 
and  for  all  practical  purposes  the  old 
system  of  medical  inspection  which 
you  kept  up  in  this  city  until  about  a 
year  or  so  ago  was  relatively  useless. 

"We-  have  come  to  feel  that  caring 
for  and  watching  cases  of  infectious 
and  contagious  diseases  and  verminous 
heads  is  but  a  small  part  of  the  med- 
ical inspection.  We  find  that  it  is  nec- 
essary to  attend  to  a  great  many  other 
things.  While  working  in  a  settlement 
a  year  ago  my  attention  was  attracted 
to  a  little  girl,  one  of  the  most  trouble- 
some of  all  the  children  who  came  to 
the  place.  Suspecting  that  something 
was  wrong  with  her  eyes,  I  gave  her  a 
preliminary  test  with  the  test  card  and 
satisfied  myself  that  there  was  some 
very  serious  defect  in  her  vision.  She 
was  taken  to  an  oculist,  who  prom- 
ised to  attend  to  her  case,  and  on  the 
way  to  the  hospital  she  told  me  her 
story.  She  was  attending  a  parochial 
school,  where  she  had  been  regularly 
punished  for  being  the  dunce  of  her 
class.  She  told  me  with  tears,  T  can- 
not help  it ;  I  try  to  be  good,  but  I  can- 
not be  good,  and  I  try  to  do  my  work 
right  and  I  cannot  do  it  right,  and  then 
they  beat  me,  and  all  the  children  in 
school  call  me  a  dunce';  and,  she  said, 
T  feel  that  I  do  not  want  to  go  to 
school.     I  wish  I  could  die.' 

"After  a  very  slight  operation  she 
went  back  to  school.  The  following 
Friday,  Emma,  who  had  always  been 
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tlu'  worst  girl  in  the  school,  came  run- 
ning up  wearing  the  silver  medal.  The 
school  custom  is  to  give  to  the  best 
behaved  pupil  a  silver  medal  to  wear 
for  one  week  as  a  badge  of  good  con- 
duct. And  this  incorrigible  girl  had 
won  that  honor.  That  was  only  the 
beginning  of  the  regeneration  of  Em- 
ma. \\"eek  after  week  she  came  wear- 
ing that  silver  badge,  and  then  one 
week  she  came  wearing  two  silver 
1)adges ;  she  was  not  only  the  best  be- 
haved girl  in  the  school,  but  she  had 
taken  the  place  at  the  head  of  her 
class,  which  she  retained  permanently. 
x\  few  months  later  in  attendance  at 
the  graduation  exercises  I  saw  Emma 
take  a  star  part  in  the  performance. 

"Emma's    case    is    typical    of    many 
thousands    of   cases.      I    know    a    boy 
whom  I  first  came  across  when  he  was 
at  the  juvenile  court.     Ikey  had  been 
the  worst  ruffian  in  the  school ;  nobody 
could  ever  make  Ikey  learn  anything 
at  all.     Here  was  a  boy  who  had  been 
sent  to  school — dragged     there     very 
often  by  a  policeman — for  several  years 
and  yet  could  not  write  his  own  name. 
There  seemed  no  chance  in  the  world 
that   Ikey  was  ever  going  to  be  any- 
thing but   a   vicious   criminal.      When 
Ikey   got   down   to   the   juvenile   court 
the  judge   suspected   that     Ikey     was 
needing  a  doctor  rather  than  a  police- 
man.    He   could   not  breathe   through 
his   nostrils.      His     mother     had     not 
thought  that  that  mattered  anything  at 
all;   it  was  just  Ikey's  habit  that  he 
breathed  through  his  mouth  instead  of 
his   nostrils,   but   when   those   adenoid 
growths   were   removed   from   back   of 
his  nostrils,  he  l^ecame  one  of  the  lead- 
ing scholars  in  the  school ;  and  today, 
a  boy  who  was  destined  surely  to  be- 
come a  criminal  is  on  the  way  to  be- 
come a  good,  useful  citizen  in  a  great 
republic. 

"Now,    this   is    not    at   all    a    matter 
which  relates  to  the  submerged  tenth. 


That  would  be  no  good  reason  for  not 
attending  to  it,  supposing  it  were,  but 
as  a  practical  problem  it  belongs  to  the 
home  of  the  wxdl-to-do  as  well  as  to  the 
home  of  the  very  poor.  A  very  vivid 
illustration  of  that  came  to  my  notice 
a  year  or  two  ago,  when  I  went  to  visit 
a  city  here  in  the  middle  west  to  speak 
upon  medical  inspection  in  the  public 
schools.  I  had  the  support,  the  splen- 
did support,  of  one  of  the  leading  phys- 
icians in  that  city.  Some  time  later  the 
story  came  back  to  me  that  they  won 
their  fight  for  medical  inspection  ;  the 
system  was  instituted  in  the  schools, 
and  the  very  first  boy  to  be  tagged  and 
sent  home  as  needing  immediate  medi- 
cal treatment  was  the  son  of  that  lead- 
ing physician.  (Laughter  and  ap- 
plause.) The  boy  was  suffering  from 
some  defect  of  vision  not  obvious  to 
any  but  the  specialist.  From  my  own 
personal  experience  I  could  relate 
scores  and  probably  hundreds  of  in- 
stances of  sons  and  daughters  of  good, 
well-to-do  people,  Cjuite  intelligent  peo- 
ple, suffering  just  as  sorely  and  just 
as  needlessly  as  that  child ;  and  if  that 
is  possible  for  such  children,  what,  I 
ask  you,  must  be  the  case  with  the 
great  mass  of  that  immigrant  popula- 
tion that  we  are  so  continuously  dra-w- 
ing  from  all  parts  of  the  world? 

"The  function  of  the  school  doctor  is 
very  well  established.  You  in  Chica- 
go during  the  past  year  have  been 
building  up  a  system  which  approaches 
the  German  and  some  of  the  other 
European  systems.  The  German  sys- 
tem stands  today  as  perhaps  the  most 
perfect  in  the  world.  England  is  run- 
ning" it  a  pretty  close  second.  I  re- 
ceived, only  a  few  days  ago,  from  the 
mayor  of  one  of  the  great  German 
cities,  a  series  of  reports  covering  the 
life  of  a  child  at  school,  and  I  want 
\ery  l)riefly  to  tell  you  about  it.  When 
a  child  first  enters  school  he  is  given 
a  thorough  medical  examination.  Sup- 
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pose  the  doctor  finds  a  weak  heart,  or 
that  his  lungs  manifest  a  weakness 
which  predisposes  him  to  tuberculosis. 
Imediately  the  parents  of  the  child  are 
informed  of  that  fact,  and  in  the  case 
of  the  child  with  the  weak  heart  they 
are  told,  'You  must  not  let  your  child 
indulge  in  certain  violent  exercises.' 
The  teachers  are  told,  'You  must  see 
that  at  play  this  child  is  restrained  to 
certain  mild  forms  of  exercises.  You 
must  see  that  for  no  purpose  of  the 
school  is  this  child  so  situated  as  to 
endanger  his  condition.'  All  the  chil- 
dren are  medicall}^  inspected;  in  some 
cities  every  two  weeks,  in  others  every 
four  weeks,  and  a  complete  record  is 
kept  of  the  progress  of  the  child  right 
through  his  school  life.  When  the 
time  arrives  for  the  child — boy  or  girl 
— to  leave  school,  the  physicians  look 
up  his  record ;  they  focus  it,  so  to 
.-peak,  and  they  say  to  the  boy :  'Well, 
now,  John,  or  Carl,  what  are  you  go- 
ing to  do?'  And  he  says,  'Well,  I  think 
I  am  going  to  be  a  blacksmith  like 
father.'  'But  your  school  record  shows 
that  the  trade  of  a  blacksmith  is  a  high- 
ly dangerous  one  for  you,'  and  imme- 
diately the  boy  is  told  just  the  truth 
about  his  own  physical  condition.  He 
is  told  the  habits  that  he  must  avoid ; 
the  parents  are  interviewed  and  they 
are  told  certain  trades  are  unfavorable 
to  that  child,  and  certain  other  trades 
are  entirely  favorable.  'We  advise 
these  trades.' 

("Now,  that  perfectly  organized  sys- 
tem of  medical  inspection  is  what  we 
I  are  to  reach  out  to,  I  think,  in  this 
!  '  country,  for,  after  all,  there  is  nothing 
more  certain  than  this,  that  the  sound 
mind  and  the  sound  body  must  go  to- 
gether ;  we  are  learning  the  futility  of 
expecting  the  sound  mind  without  the 
soundness  of  body. 

"The  school  nurse  comes  into  the 
situation  right  here.  In  a  sense  the 
school    nurse    is    the    keystone    of   the 


arch.  Dr.  Spalding  could  probably  tell 
you  that  the  experience  of  Chicago 
parallels  the  experience  of  every  other 
city  on  earth  in  this  respect.  When  a 
child  is  examined,  certain  defects  are 
noted ;  one  child  has  an  adenoid 
growth,  another  enlarged  glands ;  still 
another  is  suffering  from  mal-nutrition 
or  some  defect  of  vision.  The  medical 
officer  of  the  school  does  not  treat  the 
child.  Medical  inspection  is  given 
without  medical  treatment.  Suppose 
the  physician  finds  100  children  in  a 
school  suffering  from  serious  defects 
which  need  to  be  remedied ;  all  that  he 
does  is  to  make  out  a  card,  which  is 
sent  to  the  parents,  who  are  urged  to 
have  the  thing  attended  to.  When 
you  stop  there,  not  more  than  20  per 
cent  of  the  cases  are  ever  attended  to. 
But  suppose  that  the  card  from  the 
doctor  is  followed  up  by  the  nurse. 
AX'hcn  the  nurse  visits  the  home,  gets 
into  close  personal  contact  with  the 
parents  and  talks  the  thing  over,  then 
instead  of  20  per  cent  of  the  cases  be- 
ing attended  to,  we  got  in  New  York 
City,  as  the  first  experiment,  84  per 
cent,  I  think,  and  that  84  per  cent 
steadily  arose  until  at  the  present  time 
about  93  or  94  per  cent  of  the  cases  are 
steadily  attended  to.  You  see,  if  you 
spend  the  money  on  a  stafT  of  phys- 
icians— numbering  about  100  at  the 
present  time  in  Chicago,  I  understand 
— and  stop  there,  a  very  large  percent- 
age of  that  money  is  spent  in  vain,  so 
far  as  practical  benefit  to  the  child  is 
concerned.  If  you  can  follow  that  up 
with  a  visit  of  the  nurse,  then  you  will 
find  that  instead  of  twenty  cases  out  of 
100  being  satisfactorily  attended  tp, 
you  can  very  readily  reach  and  satis- 
factorily maintain  as  high  a  standard 
as  95  per  cent  of  the  total  number  of 
cases ;  and  that,  I  submit  to  you,  is  the 
unanswerable  argument  for  the  main- 
tenance of  the  system  of  school  nurses. 
"You  have  forty  nurses     employed 
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(luring-  the  past  two  or  three  months  in 
Chicago.  I  don't  know  how  adequately 
that  meets  the  need  of  the  city;  but 
you  can  set  it  down  as  a  general  prop- 
osition that  you  need  one  school  nurse 
for  every  fifteen  hundred  to  eighteen 
hundred  children.  Now,  the  nurse  has 
some  peculiar  power.  It  is  perhaps  her 
maternal  instinct,  her  housewifely  in- 
stincts, which  enable  her  to  do  what 
the  physician  cannot.  I  am  a  member 
of  the  New  York  milk  commission  that 
has  been  fighting  the  needless,  infant 
mortality  of  the  city.  Mothers  bring 
their  little  babies,  some  in  a  moribund 
condition  and  some  suffering  from 
marasmus,  some  suffering  from  diar- 
rhea or  other  intestinal  disorders,  and 
immediately  the  doctor  gives  the  moth- 
er certain  advice.  We  find  the  baby 
is  sewn  up  for  the  winter  with  about 
nine  yards  of  flannel  stitched  around 
it.  The  mother  stitches  it  up  at  the  be- 
ginning of  the  winter  and  says  she 
won't  take  it  ofT  until  the  warm  weath- 
er comes,  and  the  doctor  tells  her  it  is 
not  good  to  stitch  the  baby  up.  Or, 
we  find  the  mother  who  comes  witih 
thirteen  or  fourteen  garments  around 
the  child,  and  the  child  almost  smoth- 
ered. They  bring  it  to  the  depot  in  that 
condition,  when  it  ought  to  be  getting 
the  fresh  air,  and  the  doctor  says  the 
fresh  air  is  good  for  the  baby.  Or,  we 
find  the  baby  brought  to  us  whose 
little  scalp  is  all  dirty,  imperiling  its 
life,  and  the  mother  has  got  the  no- 
tion, the  tradition  of  her  country,  that 
it  is  not  safe  to  wash  the  head  until 
it  is  entirely  closed,  or  the  baby  will 


get  softening  of  the  brain,  and  so  on. 
The  physician  can  talk  to  that  mother 
and  advise  her,  but  our  experience  is 
that  with  very  rare  exceptions  he  can- 
not convince  her  that  he  knows  how  to 
take  care  of  the  baby.  He  will  say,  'Do 
so  and  so,'  and  the  mother  will  go 
home  and  say,  'It  is  all  very  well,  but 
J  haven't  got  the  things  to  do  it  with,' 
and  the  doctor's  'new-fangled  notions' 
are  no  good. 

"But  when  we  follow  that  doctor's 
advice  to  the  mother  with  a  visit  from 
the  nurse,  the  case  is  very  different. 
The  nurse  goes  in  and  rolls  up  her 
sleeves  and  shows  her  how  the  baby 
should  be  bathed  and  dressed ;  shows 
how  the  requirements  can  be  met ;  how 
she  can  sterilize  her  milk  with  the  sim- 
plest utensils  at  home,  and  almost  in- 
variably the  mother  becomes  a  very 
apt  and  a  very  willing  pupil.  We  find 
Avith  the  nurse  in  connection  with  the 
milk  depot  exactly  what  we  find  in 
connection  with  the  nurse  in  the 
school,  that  instead  of  getting  20  per 
cent  of  the  cases  attended  to,  we  get 
as  many  as  90  or  95  per  cent  of  the 
cases  attended  to. 

''Here  in  Chicago,  where  such  a  good 
beginning  has  been  made  in  this  mat- 
ter of  medical  inspection,  your  civic  in- 
terests, your  civic  patriotism  ought  to 
assert  itself  at  this  critical  time  to  see 
that  the  work  of  the  nurses  should  go 
on  and  that  there  should  be  no  danger 
at  all  of  doing  away  with  the  work 
which  has  been  so  well  begun."  (Ap- 
plause.) 
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THE  POSSIBILITY  OF  APPLYING  EUROPEAN  METH- 
ODS TO  THE  UTILIZATION  OF  OUR 
INLAND  WATERWAYS 


jMr.  John  L.  Mathews  of  Boston — 
formerly  of  Chicago — addressed  the 
City  Club  at  luncheon  on  Saturday, 
January  9,  on  "The  Possibility  of  Ap- 
plying European  Methods  to  the  Utili- 
zation of  Our  Inland  Waterways,"  a 
subject  upon  which  Mr.  Mathews  has 
studied  and  written  much.  President 
Walter  L.  Fisher  presided  and  intro- 
duced the  speaker  whose  address  fol- 
lows : 

Mr.  John  L.  Mathews 

"I  have  been  interested  in  this  sub- 
ject of  the  development  of  rivers  and 
its  relation  to  Chicago  since  possibly 
ten  years  ago  when  I  was  a  cub  repor- 
ter on  the  Daily  News  here  and  was 
assigned  to  the  sanitary  district  work. 
Following  that  I  made  a  trip  down  the 
Mississippi  and  became  interested  and 
more  or  less  involved  with  the  'lakes  to 
the  Gulf  deep  waterway  movement.' 
There  are  doubtless  a  number  of  you 
gentlemen  who  have  at  one  time  or 
another  been  members  of  committees 
of  the  'lakes  to  the  gulf  movement,'  or 
of  the  committees  that  have  been  sent 
from  time  to  time  to  Congress  to  speak 
to  the  rivers  and  harbors  committee 
on  behalf  of  our  waterway  from  here 
to  St.  Louis  and  from  St.  Louis  to  the 
gulf,  and  if  you  have,  you  know  that 
there  is  one  argument  that  Mr.  Bur- 
ton invariably  presents  to  those  com- 
mittees. He  says :  'Gentlemen,  you 
have  got  the  best  channels  in  the  world 
today  if  you  would  only  use  them,  and 
you  will  have  to  use  the  channels  and 
show  us  that  you  can  use  the  channels 
before  we  will  give  you  any  more 
money  to  perfect  them.'  It  always 
seemed  to  me  like  a  very  great  exag- 


geration on  Mr.  Burton's  part,  al- 
though he  is  ordinarily  a  quiet  and 
conservative  man.  For,  we  have  cer- 
tainly no  channel  of  any  great  size  be- 
tween here  and  St.  Louis,  only  the  two 
hundred  and  fifty  toi>  barge  canal,  the 
old  Illinois  and  Michigan  route ;  and 
below  there  we  have  the  Mississippi, 
nominally  eight  feet,  but  often  only 
five  feet  deep  from  St.  Louis  to  Cairo, 
and  nine  feet  and  generally  ten  feet 
deep  from  Cairo  to  the  sea.  This  year 
I  can  state  on  Col.  Ockerson's  author- 
ity that  there  has  been  fourteen  feet 
during  all  the  year  from  Cairo  to  the 
sea,  obtained  by  dredging.  In  antici- 
pation of  a  request  for  information 
from  the  government  as  to  the  feasi- 
bility of  maintaining  a  14  foot  channel 
temporarily  by  dredging  while  the  per- 
manent revetment  and  contraction 
works  are  being  established.  Colonel 
Ockerson  has  employed  the  existing 
plant  upon  the  13  bars  below  Cairo 
with  entire  success.  Aside  from  that, 
it  did  not  seem  possible  to  carry  on 
river  traffic  or  any  traffic  of  importance 
on  the  channels  we  now  have.  Jim 
Hill  says  that  you  cannot  carry  on 
river  traffic  in  a  boat  of  less  than  ten 
thousand  tons ;  that  given  a  boat  of 
less  than  that  capacity,  a  box  car  could 
beat  it.  Mr.  Burton  has  presented  that 
argument  so  many  times,  that  this 
year,  with  the  co-operation  of  Every- 
body's Magazine,  I  went  over  to  the 
old  country  and  toured  practically  all 
the  navigable  waters  of  importance 
this  side  of  Dnieper  river, — the  Oder, 
the  Rhine,  the  Vistula,  the  Elbe,  the 
Danube,  and  all  the  rivers  of  France, 
trying  to  find  whether    the    channels 
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were  better  than  ours  or  whether  they 
were  used  more  than  ours. 

"There  is  not  in  Germany,  which  has 
the  best  developed  river  traffic  in  Eu- 
rope, any  channel  the  equal  in  depth  of 
the  present  channel  in  the  Mississippi 
river.  There  are  rivers  in  Germany 
carrying-  millions  of  tons  of  traffic  each 
year,  having  only  half  the  depth  of  wa- 
ter that  we  can  draw  all  the  way  from 
St.  Paul  to  the  sea.  Close  to  St.  Paul 
is  Minneapolis,  not  ten  miles  away, 
whence  six  million  barrels  of  flour  go 
to  export  every  year,  and  not  one  bar- 
rel of  it  goes  down  the  Mississippi  to 
New  Orleans  and  away  by  the  gulf; 
not  one  barrel  of  it  goes  out  by  water, 
and  yet  in  Germany  we  find  the  little 
Oder  river,  which  most  of  the  summer 
time  has  but  twenty-four  inches  of  wa- 
ter in  its  upper  reaches,  carrying  at 
that  point  where  it  is  so  narrow  that 
two  vessels  can  hardly  pass,  and  where 
one  can  wade  across  it  waist-dry,  3,- 
300,000  tons  every  year  out  of  the  city . 
of  Breslau.  It  seems  to  me  there  must 
be  some  other  reason  for  that  besides 
the  depth  of  the  water  and  the  stabil- 
ity of  the  channel.  There  is  a  reason ; 
and  the  reason  is  that  the  Germans 
have  prepared  two  other  elements  of 
traffic  without  which  active  traffic  can- 
not exist,  namely — the  erecting  of 
proper  terminals  for  handling  the 
freight,  and  the  building  of  proper 
boats  for  carrying  the  freight. 

"Our  river  business  is  carried  on  to- 
day in  decked-over  vessels  on  which 
every  pound  of  freight  has  to  be  car- 
ried by  negroes  on  and  ofif  the  boat, 
either  on  the  negro's  head  or  on  a 
truck.  I  have  sat  on  the  deck  and 
watched  them  for  ten  hours  struggling 
to  roll  the  machinery  of  a  cotton  gin  up 
a  forty  foot  bank  in  Arkansas,  while 
the  passengers  and  the  rest  of  the 
freight  were  held  up  for  that  operation. 
If  there  had  been  any  saving  in  the 
river  rate,  it  was  eaten  up  by  the  land- 
ing charge  right  there,  and  that  is  true 
of  everything  handled  today  by  water 
on  our  rivers. 

"St.  Louis  has  a  sloping  stone-paved 
levee,  and  at  the  foot  of  each  line  a 
number  of  old  hulks  have  been  chained 
in  the  stream  so  that  they  rise  and  fall 
v\'ith  the  high  and  low  water.  They 
have  a  long  loading  platform  that  can 


be  moved  in  and  out,  and  every  bit  of 
freight  that  goes  in    and    out    of    St. 
Louis  by  the  river  has  to  be  handled 
three  times.     It  comes  to  the  head  of 
the  dock ;  then  is  taken  by  mules    or 
carried  by  the  negroes  down  that  stone 
levee,  and  finally  is  transferred  onto  a 
decked  boat.    There  isn't  a  piece  of  ap- 
paratus of  any  importance  on  the  Mis- 
sissippi river  or  any  of  its  tributaries 
for  handling  a  cargo  for  terminal  trans- 
fer except  the  coal  kips  on  the  upper 
Ohio  and   its  tributaries,   and  one    or 
two  places  at  New  Orleans  for  lifting 
out  coal   from  the  barge  into   rairoad 
cars.    That  is  a  matter  which  ought  to 
interest  Chicago  more  than  almost  any 
other  city  in  America.    You  have  from 
here  to  St.  Louis  a  barge  canal  capable 
of  carrying  barges  of  two  hundred  and 
fifty    tons    capacity.      From    La    Salle 
down  you  have  seven  feet  of  water  to 
the   mouth  of  the   Mississippi  and   al- 
ways five   feet  below  that ;   you  have  a 
capacity  at  present  to  carry  two  hun- 
dred and  fifty  ton  barges  from  here  to 
La  Salle,  and  there  to  trans-ship  into 
other  open  boats  or  to  raft  and  float 
them  on  down  to  St.  Louis.    There  are 
no  boats  in  that  traffic  and  there  will 
be  no  boats  in  that  traffic  until  Chicago 
finds  some  means  of  putting  her  freight 
into   the   boats,   and   then    of    getting 
boats    that    can    economically  do  the 
work.    For  the  boat  itself  the  Germans 
have  developed  a  very  economical  type, 
which   Professor  Goode  has  shown  in 
an  illustration  in  his  report  to  the  har- 
bor commissioners,  and  which  is    the 
typical  boat  to  be  found  on  all  the  for- 
eign rivers.    It  is  simply  a  hull,  gener- 
ally of    iron    or    steel,   sometimes    of 
wood,  open  from  end  to  end  and  side 
to  side,  except  for  the  cabin,  so  that 
all  the  freight  which  go^s  into  it  and 
is  taken  out  of  it  can  be  lowered    in 
and  lifted  out  without  the  intervention 
of  a   hand,   except  to  place  the  chain 
and  hooks  upon  the  package.     Those 
boats  are  very  cheap  to  build,  are  stable, 
last  a  long  time,  and  carry  large  cargoes. 

"The  Germans  work  out  in  them  a 
very  complete  system  of  measurement. 
Every  boat  carries  on  its  sides  certain 
metric  scales  showing  the  displace- 
ment, and  in  every  customs  office  and 
in  every  lock  house,  and  in  every  cap- 
tain's  cabin   there   is  a  book   showing 
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the  exact  tonnage  of  displacement  of 
that  boat  at  a  given  average  of  her 
scale-reading  and  the  amount  the  boat 
herself  weighs  with  her  crew  on  board, 
so  that  those  figures  show  at  once  the 
actual  weighed  tonnage  of  freight  that 
she  is  carrying;  and  they  are  able  to 
keep  exact  track  of  the  traffic  that  goes 
up  and  down  the  river  through  the  har- 
bors where  every  boat  has  to  be  re- 
ported. That  is  something  we  have 
not  got  in  this  country,  an  accurate  set 
of  statistics  of  traffic. 

"Then  when  it  comes  to  handling 
the  cargo  into  the  boat  and  out  of  it, 
the  Germans  provide  a  terminal  for 
every  town,  no  matter  how  insignifi- 
cant. There  is  a  town  on  the  Peedee 
river  for  years  at  the  head  of  naviga- 
tion on  that  river,  and  last  year  they 
installed  a  standard  gauge  track  lead- 
ing from  the  railroad  on  top  of  the 
bank  down  to  the  waterside  so  that 
the  cars  can  be  run  down  and  unloaded 
and  then  pulled  back  up  again.  That 
installation  has  upset  the  freight  rate 
for  a  hundred  miles  around  that  town 
and  lias  taken  a  dollar  a  ton  ofif  the  lo- 
cal rate  for  shipments  coming  in  there, 
simply  because  the  cost  of  loading  that 
freight  and  unloading  it  by  teaming  it 
up  with  mules  has  been  eliminated  by 
the  simple  proc(?ss  of  letting  the  freight 
car  go  down  and  then  hauling  it  back 
up  with  a  cable.  In  Germany  there  is 
a  little  town  just  south  of  Hamburg, 
called  Doemitz  in  Mecklenburg,  a 
town  of  about  three  thousand  people, 
on  the  Elbe.  AVhen  the  time  came  to 
develop  a  terminal  there  instead  of 
dumping  the  freight  on  the  bank  of  the 
river,  they  dredged  into  the  land  a 
basin  for  the  boats  to  come  in,  and  then 
at  the  side  of  it  j;hey  built  an  upright 
quay  wall ;  and  on  top  of  that  upright 
quay  wall  two  derricks  or  cranes  were 
erected,  one  operated  by  hand  and  cap- 
able of  lifting  ten  tons,  and  the  other 
one  operated  by  steam  and  capable  of 
lifting  any  kind  of  heavy  freight  which 
came  into  this  harbor.  There  was  a 
wagon  road,  a  railroad,  and  a  public 
warehouse  on  top ;  and  this  harbor  Avith 
the  warehouse  at  the  top  of  it  cost 
347,000  marks,  or  about  $86,000.00.  Of 
that  the  state  bore  half  the  cost  be- 
cause the  work  was  useful  as  a  shelter 
harbor  against  the  ice  crushes  in    the 


winter,  and  the  city  bore  half  the  cost 
because  it  was  of  use  to  the  town;  but 
the  city's  half  of  the  cost  was  paid  for 
by  a  bond  issue  and  that  bond  issue 
was  based  on  the  use  of  the  harbor. 
Even  the  tracks  in  this  harbor  out  to 
the  right-of-way  of  the  railroad  com- 
I.any  are  owned  by  the  city,  and  for 
iheir  use,  or  for  permission  to  use  the 
apparatus  for  unloading  cargoes  there 
is  a  slight  fee  charged,  and  these  fees 
accumulate  and  are  used  for  paying 
off  the  interest  and  sinking  fund  on  the 
bonds. 

"How  much  this  terminal  building  af- 
fects traffic  you  can  see  from  an  example 
on  the  Oder.  The  Oder  up  to  1895  was 
an  open  channel  river,  not  canalized  but 
regulated,  as  far  as  Breslau,  and  up  in 
back  of  Breslau,  perhaps  a  hundred  miles, 
are  the  Galician  and  Schlesien  coal  fields. 
About  1895  the  government  canal- 
ized the  river  75  kilometers  further  up 
to  Kosel  which  was  nearer  the  coal 
field,  and  the  government  put  in  there 
a  complete  and  economical  coal  plant 
for  taking  the  coal  out  of  the  cars  and 
kipping  it  into  barges.  The  result  was 
that  while  Breslau  had  been  shipping 
1,000,000  tons  a  year,  the  next  year  it 
shipped  but  700,000  tons  and  Kosel  was 
shipping  400,000  tons.  In  three  years 
Breslau  had  gotten  down  to  400,000 
and  Kosel  was  shipping  over  1,000,000. 
Breslau  is  a  city  of  500,000  people  and 
they  could  not  afford  to  lose  this  trag- 
fic  that  way;  so  they  took  counsel  to- 
gether, the  delegates  of  the  Province 
Schlesien,  and  of  the  kingdom  of  Prus- 
sia of  Breslau  and  the  members  of  the 
chamber  of  commerce,  and  when  they 
had  gotten  together  they  formed  an 
agreement  which  was  ratified  by  all 
the  parties,  by  which  the  city  should 
build  a  new  coal  kipping  plant  and  har- 
bor so  economical  that  traffic  would  be 
brought  back  to  it  from  Kosel.  For 
this  plant  they  issued  bonds  for  $1,- 
500,000  which  was  given  to  the  cham- 
ber of  commerce,  an  official  organiza- 
tion which  has  the  power  to  carry  on 
public  work.  Then  they  went  to  work 
and  bought  a  large  tract  of  land  in  the 
city  and  dredged  out  several  large  ba- 
sins. Then  they  surrounded  this  en- 
tirely with  a  stone  quay,  put  in  a  pump- 
ing plant  for  the  fire  station,  a  large 
sugar    warehouse,    a    big   grain    ware- 
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house,  and  a  warehouse  for  general 
commodities,  and  they  installed  a  coal 
kipping  plant  which  picked  up  the  cars 
and  dumped  them,  and  cranes,  both 
electrical  and  hand  power,  for  loading 
the  small  stuff.  The  warehouse  was 
put  in  by  the  city  and  the  city  fur- 
nished a  switch  engine,  while  the  rail- 
road company  furnished  the  tracks  and 
everything  except  the  switch  engine 
for  connecting  it  up  with  the  river. 
Breslau  has  had  a  crane  master  since 
1622,  a  public  warehouse  since  about 
1720  to  handle  her  traffic.  She  put  this 
all  in  charge  of  the  harbor  master  or 
crane  master,  and  in  1906  the  Breslau 
coal  trade  increased  to  600,000  tons, 
and  in  1908  it  was  past  the  1,000,000 
mark,  up  to  1,300,000  tons  of  coal,  and 
Kosel's  had  not  fallen  off.  Insteal  of 
taking  away  their  old  trade,  this  in- 
creased facility  for  handling  the  trade 
had  more  than  doubled  the  ti;affic  so 
that  today  they  are  shipping  l^iere  2,- 
400,000  tons  of  coal  from  these  two 
cities,  and  the  up  traffic  has  increased 
in  proportion,  notwithstanding  that 
this  little  river  at  that  point  is  so  nar- 
row that  it  would  be  an  easy  matter  to 
toss  a  stone  across  it. 

"All  the  freight  which  was  handled 
in  the  harbor  paid  a  charge,  and  yet 
you  see  the  charge  was  so  light  that 
in  spite  of  the  tax  for  bonds  the  traffic 
increased  by  leaps  and  bounds ;  the 
sinking  fund  has  mounted  up  in  three 
years  to  8150,000  and  the  interest  has 
been  regularly  paid,  and  that  is  above 
all  the  expense  of  operating  the  harbor. 
That  expense  does  not  fall  on  the  city 
as  a  tax.  All  the  officials  concerned 
are  paid  out  of  this  charge  which  is 
levied  on  the  traffic. 

"Another  instance  which  I  recall  to 
mind  of  the  same  sort  was  in  Bremen, 
a  free  state  on  the  mouth  of  the  AA'^eser, 
which  has  spent  in  20  years  SI  00  for 
every  man,  woman  and  child  in  the 
state  on  the  improvement  of  the  We- 
ser  and  the  development  of  the  harbor, 
and  is  now  expending  about  $20  a  head 
for  a  new  free' port  of  industry.  This 
is  all  collected  from  such  boats  as  could 
not  enter  the  unimproved  ri\'er:  the 
old  boats  which  were  al^le  to  enter  the 
river  are  not  included  in  the  tax. 

"Again,  the  harbor  of  Dinsberg- 
Ruhrort  on  the  Rhine,  now  handles  15,- 


000,000  tons  of  traffic  almost  entirely 
in  coal  kipping.  They  used  to  kip  coal 
]>y  the  barrow  method  greatly  used  on 
our  little  rivers,  and  it  cost  them  $200 
to  load  a  1,000  ton  barge.  They  tried 
the  steam  crane  system  used  in  various 
German  ports  and  it  still  cost  them 
from  $125  to  $150  to  load  a  1,000  ton 
barge  .  Then  they  came  to  America 
and  found  on  the  Great  Lakes  some- 
thing that  we  have  not  been  bright 
enough  to  install  on  our  rivers,  and 
that  is  the  Bronnell  system,  Avhere 
they  just  take  the  freight  cars  them- 
selves and  dump  their  loads  into  the 
barge.  By  that  method  they  have  re- 
duced the  cost  to  S25  for  a  l',000  ton 
barge.  And  so  on  these  rivers  where 
that  system  is  used  the  traffic  has 
grown  to  enormous  proportions.  Now 
the  government  is  building  a  canal  to 
the  Rhine  froni  Dortmund  which  is 
nearer  the  mines  of  Westphalia,  and 
that  canal  is  going  to  make  coal  han- 
dling so  much  cheaper,  that  the  old 
communities  of  Dinsberg  and-Ruhrort 
have  got  to  rebuild  all  their  old  plants 
on  the  American  car-kipping  principle. 
When  that  is  done  there  will  probably 
still  be  15,000,000  tons  a  year  shipped 
out  of  the  Ruhr,  and  there  will  be  an 
increased  traffic   from   the   new   canal. 

"If  they  can  do  that  over  there  we 
can  do  it  here.  You  go  into  London 
and  see  the  little  insignificant  canals 
with  a  traffic  of  14,000,000  tons  a  year 
in  canal  boats  that  only  carry  60  or  70 
tons,  barges  that  could  go  through  this 
new  canal  that  General  Henderson  had 
])rojected  over  the  hill  to  Rock  Island. 
They  pole  them  around  by  hand,  and 
even  then  they  save  money  by  it ;  but 
they  do  not  carry  the  freight  by  hand. 
And  that  is  the  reasoji. 

"I  went  by  Mr.  F^arwell's  wholesale 
house  over  there  on  the  river  the  other 
day.  That  firm  does  an  enormous  busi- 
ness, and  must  bring  into  its  building 
perfectly  enormous  quantities  of  goods. 
But  there  isn't  a  crane  or  a  derrick  on 
that  building.  If  they  use  the  river  at 
all,  they  must  truck  in  every  pound  of 
freight.  But  you  go  along  the  Thames, 
and  even  as  high  up  as  the  tenth  stories 
of  the  warehouses  you  will  see  cranes 
swinging  out  their  great  arms  over  the 
small  boats  which  lie  alongside  in  rows. 
Here  will  be  a  steamer  unloading    to 
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the  lower  floor,  then  a  boat  farther  out 
unloading  to  an  upper  floor.  The  long 
hook  will  come  down  and  swing  the 
load  right  up  into  the  warehouse  door, 
the  whole  thing  done  in  one  single 
transfer  right  out  of  the  boat.  It  is 
swung  in  and  put  on  the  truck  and 
hauled  to  where  it  belongs  on  the  floor. 
You  as  individuals,  as  members  of 
business  houses,  have  got  to  install  ap- 
paratus ;  but  both  the  city  and  the  state 
must  share  in  the  work  before  you  will 
have  the  traffic  3^ou  ought  to  have 
down  the  valley. 

"Professor  Goode  has  just  made  his 
report  to  the  harbor  commission  on  the 
development  of  the  harbor,  and  for  a 
striking  comparison  of  the  magnitude 
of  the  harbor  in  Hamburg  has  placed 
it  on  a  map  on  the  scale  of  our  own 
lake  front.  Personally  I  would  like  to 
see  it  placed  for  scaling  in  comparison 
with  Lake  Calumet  and  Wolf  lake,  and 
the  little  lake  that  lies  in  between,  be- 
cause I  believe  that  the  Calumet  region 
with  its  sandy  soil  and  ability  to  be 
dredged  in  new  channels  and  slips  at 
a  very  slight  cost  is  going  to  be  the 
great  center  of  your  heavy  traffic. 
Jiloreover  I  believe  that  by  placing  the 
harbor  down  town  on  the  lake  front 
you  would  destroy  the  business  dis- 
trict by  concentrating  your  heavy  traf- 
fic where  you  do  not  want  it.  But 
whether  you  have  it  there  or  wher- 
ever you  put  it,  you  have  got  not  only 
to  put  in  a  plant  capable  of  handling 
the  big  vessels,  but  you  have  got  to 
put  in  one  that  is  capable  of  loading 
and  unloading  the  river  barges. 

"We  are  all  in  favor  of  at  least  a 
fourteen  foot  waterway  to  the  gulf  and 
our  plans  are  for  eighteen  feet  lock- 
sills  down  the  river,  and  there  is  no 
doubt  that  we  can  get  fourteen  feet  to 
St.  Louis,  and  there  is  a  possibility  that 
we  can  get  along  without  a  lateral 
canal  below  St.  Louis ;  but  that  four- 
teen foot  canal  is  not  going  to  be  navi- 
gated as  a  general  thing  by  the  big 
lake  steamers.  It  is  going  to  be  navi- 
gated just  as  the  German  rivers  are 
navigated,  b)^  open  barges  that  you 
can  put  your  cargo  into  and  out  of 
without  man-handling.  They  are  so 
cheap  for  inland  traffic  that  nothing 
can  beat  them,  and  any  arrangement 
that  you  make  for  your  harbor  has  got 


to  be  based  on  the  prosjiect  that  there 
will  eventually  be  an  immense  traffic  in 
them,  and  eventually  there  will  be  a 
route  from  New  York  by  the  Erie,  per- 
haps by  this  proposed  new  route 
across  Michigan,  perhaps  by  the  Erie- 
Ohio  route,  a  straight  waterway  across 
the  country  that  the  o])en  boats  can 
use. 

''Again,  your  development  of  such  a 
route  must  include  complete  terminals 
with  warehouses  and  derricks  and  ev- 
erything necessary  to  handle  the  traf- 
fic. When  Mr.  Roosevelt's  waterway 
commission  first  returned  from  their 
first  trip  of  the  rivers  and  made  their 
report,  they  spoke  of  the  'shocking' 
condition  they  found,  the  terminal  con- 
dition, the  railways  occupying  all  the 
river  banks.  That  is  where  you  want 
them ;  because  you  are  not  shipping 
from  here  to  a  little  point  on  the  river, 
but  you  are  shipping  to  all  that  great 
back  country  from  the  river  and  you 
want  your  railroads  on  the  dock  where 
the  stuff  can  be  put  over  the  side  of 
the  boat  and  loaded  right  on  to  the 
cars ;  and  I  think  the  work  ahead  for 
3^ou  is  to  find  some  organization, 
whether  it  is  the  state  or  city  or  a 
chamber  of  commerce,  which  is  capa- 
ble of  handling  a  big  public  work  like 
that,  and  let  that  organization  develop 
the  plan  for  an  open  barge  harbor,  just 
as  complete  and  thorough  in  its  equip- 
ment as  that  which  you  use  for  your 
lake  vessels. 

"In  Hamburg",  which  now  has  I  think 
fourteen  million  tons  of  traffic  a  year, 
half  of  that  traffic  is  lifted  over  the 
side  of  the  ship  as  she  lies  in  the  har- 
bor, direct  from  the  river  barge  to  the 
ship.  This  means  not  local  trade,  but 
world  trade.  The  great  point  I  was 
looking  for  in  going  over  there  was  to 
see  how  it  was  that  Germany  could  put 
her  goods  into  Suth  America  so  much 
cheaper  than  we  can.  Why  it  Avas  that 
the  man  one  hundred  miles  up  above 
Magdeburg  can  make  his  wares  and 
send  them  down  to  Magdeburg  and 
trans-ship  to  a  boat  and  drop  them 
down  the  Elbe  to  Hamburg  and  trans- 
ship them  to  a  steamship  and  send 
them  into  Argentine  and  beat  us  out 
there  on  the  cost.  He  can  do  it  because 
he  can  do  all  that  for  less  than  we  can 
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send  the  goods  from  here  to  Xew  York 
or  by  rail  to  Xew  Orleans. 

"We  are  going  to  have  in  this  coun- 
try certain  great  manufacturing  cen- 
ters, and  of  course  Chicago  is  going  to 
be  one  of  the  greatest  of  them  because 
you  have  sand  and  wood  and  iron  and 
cotton  and  labor  and  water  communi- 
cation and  water  power  and  all  the 
other  things  you  need  right  here.  Pitts- 
burg will  also  be  one  of  our  manufac- 
turing centers,  and  Muscle  Shoals, 
where  there  is  going  to  be  500,000  elec- 
tric power  will  be  one  of  them ;  the  up- 
per Mississippi,  when  we  have  reserv- 
oired  the  stream  and  developed  its  wa- 
ter power,  will  be  one,  and  Great  Falls 
will  be  one,  and  we  have  got  to  work 
not  only  as  a  city  but  as  a  nation  to  bring 
the  manufactured,  goods  from  those 
points  to  the  seaboard  just  as  cheaply 
as  can  possibly  be  done.  Today  in 
New  York  and  New  Orleans,  when  we 
get  to  the  sea,  the  ships  can  take  that 
traffic  and  handle  it  as  they  do  at  Ham- 
burg. We  cannot  get  there  by  team- 
ing it  in  wagons  down  to  a  levee  and 
carrying  it  by  hand  on  to  the  boat.  We 
can  do  it  by  developing  not  only  a 
harbor,  but  a  harbor  of  industry,  where 
the  manufacturery  will  be  established 
with  a  railroad  at  one  door  and  the 
canal  or  slip  at  the  other  so  that  the 
local  transfer  is  cut  out  and  the  freight 
can  go  by  the  river  barge  all  the  way 
to  the  seaport  without  any  further  han- 
dling, and  without  any  man-handling. 

"The  nation  has  taken  up  the  whole 
waterway  project;  and  we  have  worked 
it  up  to  the  point  where  it  is  going 
through.  About  two  wrecks  ago  I  was 
one  of  a  committee  which  went  to  in- 
terview Mr.  Cannon.  I  don't  know 
whether  there  is  any  gentleman  here 
who  was  in  the  party  that  went  down 
ten  years  ago  with  the  first  memorial 
on  behalf  of  the  deep  waterv/ay  move- 
ment for  a  survey  of  that  route.  We 
went  down  to  Washington  and  gave  a 
banquet  to  the  rivers  and  harbors  com- 
mittee, and  about  two  o'clock  in  the 
morning  we  called  on  Mr.  Cannon,  who 
was  then  chairman  of  the  appropria- 
tions committee,  to  make  a  speech,  and 
he  rose  up  merrily  and  said :  'I  love 
you  fellows  from  Chicago.  We  men 
down  in  Danville  like  to  see  3^our  sew- 
age coursing  over  the  prairies  in  Illi- 


nois, and  I  hope  you  get  one  hundred 
million  dollars  for  your  waterway,  but 
you  wont  get  one  blankety-blank  cent 
while  I  am  chairman  of  the  appropria- 
tions committee.' 

"Well  Mr.  Cannon  came  down  to  St. 
Louis  something  like  a  year  ago  with 
Congressmen  McKinley  and  Lorimer 
and  some  other  gentlemen ;  they  were 
in  the  Illinois  Fish  Commission  boat 
on  a  pleasure  trip.  When  they  came 
to  St.  Louis  they  invited  some  gentle- 
men to  lunch  and  one  of  these  gentle- 
men who  was  very  prominent  in  the 
lakes  to  the  gulf  movement  was  asked 
to  come  and  speak,  and  he  said:  'Well 
1  will  not  speak  on  politics.'  They 
said:  'You  won't  be  asked  to  speak  on 
politics.'  So  he  Avent,  and  as  it  hap- 
pened I  was  in  St.  Louis  and  I  told 
him  this  story,  which  was  a  great  joke. 
He  went  to  the  lunch,  and  in  the  course 
of  the  luncheon  some  gentleman  got 
up  and  introduced  Mr.  Cannon  as  'our 
next  President,'  and  finally  he  called 
upon  the  St.  Louis  gentleman  to  ad- 
dress the  meeting.  He  rose  and  said : 
'I  was  told  that  I  would  not  have  to 
talk  politics,  and  if  I  do,  I  will  talk 
straight  from  the  shoulder.'  And  he 
said  :  'Mr.  Cannon,  the  gentleman  who 
is  the  next  President  of  the  United 
States  has  got  to  be  able  to  carry  the 
Mississippi  valley;  and  no  man  can 
carry  the  Mississippi  valley  who  is  not 
a  friend  of  the  deep  waterway.  The 
gentleman  who  is  a  friend  of  the  deep 
waterway  will  have  to  do  a  great  deal 
of  explaining  to  explain  away  this  lit- 
tle incident  which  I  will  now  relate.' 
Well,  in  answer  Mr.  Cannon  talked  for 
twenty  minutes  trying  to  prove  that  he 
and  Noah  were  kin,  and  that  he  was 
the  original  deep  waterway  man. 
(Laughter.) 

"Two  weeks  ago  a  committee  of  100 
from  the  valley  went  in  to  see  Mr. 
Cannon ;  we  were  in  the  speaker's 
room,  and  as  Mr.  Cannon  came  in  I 
was  surprised  to  see  how  he  had 
changed ;  ten  years  had  been  added  to 
his  life  in  ten  months,  judging  by  his 
appearance ;  he  was  chewing  a  cigar, 
and  he  seemed  nervous,  and  he  took 
that  cigar  out  of  his  mouth  and  wiped 
it  ofif;  it  was  broken;  and  then  he  put 
another  one  in  his  mouth  and  chewed 
it  awhile  and  didn't  say  a  word.     But 
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here  was  this  committee,  and  finally 
the  old  man  looked  up  and  said :  'Well, 
boys,  I  am  perona  non  grata  now,  I 
haven't  got  a  friend  and  I  don't  belong 
with  you.  You  gentlemen  don't  like 
me  and  I  know  it,  but  I  will  tell  you 
what  I  will  do.  I  have  fought  you  on 
this  waterway  right  through.  Now, 
my  old  state  of  Illinois  has  voted  twen- 
ty million  dollars  to  put  that  waterway 
down  to  La  Salle;  it  don't  cost  but 
eleven  million  dollars  more  to  carry  it 
to  St.  Louis  and  I  am  in  favor  of  the 
government  spending  eleven  million 
dollars  to  carry  the  fourteen  foot  chan- 
nel to  St.  Louis,  and  while  I  don't  be- 
lieve in  bond  issues  I  am  willing  to 
mortgage  the  future  to  that  extent,  but 
I  won't  go  one  foot  below  St.  Louis, 
because  you  have  not  convinced  me 
yet  that  it  is  practical.' 

"When  LTncle  Joe  has  gone  that  far 
and  when  Mr.  Burton  goes  into  the 
Senate,  then,  gentlemen,  there  isn't 
any  obstacle  in  the  way  of  the  fourteen 
foot  channel,  and  I  think  Chicago 
should  get  busy  right  now  with  its 
preparations  to  receive  and  discharge 
river  boats." 

PRESIDENT  FISHER:  "I  imagine 
that  Mr.  Mathews  would  be  glad  to 
answer  any  definite  questions  that  bear 
directly  upon  this  subject,  if  anyone 
has  any  questions  to  ask." 

MR.  RADFORD  :  "Is  there  any  free 
dockage  anywhere  in  the  United 
States?  For  instance,  you  take  a  city 
like  Galveston ;  the  government  has 
spent  there  large  sums  of  money  mak- 
ing a  harbor  and  yet  there  is  not  a 
dock  in  Galveston  for  the  use  of  which 
a  fee  is  not  exacted  by  the  railroad 
company  or  a  dock  company." 

MR.  MATHEWS:  "Isn't  it  neces- 
sary to  exact  a  fee  to  support  the  dock? 
Take  Boston,  for  instance.  The  trouble 
there  is  that  we  have  no  dock  fees,  and 
there  are  only  two  piers  in  Boston  be- 
side the  regular  railway  terminals 
where  you  can  get  alongside  the  rail- 
way tracks." 

MR.  RADFORD:  "Well,  the  idea 
struck  me  that    if    the  United  States 


spends  millions  of  dollars  in  marcmt, 
a  harbor,  why  should  a  dock  company 
collect  all  the  fees?" 

MR.  MATHEWS:  "I  would  like  to 
say  a  word  about  that  in  another  di- 
rection. Havre  is  perhaps  a  typical 
European  harbor  and  it  is  controlled 
by  an  organization  called  'The  Cham- 
ber of  Commerce'  which  consists  of 
about  twenty-one  members  elected  by 
all  the  merchants  voting  together.  The 
voting  merchants  are  designated  by 
the  mayor.  They  are  allowed  to  exact 
a  certain  charge  on  all  traffic  coming 
through  the  harbor,  and  they  are  re- 
quired to  furnish  the  quays  and  appar- 
atus for  loading  and  unloading,  and 
they  have  a  magnificent  equipment. 
They  dredge  the  harbor  and  do  all  the 
work  and  they  are  at  all  times  able  to 
issue  bonds  with  the  government's 
sanction  and  to  go  ahead  and  carry  out 
the  work  the  government  has  sanc- 
tioned. 

"I  think  we  have  got  to  come  to  that 
in  this  country,  not  that  definite  or- 
ganization, but  I  think  we  will  have  to 
have  a  man  or  set  of  men  in  each  port 
capable  of  looking  after  that  work,  and 
I  think  we  will  have  to  work  out  a  def- 
inite fee  system  that  will  cover  all  the 
expenses  of  the  work." 

PRESIDENT  FISHER:  "Isn't  the 
difficulty  about  the  fee  system  in  not 
charging  a  fee  which  is  proportioned 
to  the  real  cost  of  doing  this  work,  and 
that  that  gave  an  opportunity  for  priv- 
ate enterprises?  If  we  can  reduce  the 
charge  to  the  proper  basis  then  the 
method  vou  suggest  will  be  satisfac- 
torv?" 

MR.  MATHEWS:   "Certainly." 


Members  of  the  City  Club  will  be 
interested  to  know  that  the  April  num- 
ber of  Everybody's  Magazine  will  con- 
tain a  complete  statement  of  Mr.  Math- 
ews' study  of  the  French  and  German 
waterway  systems.  This  article,  in 
Mr.  Mathews'  opinio,  will  be  found  to 
1)6  much  more  consecutive  and  ex- 
haustive than  was  possible  within  the 
limits  of  the  City  Club  address. 
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THE   PUBLIC  UTILITY  COMMISSION  OF  NEW 

YORK   CITY 


Dr.  Milo  R.  Maltbie,  a  member  of 
the  Public  Utility  Commission  for  the 
First,  or  New  York  City,  District  of 
New  York,  discussed  the  practical 
workings  of  that  body  at  considerable 
length  before  the  City  Club  on  Jan- 
uary 16. 

The  speaker  was  introduced  by  Pres- 
ident Walter  L.  Fisher  who  reminded 
the  audience  that  Dr.  Maltbie  had  con- 
tributed greatly  to  Chicago's  solution 
of  her  traction  difficulties. 

"His  analysis  of  the  accountants'  re- 
port on  the  Yerkes  street  railroad  sys- 
tem," said  Mr.  Fisher,  "made  under 
the  general  direction  of  the  old  original 
Civic  Federation,  has  been  one  of  the 
landmarks    of    our   traction    struggle." 

Dr.  Maltbie's  address  was  as  fol- 
lows : 

Dr.  Milo  R.  Maltbie 

"The  work  of  the  Public  Service 
Commission  in  New  York  has  been  de- 
scribed to  you  by  our  own  members 
and  I  suppose  it  is  not  necessary  for 
me  to  outline  the  structure.  It  is 
rather  the  flesh  upon  the  bones  that  I 
wish  to  speak  of  this  afternoon,  how 
the  muscles  work  and  what  the  results 
have  been.  Perhaps  it  would  be  v/ell, 
however,  to  make  just  this  preliminary 
statement  of  the  questions  before  us : 
Upon  the  surface,  elevated  and  subway 
roads  in  New  York  city,  there  are  car- 
ried, annually,  1,300,000,000  passengers, 
or  66  per  cent  more  than  the  number 
of  passengers  carried  upon  all  the 
steam  roads  in  the  United  States.  The 
traffic  grew  in  one  year,  in  1907  over 
the  year  1906,  at  the  rate  of  180,000  a 
day.  That  is,  every  morning  that  the 
traffic  managers  woke  up,  they  woke 
up  to  carry  180,000  more  persons  than 
they  carried  the  same  day  the  year  be- 
fore. Twenty  per  cent  of  all  the  gas 
made  in  the  United  States  is  con- 
sumed in  New  York  City.  These  fig- 
ures show  you  the  size  of  the  problem. 

"The  first  result  I  wish  to  speak  of 
is  in  regard  to  securities.  Since  these 
commissions    have     been    established, 


the  inflation  of  securities  has  stopped. 
You  are  doubtless  aware  of  the  nature 
of  the  situation  prior  to  July  1,  1907, 
when  we  came  into  office.  Possibly 
some  of  you  have  stock  and  bonds  in 
New  York  companies  that  you  would 
be  glad  to  dispose  of  at  the  price  you 
paid  for  them.  I  do  not  come  here  to- 
day to  make  you  an  ofifer  (laughter) 
but  to  say  that  the  inflation  of  securi- 
ties— the  issuance  of  stock  and  bonds 
without  anything  to  show  for  them^ 
has  passed  in  New  York  city,  and  that 
as  long  as  the  present  commission  con- 
tinues, it  has  passed  for  good. 

"The  situation  that  existed,  for  ex- 
ample, on  the  Fulton  street  line  has 
gone  never  to  return.  The  Fulton  street 
line  originally  came  into  the  hands  of 
a  receiver  for  some  $50,000.  It  was  a 
modest  line  of  about  one  mile  of  single 
track,  a  few  cars  and  a  few  horses,  and 
probably  was  not  worth  more  than  the 
man  paid  for  it.  However,  in  a  few 
weeks  that  line  was  sold  to  the  Fulton 
Street  Railroad  Company  by  the  man 
who  bought  it  at  foreclosure  sale,  and 
he  received  $500,000  in  bonds  and 
$500,000  in  stock,  making  a  total  of 
$1,000,000  of  securities.  Eventually 
$300,000  of  the  bonds  found  their  way 
into  the  hands  of  the  Equitable  Life 
Company;  the  remainder,  $200,000,  are 
held  by  various  persons.  The  $500,000 
of  stock  ultimately  found  its  way  into 
the  hands  of  the  Metropolitan  Street 
Railway  Company.  Yet,  when  we 
went  over  the  other  day  to  look  into 
matters,  because  they  had  stopped  run- 
ning cars  upon  Fulton  street,  we  found 
they  had  apparently  about  a  mile  of 
single  track;  they  had  a  few  papers 
and  books  and  a  number  of  documents, 
some  leases  that  looked  good  but  when 
investigated  were  found  to  be  worth 
nothing.  If  you  were  to  sell  the  phy- 
sical property  to-day  to  someone  who 
wanted  to  operate  the  line,  it  would 
probably  be  difficult  to  dispose  of  it 
for  $25,000,  certainly  for  $50,000;  and 
yet  that  road  stands  on  the  books  of 
"the  companies    for    $500,000  of  bonds 
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and  $500,000  of  stock,  and  we  have 
been  trying  to  find  out  how  we  could 
compel  anyone  to  operate  that  road.  It 
is  practically  impossible,  and  the  pro- 
cedure that  we  have  recommended  is 
to  go  to  the  courts  to  have  the  fran- 
chises declared  null  and  void.  If  that 
is  done,  and  they  have  not  operated  a 
car  for  six  months  or  more,  $500,000 
of  stock  and  $500,000  of  bonds  will  be 
outstanding  without  a  bit  of  physical 
property  to  represent  them. 

"There  have  been  before  the  Com- 
mission several  applications  for  bond 
and  stock  issues,  totaling,  I  believe, 
8140.000,000  or  thereabouts.  About 
$50,000,000,  I  believe,  have  been  au- 
thorized, and  in  these  transactions  a 
few  points  have  been  made  clear.  The 
first  is,  as  I  said  just  a  moment  ago, 
that  every  dollar  shall  be  represented 
by  actual  investment  or  by  money's 
w^orth.  It  was  not  required  in  every 
case  that  bonds  must  be  sold  at  par,  I 
am  sorry  to  say,  because  the  circum- 
stances would  not  permit  it  in  all 
cases,  but  the  bonds  have  always  been 
sold  at  not  less  than  market  value. 
Furthermore,  as  long  as  a  company  is 
giving  good  service  at  reasonable  rates, 
or  can,  under  the  law,  be  made  to  give 
good  service  at  reasonable  rates, — in 
other  words,  as  long  as  the  company 
is  fairly  serving  the  community — an- 
other company  will  not  be  allowed  to 
come  in  merely  because  it  holds  out 
some  possible  hope  that  it  may  be  able 
at  some  future  time  to  do  as  good  as 
the  present  corporation  is  doing.  Com- 
petition where  competition  would  bring 
no  tangible  results  to  the  consum- 
er, to  the  public  at  large,  will  not  be 
permitted.  It  may  be  that  if  at  some 
future  time,  a  corporation  could  not 
be  made  to  give  good  service,  (I  do 
not  know  whether  that  will  come  with 
the  authority  that  we  have),  we  should 
authorize  a  competing  company ;  but 
certainly,  as  long  as  the  same  results 
can  be  brought  about  without  compe- 
tition, competition  will  not  be  allowed 
to  come  in.  In  other  words,  a  corpo- 
ration which  comes  under  efifective 
public  regulation  or  control,  gets  some 
advantage  in  knowing  that  a  corpora- 
tion formed  merely  for  blackmailing, 
for  the  purpose  of  floating  securities 
and  not  for  doing  business,  will  not  be 
allowed  a  foothold. 

"In  the  issues  of  stock  and  bonds 
approved,  we  have  not  attempted  to 
say  to  the  investing  public,  'If  you  in- 
vest in  these  stocks  and  bonds,  you  are 
assured  of  an  income.'    There  is  some 
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risk  in  every  enterprise.  The  property 
may  not  be  kept  up,  the  management 
may  be  poor,  conditions  may  change, 
the  industry  may  be  revolutionized.  All 
of  those  conditions  we  do  not,  of 
course,  undertake  to  guarantee  against; 
but  we  do  say  that  the  securities  must 
represent  real,  actual  investment, 
mdne}^  spent  upon  purposes  that  are 
necessary  for  the  interests  of  the  cor- 
poration. That  certainly  marks  a  step 
in  advance  over  the  conditions  that  ex- 
isted in  New  York  City  up  to  a  short 
time  ago. 

"Closely  connected  with  this  work 
has  been  the  reform  of  accounting 
methods.  The  law  authorizes  us  to 
establish  uniform  accounting  systems 
for  all  the  corporations  under  our  juris- 
diction and  to  compel  them  to  keep 
their  accounts  that  way;  not  merely 
to  report  the  facts  called  for,  but  their 
books,  their  records,  their  memoranda, 
must  be  kept  the  way  the  Commission 
prescribes.  We  have  established  just 
recently  after  a  year's  work  systems 
of  accounting  for  most  of  the  corpora- 
tions under  our  jurisdiction — the  street 
railways,  the  railroads,  the  gas  com- 
panies and  the  electric  corporations — 
and  shortly  we  shall  go  on  to  express 
companies  and  every  other  class  of 
common  carriers.  Of  course,  it  is  im- 
possible, in  a  few  moments  this  after- 
noon, to  outline  in  detail  what  has 
been  done.  I  can  only  state  a  few  gen- 
eral principles.  In  the  first  place,  these 
systems  demand  a  careful  keeping  of 
all  cost.  Not  only  the  costs  in  toto  but 
the  various  elements  that  make  up  that 
total  cost.  In  the  case  of  gas,  the  ac- 
counts shall  show  what  it  costs  to 
manufacture  gas,  the  cost  of  labor,  for 
example,  in  the  retort  house;  what  it 
costs  to  clean  it  after  it  has  been  made ; 
what  it  costs  to  distribute  it ;  what  the 
maintenance  charges,  the  repair 
charges,  are  for  the  various  divisions 
of  its  service ;  what  it  costs  to  collect 
its  bills ;  how  much  gas  is  wasted  or 
unaccounted  for;  and  so  on  through 
the  various  divisions.  All  this  the  pub- 
lic is  entitled  to  know  because  it  must 
receive  a  fair  rate ;  the  stockholder  is 
entitled  to  know  because  he  has  in- 
vested his  money;  the  manager  must 
know  because  he  cannot  operate  his 
plant  wisel}^  unless  he  does  know. 

"Then  we  require  that  a  depreciation 
account  shall  be  kept.  It  has  been  cus- 
tomary in  the  past,  as  you  know,  for 
corporations  generally  to  disregard  de- 
preciation,— to  consider  that  the  in- 
crease in  the  value  of  their  franchises 
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or  in  their  land  will  be  sufficient  to 
offset  the  depreciation  in  value  of  their 
physical  property.  Thus  many  of  them 
have  gone  on  without  providing  for 
depreciation  with  the  result  that  when 
they  have  faced  regulation  of  rates, 
they  have  found  themselves  with  a  cap- 
italization that  is  not  represented  by 
physical  property,  and  they  have  been 
obliged  to  scale  down  their  capitaliza- 
tion or  pay  very,  very  low  dividends. 
That  ought  not  to  be.  Capital  when 
once  put  in  ought  to  be  kept  without 
impairment.  A  fund  should  be  pro- 
vided to  keep  the  plant  in  good  condi- 
tion, to  meet  depreciation  of  every 
form,  whether  it  be  due  to  wear  and 
tear,  or  adolescence,  or  a  failure  to 
keep  up  with  the  growth  of  the  city. 
All  of  those  things  must  be  provided 
for  at  the  same  time,  and  the  attitude 
of  the  Commission  is  that  provisions 
shall  be  made  for  these  facts,  from 
month  to  month  and  from  year  to 
year  and  before  dividends  are  declared. 
The  stockholder  comes  in  after  provi- 
sion has  been  made  for  keeping  the 
capital  intact,  and  keeping  the  plant  up 
to  a  normal  efficient  operating  condi- 
tion. That  will  mean  a  change,  but  it 
is  a  policy  that  is  accepted,  I  think,  by 
every  corporation  that  understands  the 
actual  facts  and  knows  that  some  day 
or  other  a  settlement  must  be  made. 
I  imagine  that  when  public  regulation 
or  control  becomes  rather  common, 
the  difficulty  will  not  be  with  too  lit- 
tle depreciation  but  with  too  much 
depreciation.  The  tendency  will  be  to 
set  aside  more  than  is  necessary  rather 
than  too  little. 

"Another  principle  adopted  is  a  new 
one  for  many  corporations,  and  that  is 
that  no  appreciation  shall  be  booked 
until  it  is  an  actuality.  As  I  have  said, 
many  corporations  have  issued  stock 
and  bonds  because  their  franchise  had 
increased  in  value  or  because  their 
earnings  had  been  increased.  They  ex- 
pected that  with  prices  the  same  and 
with  a  lower  cost  of  production,  it 
would  be  possible  to  make  so  much 
money  on  their  capitalization  that  they 
could  pay  interest  and  dividends  upon 
securities  which  represent  no  physical 
property.  In  other  words,  the  appre- 
ciation of  franchises  and  the  growth  in 
the  value  of  land  was  taken  year  by 
year  or  in  a  big  lump  sum  at  one  time, 
regardless  of  whether  that  appreciation 
was  a  fact  or  whether  it  was  mereh^  a 
theory.  Now,  under  the  accounting 
system  that  has  been  adopted  for  the 
First  District  in  New  York  City,  it  is 


impossible  to  book  an  appreciation  of 
that  sort  as  capital.  The  attitude  of 
the  Commission  is  not  that  it  will 
never  allow  capitalization  for  increased 
A'alue  of  land,  for  example,  but  that 
that  appreciation  cannot  be  taken,  can- 
not become  a  part  of  capital,  until  it 
is  an  actuality  and  the  fact  has  been 
proved  to  the  satisfaction  of  the  Com- 
mission. WHien  a  company  gets  in  that 
condition,  it  may  be  a  rather  unusual 
one,  but  when  a  company  reaches  that 
stage  we  are  willing  to  discuss  the 
matter  with  them. 

"Another  principle  is  that  discounts 
and  commissions  on  bonds  and  stock 
shall  go  into  a  suspense  account  and 
shall  not  go  into  'capital.'  That  means 
that  when  you  issue  bonds  bearing  4 
per  cent  interest  that  will  sell  for  $80, 
the  capital  account  is  not  charged  with 
.^100.00  for  every  $100.00  bond  that  is 
issued.  It  means  that  capital  account 
is  charged  with  $80,  and  that  the  20 
per  cent  difference,  which  is  a  discount, 
goes  into  suspense  account.  Hereto- 
fore, $100  for  every  $100  bond  has 
gone  into  capital  account  where  you 
spent  only  $80  on  the  plant.  I  think 
these  figures  are  rather  modest.  I 
might  take  the  case  where  they  have 
issued  bonds  at  $100  and  got  $50  for 
them,  with  the  result  that  the  plant 
stood  for  about  one-half  of  the  capital- 
ization. If  bonds  are  to  be  issued  be- 
low par,  the  Commission  says  that 
only  the  actual  money  received  shall  go 
into  capitalization,  that  the  discount 
shall  go  to  a  suspense  account  and 
that  the  suspense  account  must  be 
written  off  within  the  life  of  the  bonds, 
so  that  when  those  bonds  are  paid 
there  will  be  enough  money  to  pay  the 
difference  between  the  value  of  the 
property  and  the  face  value  of  the 
bonds.  If  they  go  on  and  issue  bonds 
again,  perform  the  same  operation 
over,  the  suspense  account — sinking 
fund  or  depreciation — must  be  set  out. 
But  in  the  old  way,  every  time  the 
bonds  were  refunded  at  a  discount,  the 
company  piled  it  up  until  at  the  end  of 
a  long  period  it  had  a  total  discount  of 
a  very  large  sum  and  no  physical  prop- 
erty to  represent  it. 

"The  next  point,  perhaps  the 
most  important  point  for  us  in  New 
York  City,  is  that  of  service.  I  have  a 
few  rhymes  by  one  of  our  citizens 
which  shows  what  some  of  the  people 
in  New  York  City  thought  about  the 
necessity  of  having  some  attention 
paid  to  adequacy  of  service.  Although 
this  applies  only  to  one  line  it  is  fairly 
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descriptive    of    the    situation    that    ex- 
isted : 

There's  a  surface  line 

Which    I   won't  define, 
From   where    the    Harlem   flows — 

Then    down    Broadway, 

By  night  and  day, 
At  odd  times  comes  and  goes. 

Its  cars  are   old, 

In  winter,  cold; 
In  summer,  closed  and  hot; 

But  the  fare's  the  same 

And  men  explain: 
"Them's   the   best   the   mad  has   got." 

On   each — flat   wheels— 

The   noise   and   squeals 
Drive  boiler  shops  to  shame. 

With    devilish    spile 

They   rend  the  night 
And  torture  aching  brain. 

As  they  rush   and   roar 

Past  humble  door. 
They  banish  thoughts  supernal, 

And   drive   to   drink — 

Of   sleep   no   wink — 
With  noises  most  infernal. 

Now  worn  and  pale, 

I  would  seek  some  jail 
"Where  one  night's  rest  I'd  win; 

For  on  the  Height — 

Awake   each   night — 
There's  always  that  old  din. 

If   sins    of   omission 

By  your  commission 
Let  these  cars  run  as  they  do — 

On  judgment  day 

What  you  will  pay 
Will  make  hell  too  good  for  you. 

"Perhaps  some  of  you  think  that 
was  not  confined  to  New  York  city. 
(Laughter.) 

"Now,  that  was  fairly  descriptive  of 
the  situation  in  Manhattan  a  year  and 
a  half  ago.  The  surface  lines  were  in 
terrible  condition.  The  receivers  that 
took  charge  soon  after  we  came  into 
office  said  that  the  road  was  'in  deplor- 
able condition.'  The  receiver  of  the 
Third  Avenue  Railroad  Company  said 
that  he  expected  to  find  a  'going  con- 
cern,' but  found  it  gone.  (Laughter.) 
As  a  matter  of  fact,  the  cars  were  in 
such  condition  that  20  per  cent  of  them 
were  run  into  the  barns  for  minor  re- 
pa'ws  every  day.  When  you  learn  that 
only  5  per  cent  need  now  to  be  run  into 
the  barns  for  repair  every  day,  you  get 
some  idea  of  the  progress  that  has 
been  made.  When  we  found  that  the 
cars  were  in  such  deploral^le  condition 
and  that  the  lines  had  practically  been 
skinned  by  the  former  operators  in  or- 
der to  pay  dividends  upon  watered 
stock,  we  said  that  they  must  repair 
their  cars.     Today  you  will  find  very 


few  cars  on  Manhattan  Island  and  in 
the  Bronx  that  have  not  been  over- 
hauled and  repaired.  They  have  been 
repainted  and  the  running  gears  have 
been  repaired  and  put  in  fairly  good 
condition.  The  track  needs  a  great 
deal  of  repairing"  yet,  but  we  are  after 
them  upon  that  point.  It  was  poor 
management.  The  selfish  interests  of 
the  corporation  ought  to  have  seen  it 
because  it  costs  more  to  run  a  road 
where  the  cars  are  in  bad  condition 
than  where  they  are  in  good  condition. 
But  it  was  only  when  the  Commission 
came  in  and  issued  an  order  that  they 
should  repair  their  cars  that  the  com- 
panies did  it.  If  you  go  to  the  receiv- 
ers and  ask  them  how  about  that,  they 
will  say :  'We  intended  to  do  it  any- 
way. W^e  were  just  going  to  repair 
those  cars.  It  is  true  we  had  not  quite 
reached  the  poitit,  but  we  were  going 
to  do  it  and  the  Public  Service  Com- 
mission has  really  accomplished  noth- 
ing.'  You  may  judge  for  yourselves. 

"On  the  question  of  what  is  adequate 
service,  for  the  law  requires  that  every 
corporation  shall  give  adequate  ser- 
vice, and  that  if  it  does  not  do  it  the 
Public  Service  Commission  may  de- 
clare what  is  adequate  service,  we  face 
a  very  difficult  problem.  I  imagine  it 
is  true  to  some  extent  also  of  Chicago, 
but  perhaps  not  in  the  same  degree. 
In  New  York,  upon  many  of  the  lines 
at  rush  hours  it  is  physically  impossi- 
ble to  run  as  many  cars  as  are  needed 
to  carry  the  public  in  decency.  That 
is  a  condition  which  everybody  who 
tackles  this  problem  must  face.  Until 
new  lines  are  built  there  is  a  physical 
limitation  tipon  the  service  that  can  be 
given.  By  'physical  limitation'  I 
mean,  for  example,  the  condition  that 
exists  in  Fourth  Avenue  at  the  inter- 
section with  23d  street.  There  two 
lines  cross,  one  going  crosstown  and 
the  other  north  and  south.  Each  line 
is  composed  of  two  tracks.  Of  course, 
the  cars  on  one  line  must  be  held  up 
while  the  cars  of  the  other  line  are  go- 
ing over  the  intersection.  There  is  a 
limit  to  the  number  of  cars  that  you 
can  send  over  that  crossover,  even  run- 
ning them  through  just  as  rapidly  as 
you  can  without  any  interference  Avith 
trucks.  Then  when  you  introduce  the 
teaming  clement,  a^ou  have  still  further 
limitations.  On  nearly  every  line  in 
Manhattan,  certainly  below  59th  street, 
there  are  these  points  which  fix  an  ab- 
solute limit  upon  the  number  of  cars 
that  can  be  operated.  We  have  taken 
this  position  with  the  companies :  Dur- 
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ing'rush  hours  the  corporation  shall  op- 
erate all  of  the  cars  that  it  is  physically 
possible  to  operate  over  the  lines. 
Where  they  cannot  operate  cars 
enough  to  give  everyone  a  seat,  the 
only  limitation  shall  be  the  physical 
limitation.  At  non-rush  hours,  we  say 
that  they  shall  operate  cars  enough  in 
every  fifteen  minutes,  for  example,  to 
provide  a  number  of  seats  at  least 
equal  to  the  number  of  passengers. 
This  does  not  mean  that  everybody 
will  get  a  seat.  If  people  were  fed 
into  the  street  cars  as  you  would  feed 
beans  through  a  hopper,  in  absolute 
uniformity,  and  if  the  cars  ran  along 
in  absolute  uniformity,  it  would  mean 
that  everybody  would  get  a  seat  un- 
der that  standard  at  non-rush  hours. 
But  people  do  not  get  on  street  cars 
like  beans  through  a  hopper.  They  go 
in  squads,  and  at  night  there  are  times 
when  they  go  in  droves.  The  cars 
are  congested,  and  it  would  be  utter- 
ly impossible  to  operate  enough  cars 
to  give  everybody  a  seat  whenever  he 
demanded  it.  But  adopting  fifteen 
minutes  as  a  period,  we  have  held  that 
in  every  fifteen  minutes  the  seats  shall 
at  least  be  equal  to  the  number  of  pas- 
sengers where  sufficient  cars  can  be 
operated  to  provide  this  number. 
Where  it  is  physically  impossible,  then 
they  must  operate  the  largest  number 
that  can  be  operated. 

"On  subway  matters,  we  have  had 
the  valuable  assistance  of  one  of  your 
engineers,  Mr.  Arnold,  who  has  pre- 
pared for  us  some  seven  reports  to 
show  how  the  subway  service  may  be 
improved.  They  have  been  very  val- 
uable reports,  with  the  result  that  this 
winter  the  company  has  been  carry- 
ing upon  many  days  30  per  cent  more 
persons  than  it  carried  a  year  ago,  and 
with  less  inconvenience  to  the  public. 
I  know  that  here  again  the  subway 
companies  may  say,  'We  were  just  go- 
ing to  do  this  or  that.  W^e  had  thought 
of  that  same  thing  and  we  did  not 
need  your  assistance.'  But  the  fact  re- 
mains that  when  Mr.  Arnold  pointed 
these  things  out  and  when  the  com- 
mission ordered  them,  the  company 
took  action.  What  they  would  have 
done  no  man  can  tell.  Some  of  us 
could  make  a  fairly  good  guess. 

"Another  point  we  have  insisted 
upon  is  that  the  safety  of  the  service 
shall  be  improved.  The  railroads  of 
New  York  City  are  killing,  either  in 
construction  or  operation,  from  500  to 
600  persons  every  year.  They  are 
spending   in    claims    and   damages    di- 


rectly traceable  to  accidents  of  one 
sort  or  another  some  $3,500,000  annu- 
ally. Here  are  two  things :  One  is 
the  terrible  loss  of  life  and  the  terrible 
amount  of  injury.  The  second  is  the 
enormous  expense.  But  to  say  nothing 
about  expense,  the  mere  fact  that  such 
a  large  number  of  persons  are  killed 
every  year  demands  that  something 
shall  be  done.  One  of  the  first  things 
we  took  up  when  we  came  into  office 
was :  What  can  be  done  to  reduce  the 
number  of  injuries  and  the  number 
killed?  We  have  had  our  engineers  at 
work  for  months  on  the  question  of 
fenders  and  wheelguards,  and  have  just 
completed  at  Pittsburg  and  Schenec- 
tady complete  tests  of  every  fender  and 
wheelguard  that  was  submitted  to  us, 
1  believe  over  one  hundred  designs 
were  submitted;  some  sixty  or  seventy 
were  actually  tested,  some  thirty-six 
ways,  in  order  to  determine  what  the 
results  would  be  from  different  situa- 
tions, from  different  attitudes,  persons 
standing  or  lying  down,  and  in  dif- 
ferent positions  lying  down.  The  ob- 
ject was  to  determine  what  fenders  and 
wheelguards  were  the  best  for  use  on 
cars  in  New  York  City. 

"As  I  say,  we  have  just  completed 
that  work  and  a  report  made,  a  report 
which  is  more  complete,  more  convinc- 
ing, founded  upon  tests  which  more 
closely  approach  actual  conditions  than 
any  other  existing  report.  Within  a 
few  days  we  will  probably  issue  or- 
ders to  the  companies  for  them  to  show 
cause  why  they  should  not  be  required 
to  equip  all  of  their  cars  with  suitable 
devices.  I  imagine  when  this  is  done 
that  the  number  of  persons  killed  and 
injured  will  be  very  greatly  reduced. 
What  is  it  going  to  cost?  Cost  is  not 
a  factor  in  this  problem,  but  it  is  in- 
teresting to  know  that  it  will  not  cost 
over  $300,000  to  equip  all  the  street 
cars  in  New  York  City  as  we  propose, 
and  the  companies  spend  in  one  year 
$3,500,000.  In  other  words,  proper 
fenders  and  wheelguards  will  probably 
save  their  cost  in  one  year,  certainly  in 
two.  Soon  we  shall  take  up  the  ques- 
tion of  brakes,  because  many  acci- 
dents would  be  avoided  if  the  brakes 
could  bring  the  cars  to  a  stop  in  a  suf- 
ficiently short  distance.  There  is  one 
car  equipped  with  a  magnetic  track 
brake  in  the  Borough  of  Bronx  which 
had  been  in  operation  but  a  few  months 
when  it  had  saved  the  life  of  one  indi- 
Aadual.  It  costs  how  much  to  equip 
a  car  Avith  that  brake?  Four  to  five 
hundred    dollars.      It    saved   in    a    few 
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months  its  cost  many  times,  because 
if  it  had  killed  that  one  individual  or 
severely  injured  him,  he  could  have 
sued  the  company  for  several  thousand 
dollars  and  the  expense  of  defending 
the  suit  would  have  been  several  hun- 
dred dollars  more  at  least. 

"The  gas  situation  has  not  received 
the  full  attention  it  needs,  because  of 
the  presence  of  the  Consolidated  gas 
suit.  We  were  under  an  injunction 
from  the  United  States  court  not  to 
press  the  gas  law,  and  consequently  it 
has  been  possible  in  the  year  and  a 
half  to  do  little  in  a  constructive  way 
on  gas  matters.  The  case  has  recently 
been  decided  in  our  favor,  as  you 
know,  and  now  we  shall  be  able,  as 
soon  as  the  injunctions  are  dissolved, 
to  proceed.  But  one  thing  we  have 
done  has  met  with  very  great  approval 
— viz.,  to  take  up  the  complaints  that 
were  filed  with  the  commission  by  con- 
sumers, and  in  the  past  year  I  believe 
we  have  received  approximately  3,000 
complaints  from  consumers,  and  we 
have  been  asked  to  test  some  6,000  or 
7,000  meters,  so  that  all  told  we  have 
had  about  9,000  complaints  from  gas 
and  electric  consumers.  These  com- 
plaints have  visually  been  disposed  of 
by  one  of  our  bureau  heads ;  but  where 
the  problem  was  too  difficult  it  was 
brought  before  one  of  the  members  of 
the  commission  and  the  facts  have  been 
ascertained  in  much  the  same  way 
they  would  be  in  an  ordinary  police 
court  case.  There  has  been  no  prose- 
cuting attorney,  but  the  presiding 
commissioner  has  asked  the  complain- 
ant and  the  company  to  give  him  the 
facts  and  then  when  the  facts  have 
l)een  found,  it  has  been  suggested  that 
they  accept  a  decision  which  seemed 
to  he  fair.  With  but  few  exceptions, 
perhaps  half  a  dozen,  those  decisions 
have  been  accepted.  Probably  in  most 
instances  the  commission  had  no  au- 
thority to  issue  an  order ;  but  it  stood 
there  merely  as  an  arbitrator,  allowing 
them  to  present  the  facts,  and  then 
when  the  facts  had  been  developed,  if 
the  two  parties  were  unable  to  agree, 
it  suggested  what  policy  should  be 
agreed  upon.  As  I  said,  with  but 
few  exceptions  it  has  been  accepted. 
The  companies  have  accepted  jt  in  ev- 
ery case.  The  consumer,  believing  that 
he  has  an  impartial  forum,  is  willing  to 
accept  the  decision  usually,  even  if  he 
is  wrong,  and  the  company  does  so. 
The  result  is  that  even  the  companies 
now  are  suggesting,  when  they  cannot 
smooth  out  a  case  with  a  consumer. 


that  he  put  it  before  the    commission. 

"In  the  case  of  the  electric  lighting 
companies,  our  policy  has  been  to  make 
a  tlioirough  investigation  of  every 
cause  of  complaint.  Certain  companies, 
for  example,  refused  to  give  'break- 
down' service ;  that  is,  to  supply  per- 
sons who  had  private  electric  plants. 
We  went  over  the  whole  matter  and 
said  to  the  companies :  'You  must  give 
breakdown  service.'  They  did  not 
want  to  do  it,  but  finally  acquiesced 
and  breakdown  service  is  now  being 
given.  There  were  many  complaints 
about  the  forms  of  contract.  A\'e  in- 
vestigated the  whole  subject,  and  said 
to  the  companies :  'You  must  take  out 
of  your  contracts  certain  things.'  They 
required  every  man  to  sign  a  contract 
for  a  year,  for  example.  We  said : 
'You  have  no  authority  to  do  that.' 
They  took  it  out.  We  said :  'You  have 
no  right  to  require  a 'maximum  guaran- 
tee.' Many  of  the  companies  took  those 
out.  And  now  we  have  adopted  the 
policy  of  compelling  every  corporation 
to  publish  its  rates,  its  forms  of  con- 
tract, its  rules  and  regulations,  just  as 
common  carriers  do.  They  post  them 
in  their  offices ;  they  file  them  with  us, 
so  that  any  one  may  go  to  their  office 
or  come  to  ours  and  see  what  rate  he 
can  have ;  what  form  of  contract  he  can 
have ;  what  the  rules  and  conditions 
are.  Everybody  must  be  treated  alike; 
there  can  no  longer  be  any  discrimina- 
tion. 

"Since  this  commission  has  been  es- 
tablished, politics  has  been  excluded. 
One  of  the  first  cases  that  came  before 
us  was  that  of  a  man  from  Avenue  C 
on  the  East  Side,  who  was  getting  fif- 
teen dollars  a  week  and  was  living  in 
a  very  small  apartment.  His  meter 
had  been  damaged  and  his  supply  of 
gas  stopped.  The  company  would  not 
replace  it  until  he  had  paid  some  fif- 
teen or  twenty-five  dollars.  Where 
did  he  go  first?  A\'ell,  those  of  you 
who  have  been  in  politics  probably 
know  where  he  went.  He  went  to  the 
Tammany  Hall  leader  in  his  district. 
He  said,  'I  want  my  meter  back,'  and 
Mr.  Leader  in  Tammany  Hall  went 
down  to  the  gas  company  and  said  in 
the  old  way,  'This  fellow  should  have 
his  meter  back,'  but,  much  to  his  sur- 
prise, the  meter  did  not  go  back.  He 
found  Tammany  Hall  was  not  efifec- 
tive.  Then  he  went  to  the  captain, 
the  man  higher  up,  and  he  went  down. 
It  wouldn't  work.  The  same  results 
were  forthcoming.  The  consumer  then 
went  to  the  Republicans.  They  did  not 
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have  any  more  effect  on  the  corpora- 
tion than  Tammany  had  had.  Finally, 
in  some  way,  he  found  out  about  the 
Public  Service  Commission  and  came 
over  and  told  his  story  to  us,  told  us 
what  he  had  done  to  get  the  meter 
back,  and  that  the  company  was  evi- 
dently out  of  politics,  for  a  while  at 
least,  and  would  not  give  him  any  serv- 
ice. (Laughter.)  The  company  came 
down ;  we  went  over  the  facts  in  the 
case.  I  have  forgotten  what  the  de- 
cision was  in  that  instance,  but  I  think 
we  did  require  the  consumer  to  pay 
two  or  three  dollars  as  damage  to  the 
meter,  as  he  was  responsible,  but  the 
meter  went  back  that  afternoon.  Now, 
you  cannot  make  that  man  believe  any 
longer  that  the  corporations  are  influ- 
enced by  political  leaders,  and  he  is 
not  going,  if  the  case  ever  repeats  it- 
self, to  Tammany  Hall  for  relief ;  he 
is  going  to  the  properly  constituted 
authorities,  and  there  is  where  he 
ought  to  go. 

"There  is  another  instance  on  this 
point :  We  took  over  the  functions  of 
the  state  inspector  of  gas  meters. 
That  man  I  could  picture  to  you,  but 
you  have  probably  seen  him,  or  some 
one  who  looks  very  much  like  him, 
around  Chicago — excuse  me,  in  Phila- 
delphia, I  should  say.  (Laughter.) 
He  was  a  typical  ward  politician.  He 
had  several  assistants.  They  were  in 
the  main  of  the  same  political  faith  as 
he  was.  They  had  under  the  law  to 
inspect  every  gas  meter,  and  no  gas 
meter  should  have  been  set  until  it 
had  been  sealed.  The  top  must  come 
off  a  gas  meter  if  you  get  inside  of  it 
in  a  legitimate  way,  and  you  can  seal 
it  by  putting  a  seal  on  top.  The  state 
inspector  of  gas  meters,  however,  had 
thought  it  would  be  in  a  more  promi- 
nent place  if  you  put  the  seal  on  the 
front.  So  he  had  a  brass  tag,  rather 
large,  which  he  put  right  on  the  front, 
with  the  result  that  you  could  take  the 
top  off  and  the  whole  inside  out  and  do 
anything  you  wanted  with  it,  put  it 
back  in  and  send  it  out.  The  seal  was 
still  good,  and  it  was  good  for  several 
years,  until  the  design  had  been 
changed  at  least.  (Laughter.)  Strange- 
ly enough,  we  did  not  think  that  was 
quite  the  proper  way  to  seal  a  gas 
meter.  Furthermore,  in  order  to  get 
over  several  thousand  of  them  in  a 
)-ear,  actual  inspection  would  have  in- 
volved laborious  duties  which  some- 
times interfere  with  the  proper  func- 
tions of  a  party  leader.  Hence  it 
seemed   a   great   deal   easier,   when   he 


got  a  shipment  of  two  or  three  hun- 
dred gas  meters,  to  select  and  test  six 
or  eight  of  them,  and  then  stamp  the 
whole  lot.  It  saved  the  trouble  and 
inconvenience  of  testing  each  one  to 
see  that  it  was  accurate,  and  one  would 
have  time  to  go  out  and  see  how  things 
were  coming  along  at  the  primary. 
(Renewed  laughter.)  That  has  been 
stopped ;  every  meter  that  goes  out 
now  is  actually  tested  and  sealed,  and 
you  cannot  get  into  it  without  break- 
ing the  seal,  which  bears  a  date.  A 
comment  made  by  one  of  the  corpora- 
tion officials  illustrates  probably  as 
well  as  anything  the  change  that  has 
taken  place  in  New  York.  He  says : 
T  am  frank  to  confess' — and  he  is  not 
an  admirer  particularly  of  the  com- 
mission— T  am  frank  to  confess  that 
conditions  have  changed.  When  I 
used  to  go  to  the  former  officials,  I  al- 
ways offered  the  commissioners  cigars. 
Now  when  I  go  to  the  Public  Service 
Commission,  its  members  oft'er  me 
cigars.'"   (Laughter.) 

CHAIRMAN  FISHER:  'T  would 
like  to  start  the  discussion  by  asking 
Dr.  Maltbie  the  significance  of  the 
omission  of  any  reference  to  telephones 
in  his  statement  as  to  the  supervision 
in  New  York  City." 

DR.  MALTBIE:  "Let  me  recall  to 
you  the  history  of  the  Public  Service 
Commissions  law.  Two  years  ago, 
this  time,  Governor  Hughes  in  his 
message  urged  the  establishment  of 
commissions  to  regulate  corporations. 
Many  persons  prophesied  that  that  bill 
would  never  see  the  light  of  day.  Noth- 
ing was  done,  if  I  remember  correctly, 
by  the  Legislature  to  carry  out  the  rec- 
ommendation until  in  March,  two 
months  later,  when  some  one  intro- 
duced a  bill  which  slumbered  in  com- 
mittees until  May.  In  April  the  gov- 
ernor became  convinced  that  some- 
thing had  to  be  done,  but  instead  of 
going  to  the  corporations  or  to  the 
leaders,  he  went  directly  over  their 
heads  and  appealed  to  the  people.  In 
several  speeches  through  New  York 
in  April  he  put  it  fairly  a"nd  squarely  up 
to  the  people  and  said:  Tf  you  want 
public  regulation  or  control,  you  can 
have  it,  but  your  representatives  in  Al- 
bany are  stifling  any  demand  of  that 
sort.  They  are  going  to  kill  the  meas- 
ure, and  it  is  time  for  you  to  be  up  and 
about.'  When  the  first  appeal  to  the 
people  was  made,  the  leaders  smiled 
and  said :  'This  is  the  kind  of  politi- 
cian we  have  here?  We  will  beat  him. 
We   will   show   him   how   to  play   the 
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game.'  But  the  ])cople  did  not  see  it 
that  way,  and  throughout  the  state 
meetings  were  held,  organizations 
were  formed,  the  legislators  were  told 
that  they  had  better  be  in  favor  of  the 
bill.  After  this  uprising  throughout 
the  state,  they  passed  the  bill  in  the 
assembly.  There  were  one  hundred 
and  fifty  members  in  the  lower  house, 
and  it  was  passed  by  a  vote  of  one  hun- 
dred and  forty  to  naught.  Not  one 
man  dared  oppose  it,  and  there  were 
only  ten  men  that  did  not  vote.  It  was 
passed  in  the  senate  by  a  vote  of  forty- 
one  to  six  out  of  fifty  members.  It 
went  to  the  mayor  of  the  city  of  New 
York ;  he  opposed  it,  and  vetoed  it.  It 
went  back  to  the  Senate  and  Assembly, 
and  they  passed  it  again,  sent  it  up  to 
the  governor,  and  he  signed  it.  Now, 
if  everybody  could  have  known  how 
the  issue  was  to  come  out,  it  might 
have  been  possible  to  have  put  tele- 
phones and  telegraphs  into  the  bill 
and  still  have  gotten  it  through ;  but 
no  one  supposed  it  ever  would  go 
through  that  way,  and  a  great  many 
supposed  it  never  would  go  through, 
because  the  politicians  were  against  it. 
Indeed,  it  was  only  by  going  over  their 
heads  through  an  appeal  to  the  people 
that  the  governor  was  able  to  put  it 
through  at  all." 

SENATOR  SAMUEL  A.  ETTEL- 
SON  :  "I  Avant  to  ask  Doctor  Alaltbie 
if  he  does  not  think  that  if  we  suc- 
ceed in  getting  a  public  service  com- 
mission in  this  city  that  commission 
could  enforce  an  order  requiring  the 
railroads  to  electrify  the  roads." 

DR.  MALTBIE  :  "If  that  condition 
arose  under  the  New  York  law  and 
the  commission  thought  it  desirable,  it 
has  the  power  to  issue  the  order.  Pos- 
sibly the  corporations  might  fight  it  in 
the  courts.  The  question  is  up  in  New 
York  at  the  present  time,  as  to  whether 
the  courts  have  a  right  to  review  or- 
ders of  the  Public  Service  Commission 
on  the  grounds  of  reasonableness 
alone.  I  hope  if  you  pass  a  law  in 
the  state  of  Illinois  you  will  have  that 
question  clearly  defined.  It  Avould  be 
well  to  state  expressly  in  the  act  that 
the  companies  do  not  have  the  right  to 
review  orders  on  the  grounds  of  rea- 
sonableness alone.  They  still  have  the 
right  to  appeal  from  these  decisions  on 
three  grounds.  But,  if  it  is  to  be  ef- 
fective, you  want  a  law  which  does 
not  allow  them  the  right  to  appeal  to 
the  courts  on  the  grounds^  of  reason- 
ableness. Otherwise  they  will  take 
everv  little  order  that  vou  issue  to  the 


court  and  tie  you  up  and  render  you 
inefficient  in  every  way.  Under  the 
New  York  law,  the  commission  has 
the  right  to  order  electrification  and  to 
compel  them  to  carry  it  out  within  a 
reasonable  time." 

MR.  BERNARD  E.  SUNNY: 
"Doctor  Maltbic  said  that  the  corpora- 
tions ought  not  to  have  the  right  to 
appeal  from  the  decision  of  the  board 
on  the  ground  of  reasonableness,  and 
also  that  there  were  three  other 
grounds  on  which  they  could  appeal. 
Will  the  Doctor  please  tell  us  what 
those  grounds  are?" 

DR.  MALTBIE:  "Those  three 
grounds  are  these :  You  have  a  right 
to  appeal  from  an  order  of  any  admin- 
istrative body  on  the  ground  that  it  is 
unconstitutional,  either  under  the 
United  States  constitution  or  the  state 
constitution.  That  was  the  question 
in  the  gas  case.  The  order  may  be 
confiscatory  or  may  have  been  taken 
without  due  process  of  law.  The  sec- 
ond is  that  the  commission  has  acted 
beyond  its  authority;  that  it  had  no 
authority  to  issue  an  order  of  that  sort; 
or  that  the  legislature  could  not  prop- 
erly confer,  upon  it  the  powers  it 
claims  to  have  the  right  to  exercise. 
The  third  is  that,  even  if  the  powers 
have  been  conferred  properly,  the  body 
may  not  have  exercised  them  in  the 
way  required  by  law.  Those  are  the 
three  points  which  you  can  bring  up 
under  our  theory  of  government 
against  any  administrative  body,  no 
matter  what  it  is.  Those  three  points 
you  can  bring  up  against  an  act  of  the 
legislature,  but  you  cannot  bring  up 
against  an  act  of  the  legislature  the 
cfuestion  as  to  whether  its  action  is 
reasonable  or  not.  If  you  are  going  to 
give  a  corporation  the  right  to  test  the 
reasonableness  of  an  administrative  or- 
der, you  are  giving  more  rights  than 
they  had  before,  and  what  the  public 
has  been  trying  to  do  is  to  hedge  about 
and  check  the  rights  of  the  corpora- 
tions." 

CHAIRMAN  FISHER:  "Do  you 
mean  to  say  then  that  the  commission 
should  in  your  judgment  have  com- 
plete power  to  fix  any  rate  short  of  ab- 
solute confiscation?  Any  terms  as  to 
rates,  for  instance?" 

DR.  MALTBIE:  "I  believe  they 
ought  to  have  the  right  to  fix  those 
rates,  if  the  power  has  been  delegated 
|)roperly.  and  if  they  follow  due  pro- 
cedure. Under  the  United  States  con- 
stitution the  rights  of  property  are 
amply   protected.      Hearings    must    be 
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given,  for  example.  If  they  have  done 
that  under  proper  authority  and  in  the 
proper  way,  I  believe  they  should  be 
free  to  fix  the  rates  of  a  corporation 
subject  to  the  United  States  and  the 
state  constitutions." 

MR.  GEORGE  E.  HOOKER:  "I 
think  it  is  alleged  by  some  persons 
that  the  probing  and  regulating  activ- 
ity of  the  commission  resulted  in 
breaking  up  the  combinations  of  the 
surface  roads  in  such  a  way  as  to  break 
up,  also,  to  a  certain  extent,  into  frag- 
ments the  routing  of  their  lines,  and 
to  reduce  the  efficiency  of  the  fares.  I 
should  like  to  know  what  is  to  be  said 
on  that  subject,  the  status  and  pros- 
pects." 

DR.  MALTBIE:  "Mr.  Chairman,  I 
am  reminded  of  what  one  of  the  cor- 
poration lawyers  said  at  Albany  when 
this  bill  was  going  through.  'If  that 
bill  becomes  a  law,  it  will  put  us  into 
the  receiver's  hands  just  two  years  be- 
fore we  would  ordinarily  go  there.' 
(Laughter.)  There  is  no  doubt  that 
the  passage  of  that  law  and  the  posi- 
tion of  the  commission  has  stimulated 
activity  in  that  direction,  but  they  were 
going  there  anyway;  they  could  not 
help  it.  They  were  bound  to  reach  that 
point  sooner  or  later,  and  in  a  few 
years  they  would  have  come  to  a  con- 
dition where  they  would  have  had  to 
go  through  this  whole  reorganization 
with  all  the  trouble  and  with  all  the 
breaking  up  of  the  systems  that  we 
have  now  in  New  York.  The  commis- 
sion has  merely  assisted  them  in  reach- 
ing that  place  somewhat  sooner  than 
they  otherwise  would.  Whether  it  is 
wise  to  have  done  that  may  be  an  open 
question.  But  it  seems  to  me  that  if 
you  have  a  cancerous  growth  in  your 
system,  the  sooner  you  get  it  out  the 
better.  If  you  had  had  a  public  serv- 
ice commission  ten  years  ago,  you 
would  have  prevented  a  large  amount 
of  this  over-capitalization.  You  would 
have  prevented  many  of  the  evils  from 
which  we  suffer  at  the  present  time.  If 
the  creation  of  a  public  service  com- 
mission had  been  delayed  ten  or  fif- 
ten  years,  the  companies  might  have 
been  able  to  skate  over  the  thin  ice  that 
they  were  on,  and  they  would  have 
gone  on  by  the  same  old  process  of 
multiplying  securities  beyond  capital, 
until  conditions  were  worse  than  they 
are  now." 

MR.  H.  F.  KLING:  "I  would  like 
to  ask  Doctor  iNIaltbie  if  this  work  has 
anything  to  do  with  the  assessment  of 
taxation   on   corporations?" 


DR.  MALTBIE:  "It  has  a  very  in- 
direct effect,  because  the  value  of 
franchises,  if  you  assess  them,  depends 
very  much  upon  the  earning  power.  If 
a  corporation  can  skimp  its  service,  run 
few  cars  and  keep  them  in  bad  condi- 
tion and  crowd  the  people  in  any  inde- 
cent way,  it  is  likely  in  a  large  city  to 
have  larger  earnings,  because  in  a  large 
city  the  people  must  ride,  and  it  does 
not  matter  so  much  what  the  service  is, 
up  to  a  certain  point.  This  means,  of 
course,  an  inllation  of  earnings,  and  a 
higher  value  to  the  franchise.  If  you 
tax  franchises  on  their  real  value,  it 
means  considerable  of  an  assessment, 
it  is  true ;  but  the  point  to  remember  in 
regard  to  taxation  is  that  the  user — 
that  is,  the  traveler,  in  the  case  of  the 
street  railway,  the  gas  consumer  in  the 
case  of  the  gas  company,  the  consumer 
of  electricity  with  an  electrical  com- 
pany— pays  the  tax  where  you  have  an 
efficient  control.  Where  you  have  effi- 
cient control  and  can  make  the  com- 
panies give  good  service  at  a  fair  rate, 
you  can  squeeze  out  these  franchise 
values,  and  if  you  fix  the  franchise  at 
its  real  value,  it  will  be  fixed  at  a  lower 
value  than  where  there  is  not  public 
regulation  and  control.  It  is  my  own 
opinion  that  unless  there  are  certain 
local  circumstances,  which  there  often 
are,  it  is  unwise  to  tax  franchises  if  you 
have  efficient  control." 

PROF.  WILLARD  E.  HOTCH- 
KISS :  "Has  the  commission  any  con- 
structive program  for  meeting  that  sit- 
uation which  prevails  after  this  thing 
has  been  cut  into  and  the  systems  have 
been  dissolved?  We  all  knoAv  that 
both  in  New  York  and  Chicago  there 
are  a  large  number  of  underlying  com- 
panies. If  they  should  insist  on  oper- 
ating separate  companies,  has  the  com- 
mission any  power  under  the  laws,  or 
what  would  be  the  relation  of  the  com- 
mission's power  with  the  power  of  the 
courts  in  trying  to  bring  about  a  uni- 
fied operation  of  properties  under  such 
circumstances?" 

DR.  MALTBIE:  "It  is  not  our  in- 
tention to  work  out  a  reorganization 
scheme ;  that  is  a  function  which  be- 
longs to  the  corporation.  The  theory 
of  public  control  is  that  the  corpora- 
tion shall  be  left  free  to  do  whatever  it 
wishes  to  do  as  long  as  it  does  the 
right  thing.  Public  control  is  to  come 
in  when  it  wants  to  do  the  wrong 
thing,  to  stop  it  and  tell  it  what  it 
should  do.  My  own  personal  opinion 
is  that  there  has  got  to  be  a  writing 
down   of  capital   in   New  York     City. 
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One  of  the  companies  has  more  bonds 
now  outstanding  than  the  propery 
would  sell  for  at  its  structural  value. 
The  stock  and  part  of  the  bonds  have 
got  to  go  overboard  to  get  down  to 
bed  rock,  to  what  is  fair  and  what  is 
right.  Undoubtedly,  the  natural  thing 
— I  am  speaking  now  of  Manhattan 
and  the  Bronx — is  to  have  one  system 
or  two  at  the  most,  in  place  of  the  half 
dozen  different  companies  and  receiv- 
ers and  systems.  IMoreover,  the  cars 
should  be  operated  over  routes  that 
will  best  satisfy  the  public  and  not  the 
way  they  are  at  the  ])rescnt  time.  Now 
they  are  being  operated  in  a  great  ma- 
jority of  cases  by  the  persons  and  on 
the  lines  that  own  the  tracks,  and  that 
does  not  always  permit,  where  you 
have  a  number  of  companies,  cars  to 
be  routed  with  advantage  to  the  pub- 
lic." 

MR.  GEORGE  C.  SIKES:  "Have 
you  any  program  for  forcing  that  intro- 
duction of  through  routes  and  the  in- 
terchange of  transfers?" 

DR.  MALTBIE:  "\Yell,  Mr.  Sikes, 
if  you  were  playing  whist  and  a  fellow 
should  ask  you,  'How  many  trumps 
have  you  in  your  hand  ?'  would  you  tell 
him?  (Laughter.)  I  do  not  think  it 
is  wise  to  say  what  we  have  in  mind." 
^^  MR.  E.  C.  WENTWORTH: 
"While  the  franchises  would  naturally 
compel  sanitation,  the  keeping  of  the 
streets  paved  and  repaired,  sprinkling 
and  so  forth,  would  your  commission 
take  up  that  matter  if  it  were  neglected 
by  the  city  officials  and  compel  the 
service?" 

DR.  MALTBIE:  "Those  cases  have 
actually  arisen  in  New  York  City.  Our 
policy  has  been  where  a  local  body  had 
sufficient  authority  to  deal  with  the 
question,  we  would  not  act  as  long  as' 
it  was  able  to  handle  it." 

MR.  WENTWORTH :  "Suppose 
they  did  not?" 

DR.  MALTBIE:  "That  case  arose 
in  Brooklyn.  The  Borough  president 
had  resorted  to  every  means  he  knew 
of,  claimed  he  had,  at  least,  to  make 
the  companies  pave  the  streets  be- 
tween their  tracks,  and  he  was  abso- 
lutely unable  to  do  it.  He  brought  the 
case  before  the  commission  and  we 
took  it  up  and  made  the  companies 
pave  the  tracks.  The  fact  is  that  under 
the  Public  Service  Commission's  law, 
there  is  a  heavy  penalty;  the  powers 
we  have  to  make  a  corporation  'be 
good'  are  rather  large.  The  company 
came  to  the  conclusion  that  it  was  well 
to  pave  the  streets." 


MR.  FRANK  J.  BUCHANAN: 
"Dr.  Maltl)ie  stated  that  there  were 
500  and  600  killed  in  New  York." 

DR.  MALTBIE  :  "Between  500  and 
600;  in  certain  months  it  ran  at  the 
rate  per  vear  as  high  as  600." 

MR.  BUCHANAN:  "I  would  like 
to  ask  if  you  know  what  percentage  of 
those  are  employes  and  what  expense 
the  company  incurs  in  fighting  those 
damage  claims." 

DR.  MALTBIE:  "No,  I  cannot  an- 
swer that  question.  Those  figures  are 
given  in  the  report,  but  I  do  not  re- 
member them." 

MR.  BUCHANAN:  "Does  the 
commission  have  any  authority  to  in- 
vestigate complaints  by  the  employes 
in  case  they  should  claim  they  were 
wrongly  treated?  Has  the  commis- 
sion a  right  to  take  up  the  case,  say,  of 
an  individual  workman,  and  render  a 
decision  in  the  matter?" 

DR.  MALTBIE:  "The  law  says 
nothing  about  that,  except  a  provision 
in  the  gas  section,  which  says  that  the 
Public  Service  Commission  may  issue 
an  order  calling  for  improvements  that 
may  be  in  the  interests  of  the  public  or 
of  the  employe.  In  view  of  the  fol- 
lowing facts,  however,  the  commission 
has  held  that  it  was  probably  unwise 
to  take  up  labor  subjects:  In  the  bill 
as  originally  drafted  there  were  sec- 
tions providing  for  procedure  in  the 
case  of  labor  questions  and  giving  the 
commission  express  authority  to  deal 
with  those  matters.  For  some  reason 
the  labor  men  themselves  wanted  those 
provisions  taken  out  of  the  law,  and 
they  were  taken  out.  We  may  talk 
over  a  matter  with  the  officials,  as  we 
have  done  in  certain  cases,  but  where 
it  is  no  violation  of  any  law  or  ordi- 
nance or  statute,  the  commission  does 
not  take  up  the  matter  formally.  If  the 
question  had  been  left  entirely  open 
and  the  labor  leaders  had  not  requested 
that  those  provisions  be  taken  out,  we 
probably  would  have  concerned  our- 
selves with  labor  difficulties,  because  I 
think  in  certain  cases  we  have  the 
authoritv." 

CHAIRMAN  FISHER:  "Even  un- 
der the  law  as  it  now  stands?" 

DR.  MALTBIE:    "Yes,  sir." 

MR.  SAMUEL  ALSCHULER:  "Is 
it  your  understanding  that  your  com- 
mission has  the  power  at  any  time  to 
fix  or  change  the  prices  or  rates  to  be 
charged  and  that  no  time  is  fixed  in 
which  it  shall  not  be  changed?" 

DR.  MALTBIE:  "There  is  no  lim- 
it upon  the  authority  of  the  commis- 
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sion  as  to  when  and  for  how  long  it 
will  fix  rates,  generally  speaking.  Rate 
cases  can  only  be  taken  up  on  com- 
plaint, but  there  is  no  provision  re- 
quiring that  a  rate  once  established 
shall  remain  in  force  for  any  length  of 
time." 

MR.  SAMUEL  DAUCHEY:  "Has 
the  Public  Service  Commission  in  New 
York  ever  come  to  any  deadlock  with 
any  corporation  on  the  question  of  ob- 
serving any  of  its  rules?" 

DR.  MALTBIE:  "We  have  had  a 
few  exchanges  of  opinion  on  certain 
matters.  If  you  had  been  in  New 
York  for  the  last  week  you  probably 
would  have  been  interested  in  some  of 
the  correspondence.  The  receivers  of 
the  Metropolitan  Company  thought  by 
publishing  their  letter  to  us  they  could 
secure  popular  support.  At  least,  that 
is  what  I  think  they  had  in  mind.  But 
they  were  frankly  told  that  they  must 
obey  the  law,  and  that  if  they  did  not, 
penalties  would  be  enforced.  The  sit- 
uation has  been  rather  lively,  but  the 
commission  is  in  a  position  both  legal- 
ly and  morally  to  carry  out  its  policy. 
There  is  one  case  in  the  courts  at  the 
present  time.  When  the  receivers 
broke  up  the  system  they  gave  over 
the  59th  street  line,  one  of  the  principal 
crosstown  lines  in  Manhattan,  to  a  pri- 
vate company,  and  the  result  was  if 
yojLi  wanted  to  go  from  the  Upper 
West  Side  to  the  Lower  East  Side 
above  42d  street,  you  had  to  pay  fif- 
teen cents,  and  you  might  not  go  more 
than  two  miles.  You  had  to  pay  three 
fares.  We  went  into  the  case,  heard 
the  evidence  that  they  presented,  and 
decided  that  this  59th  street  company 
should  make  a  joint  rate  with  the  Met- 
ropolitan company ;  that  out  of  a  five- 
cent  fare  the  Metropolitan  company 
should  have  3;x4  cents  and  the  59th 
street  line  1^4  cents.  Of  course,  we 
knew  what  was  going  to  happen :  They 
promptly  took  it  into  court  and  made 
application  for  a  writ  of  certiorari  to 
send  up  the  record  in  that  case.  We 
applied  to  the  Appellate  Division  to 
quash  the  writ.  The  case  has  now 
gone  to  the  Court  of  Appeals,  which 
will  decide  whether  they  have  the  right 
to  review  the  decision  by  a  writ  of  cer- 
tiorari and  on  the  evidence  also.  That 
is  going  to  bring  up  the  point  whether 
they  have  the  right  to  review  a  decision 
on  the  ground  of  reasonableness  or  on 
the  evidence.  There  are  several  other 
minor  cases,  but  that  is  the  principal 
one.  We  have  brought  recently  about 
ten  or  a  dozen   suits  for  penalties  on 


non-performance ;    principally    for    not 
filing  their  reports  on  time." 

MR.  HOOKER:  "Your  power  of 
afl^airs  would  then  go  to  the  extent  of 
establishing  anything  in  the  nature  of 
a  zone  plan  according  to  what  you  have 
said." 

DR.  MALTBIE:  "The  scheme  that 
we  worked  out  in  the  case  of  the  59th 
street  situation  is  a  zone  scheme ;  that 
is,  passengers  cannot  ride  beyond  34th 
street  south,  nor  116th  street  north, 
without  paving  another  fare." 

]\IR.  HOOKER:  "What  is  the  fran- 
chise tenure  of  the  companies  in  New 
York?" 

DR.  MALTBIE:  "Most  of  them  are 
perpetual.  Most  of  the  street  railway 
franchises  are  perpetual." 

A  MEMBER:  "Is  that  fifteen-cent 
fare  still  in  existence?" 

DR.  MALTBIE:  "Yes;  the  court 
does  not  compel  them  to  put  the  lower 
fare  into  efifect  until  a  decision  has 
been  reached.  The  people  still  have  to 
pay  fifteen  cents." 

MR.  SUNNY :  "What  happens  when 
a  passenger  reaches  34th  street?" 

DR.  MALTBIE:  "If  he  wants  to 
go  farther  he  has  to  pay  another  fare." 

MR.  SUNNY :  "The  conductor  must 
keep  tab  on  him  or  he  would  not  pay 
that  additional  fare,  would  he?" 

DR.  MALTBIE :  "That  we  put  up 
to  the  companies.  There  are  various 
ways  of  doing  it.  It  is  not  insuperable 
by  any  means." 

MR.  F.  D.  BRAMHALL:  "Dr. 
Maltbie  has  spoken  of  the  accounting 
systems  the  commission  has  worked 
out  for  the  companies,  covering  spe- 
cific costs  and  prices.  I  should  like  to 
ask  how  far  those  facts  are  for  the  in- 
formation of  the  commission  purely, 
and  how  far  they  are  public  property 
and  accessible  to  consumers." 

DR.  MALTBIE:  "They  are  all  pub- 
lic property  in  the  course  of  time. 
There  is  a  question  whether  the  pro- 
vision of  the  law  which  says  that  any 
document  on  file  with  the  commission 
may  be  seen  by  any  citizen  shall  be  al- 
lowed to  interfere  with  the  work  of  the 
commission.  If  a  report  were  filed  to- 
day and  fifteen  persons  came  to  use  it 
they  could  keep  it  out  of  use  by  the 
commission  for  two  weeks  or  more 
until  they  got  through  with  it." 

MR.  HOOKER:  '"I  want  to  ask  if 
the  constitutionality  of  the  law  has 
been  tested  and  passed  upon." 

DR.  MALTBIE:  "Yes,  it  has  been." 

CHAIRMAN  FISHER:  "It  has 
been  sustained?" 
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DR.  MALTBIE:  "Just  before  elec- 
tion last  fell  (you  remember  we  had  an 
election  in  New  York  City  which  was 
more  or  less  interesting  locally),  queer- 
ly  enough,  several  suits  were  brought 
to  test  the  constitutionality  of  the  law. 
Just  why  they  were  brought  at  that 
peculiar  moment  I  do  not  know  that  I 
should  say  if  I  could  say.  The  suits 
so  far  have  been  in  our  favor." 

MR.  HOOKER:  "How  far  up  have 
thev  gotten  in  the  courts?" 

DR.  IMALTBIE:  "There  is  one  that 
has  gotten  to  the  Appellate  Division 
that  was  decided  in  our  favor,  but  it 
may  go  to  the  Court  of  Appeals.  There 
has  not  been,  apparently,  since  elec- 
tion, so  great  a  desire  to  progress  the 
suits  as  there  was  before." 

MR.  JAMES  J.  FORSTALL:  "Do 
the  public  service  corporations  in  New 
York  City  which  have  a  specified  lim- 
ited time  in  their  franchise  and  come 
in  under  your  commission,  get  an  in- 
determinate franchise  the  same  as  is 
the  case  in  Wisconsin,  for  instance?" 

DR.  MALTBIE:  "No,  they  do  not." 

^IR.  FORSTALL:  "Their  fran- 
chise still  holds  good  in  its  old  form?" 

DR.  MALTBIE :  "Yes,  there  is  no 
provision  such  as  there  is  in  the  Wis- 
consin act  for  the  surrender  of  the 
franchise  and  the  taking  of  an  inde- 
terminate franchise." 

MR.  FORSTALL  :  "In  figuring  out 
and  charging  off  the  depreciation,  is 
that  based  upon  a  valuation  of  the 
physical  property  by  the  commission?" 

DR.  MALTBIE  :  "The  commission 
has  not  taken  a  stand  as  to  what  the 
depreciation  should  be.  It  has  left  it 
to  the  companies  to  decide.  But  we  re- 
quire the  companies  to  submit  the 
evidence  upon  which  they  base  their 
estimate  of  what  the  depreciation  is. 
That  is  a  very  difificult  question,  and 
the  feeling  of  the  commission  is  that 
until  we  have  been  able  to  go  further 
into  the  question,  the  commission  is 
not  as  well  qualified  to  say  what  the 
depreciation  should  be  as  the  com- 
panies themselves.  If  they  go  wrong 
we  shall  have  something  to  say,  but  as 
long  as  they  keep  within  the  straight 
and  narrow  point  they  niav  go  on." 

^IR.  FORSTALL:  "In  case  of  re- 
funding bonds — bonds  issued  at,  say, 
80  cents  on  the  dollar — when  they  be- 
come due  and  are  refunded  later  on, 
and  the  refunding  bonds  are  sold  at  80 
cents,   where   does   the   other  20  cents 


go."' 

DR.    ^lALTBIE 
first  $20.00?" 


"You    mean   the 


AIR.  FORSTALL:  "No,  the  sec- 
ond." 

DR.  MALTBIE:  "The  second  goes 
into  the  suspense  account  unless  there 
are  peculiar  conditions  like  there  were 
in  the  case  of  the  Manhattan  Elevated 
Road,  where,  much  against  our  wishes, 
\vc  had  to  allow  them  to  do  otherwise. 
There  was  no  other  practical  way  in 
that  one  instance.  It  should  have  gone 
into  a  suspense  account  and  been  writ- 
ten off  by  the  time  the  bonds  were 
due." 

MR.  HOOKER:  "The  condition  in 
New  York,  of  course,  is  somewhat  pe- 
culiar, but  this  was  a  general  law ;  if 
Dr.  Alaltbie  feels  like  saying  anything 
on  the  subject,  we  should  be  glad  to 
hear  his  suggestions  as  to  the  applica- 
bility of  this  same  method  to  Chicago 
or  elsewhere  in  the  country." 

DR.  MALTBIE  :  "That  is  a  big  or- 
der. I  think  the  decision  of  the  80-cent 
gas  case  is  a  decided  warning.  As  I 
understand  the  decision,  it  does  not 
say  that  franchises  may  be  capitalized 
where  the  state  has  not  expressly  au- 
thorized their  capitalization,  but  what 
happened  in  New  York  might  happen 
in  other  states.  In  New  York,  in  the 
'80s,  they  passed  a  law  which  allowed 
the  Consolidated  Gas  Company  to  is- 
sue $7,781,000  for  franchises,  and  the 
Supreme  Court  has  now  stated  that  the 
company  is  entitled  to  a  fair  return 
upon  the  $7,781,000.  Personally,  it 
seems  to  me  that  where  the  state  has 
reserved  to  itself  the  right  to  regulate 
the  public  service  '  corporations,  and 
charges  and  service  and  everything  of 
that  sort,  the  legislature  cannot  divest 
the  state  of  that  reserved  right.  But 
that  does  not  seem  to  be  the  opinion  of 
the  Supreme  Court,  although  it  has  not 
been  decided  yet,  and  I  am  frank  to 
confess  that  on  moral  grounds,  when 
ihe  legislature  has  allowed  a  company 
to  capitalize  certain  intangible  prop- 
erty such  as  franchises  or  anything 
else,  that  company  is  entitled  to  earn  a 
fair  profit.  If  that  is  true,  it  means 
that  every  state  and  every  city  ought 
to  be  very  careful  that  it  does  not  go 
so  far  in  one  way  or  another  as  to  ex- 
pressly or  impliedly  allow  corpora- 
tions to  do  things  which  will  give  them 
vested  rights  and  which  will  divest  the 
community  of  some  of  the  rights  which 
it  had  and  ought  to  have  kept.  We 
have  lost  a  great  deal  by  mere  lapse 
of  time,  by  not  taking  up  this  question 
of  public  regulation  and  control  much 
earlier.  Every  time  you  postpone  it 
you  allow  things  that  the  public  ought 
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to  have  go  unclaimed  and  iinsecured. 
But  it  is  not  so  much  that  point  as  it  is 
that  the  corporations  may  easily  ob- 
tain rights  which  the  courts  will  say 
are  vested  rights.  Furthermore,  it  is 
true  that  the  innocent  investor  often 
buys  stock  and  bonds  with  his  eyes 
closed.  Perhaps  we  may  say  he  ought 
to  have  known  better  and  that  the 
public  or  community  at  large  shall  not 
be  blamed  for  the  failure  of  any  indi- 
vidual to  look  into  these  securities ;  but 
by  allowing  year  after  year  to  go  along 
without  instituting  public  regulation 
and  control  to  see  that  securities  sold 
shall  represent  property  and  shall  have 
something  behind  them,  we  are  doing 
an  injustice  to  the  investor;  and  I  think 
it  is  not  high  moral  ground  to  take, 
having  in  view  the  interests  of  the 
state,  to  say  that  the  investors 
should  be  left  to  look  after  himself. 
We  know  he  cannot.  The  specu- 
lator is  amply  qualified  to  take 
care  of  himself  and  does  take  care  of 
himself.  The  harm  to  public  service 
corporations  has  been  that  it  was  pret- 
ty largely  the  speculator  that  ran  the 
corporation  and  not  the  investor.  We 
want  to  guard  the  interest  of  the  pub- 
lic, the  interests  of  the  man  who  has  a 
small  amount  of  money  to  invest  and 
does  not  have  the  knowledge  or  ability 
to  deal  with  large  investments." 

CHAIRMAN>ISHER:  "Dr.  Malt- 
bie,  you  are  familiar  with  the  fact  that 
such  regulation  as  we  have  attempted 
in  Chicago,  with  such  success  as  we 
have  met,  in  the  street  railroads  or 
otherwise,  has  been  due  to  the  local 
initiative  under  a  general  state  law. 
A\'e  have  successfully  reduced  by 
agreement  the  price  of  gas  in  Chicago 
from  what  it  was  before,  and  we  are 
regulating  our  street  railroads  under  a 
system  of  a  commission  created  by  or- 
dinance. Our  street  railroad  franchises 
throughout  this  state  in  the  main  are 
term  grants.  The  question  in  this 
city  and  state  is  largely  one  of  con- 
trast between  a  state  commission  ap- 
pointed by  the  governor  and  a  local 
commission,  certainly  as  relating  to 
the  city  of  Chicago.  If  you  have  any 
view  upon  the  situation  as  applied  to 
our  local  conditions,  I  am  sure  we 
would  be  glad  to  have  them." 

DR.  MALTBIE:  "That  is  a  very 
hard  problem.  We  have,  of  course, 
rather  a  queer  situation  in  New  York 
because  we  have  there  two  commis- 
sions. They  are  both  state  commis- 
sions— that  is,  they  are  appointed  by 
the  governor — and  one  of  them  is  paid 


by  the  state ;  but  the  expenses  of  the 
other,  the  New  York  City  commis- 
sion, although  it  is  appointed  by  the 
governor,  are  paid  by  the  city  of  New 
York.  It  has  control  only  over  the 
city  of  New  York.  All  the  members 
of  this  commission  live  there  and  in 
many  ways  it  is  a  local  commission. 
So  that  the  New  York  plan  is  neither 
quite  one  nor  the  other,  and  it  is 
dangerous  for  a  man  who  comes  in 
without  being  familiar  in  detail  with 
the  local  situation  to  say  exactly  what 
IS  best  here  in  Chicago  or  here  in  Illi- 
nois. I  hesitate  very  much  to  do  so. 
The  New  York  plan  is  working  as  well 
as  any  other  plan  would  work,  prob- 
ably, and  modesty  compels  me  to  say 
that  a  commission  appointed  locally  by 
some  of  our  friends  in  the  city  hall 
would  probably  have  had  a  different 
personnel  than  that  appointed  by  the 
governor.  (Laughter.)  It  may  be 
that  some  mayor  of  the  city  of  New 
York  will  be  more  competent  to  ap- 
point a  commission  than  the  governor 
of  the  state  of  New  York.  But  as  a 
rule,  the  governors  of  the  state  of  New 
York  have  been  a  higher  class  of  men 
than  the  mayors  of  the  city  of  New 
York,  and  it  is  questionable  what  sort 
of  results  would  have  been  brought 
about  if  we  had  a  local  commission  ap- 
pointed by  the  mayor.  There  is  this 
suggestion,  however,  I  just  throw  out: 
Many  of  the  matters  that  have  to  be 
decided  by  commissions  affect  various 
localities  alike.  You  can  hardly  con- 
ceive it  to  be  desirable  to  have  a  dif- 
ferent form  of  accounting  for  Chicago 
and  another  one  for  Springfield  and  an- 
other for  Rockford,  and  so  on  through 
the  various  parts  of  the  state.  You 
can  hardly  conceive  it  to  be  feasible  for 
one  corporation  in  one  city  to  be  al- 
lowed to  issue  stock  and  bonds  on  a 
dift'erent  principle  from  the  corpora- 
tions in  another  city,  and  yet  to  a  great 
degree,  of  course,  many  of  these  prob- 
lems are  purely  local  problems ;  and  the 
local  solution  must  dominate.  That  is 
particularly  true  in  the  case  of  service 
and  in  the  case  of  rates.  You  cannot 
make  one  rate  for  a  whole  state.  You 
cannot  decide  upon  one  kind  of  service 
for  a  whole  state." 

MR.  BERNARD  E.  SUNNY :  "Per- 
haps Dr.  Maltbie  would  answer  your 
question  indirectly  by  telling  us  his 
opinion  as  to  whether  it  was  wise  to 
have  two  commissions  in  New  York 
state  rather  than  one." 

DR.  MALTBIE:  "The  problem  was 
so   big   in    New   York    state    that   one 
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commission  never  could  have  handled 
it.  Before  these  two  commissions  were 
created  there  was  the  railroad  commis- 
sion which  had  charge  over  the  wdiole 
state ;  the  commission  on  gas  and  elec- 
tricity, which  had  charge  of  the  w^hole 
state ;  the  state  ins])ector  of  gas  meters, 
to  whom  I  have  referred  (laughter)  ; 
he  had  charge  of  the  whole  state ;  and 
the  rapi.d  transit  commission  that  had 
charge  of  the  building  of  subw'ays.  I 
have  not  spoken  today  of  that  phase 
of  our  work.  That  was  a  local  com- 
mission. The  idea  was  that  the  prob- 
lems coming  before  the  gas  commis- 
sion and  the  railroad  commission  were, 
to  a  large  extent,  the  same,  and  on  the 
question  of  issuing  securities  there  is 
no  dilTerence  in  the  principles  to  be  es- 
tablished between  a  railroad  corpora- 
tion and  a  gas  corporation.  It  w^as 
thought  better  to  have  one  commis- 
sion to  handle  all  of  these  problems 
for  all  of  the  companies  as  far  as  pos- 
sible. Of  course,  it  never  would  have 
done  to  have  given  the  up-state  com- 
mission charge  of  our  rapid  transit  in 
New  York  City.  No  one  would  have 
approved  that.  Of  course,  a  state  com- 
mission has  charge  of  it  now,  but  we 
are  local  men  and  are  appointed  from 
the  locality  and  our  interests  are  all 
in  the  locality.  So  it  was  thought 
better  to  have  one  set  of  men  for  the 
state  outside  of  New  York  City  and 
another  set  of  men  inside  of  New^  York 
City,  because  the  local  problems  there 
were  so  tremendous  and  because  there 
had  been  pressure  for  a  local  railroad 
commission  before  the  movement  for  a 
public  service  commission.  Personally, 
I  believe  it  was  a  wuse  solution." 

^IR.  SUNNY:  "Doctor,  w^e  will  go 
on  the  theory  that  a  commission  has 
five  branches  of  public  service  to  look 
after — the  steam  railroads,  the  trolley 
roads,  the  telephones,  electric  lights 
and  gas.  Is  it  better  in  a  state  the  size 
of  Illinois  to  have  two  commissions, 
one  commission  to  look  after  the  city 
and  the  other  commission  to  look  after 
the  outside  of  the  city ;  or  is  it  better  to 
assign  one  commission,  the  state  com- 
mission, to  gas,  electric  lights  and  tele- 
phones, we  will  say,  and  the  other  com- 
mission to  trolley  roads  and  steam 
roads?  Any  division  that  is  fair? 
Would  it  be  better  than  to  have  two 
commissions  in  the  same  state,  each 
commission  looking  after  the  five  du- 
ties and  ])erhaps  not  agreeing  at  the 
boundary  line  as  to  the  treatment  of 
the  several  subjects?" 

DR.  AIALTBIE:    "AVell.  Air.  Chair- 


man, that  is  a  difficult  matter,  and 
there  is  a  great  deal  to  be  said  on  both 
sides.  It  comes  down  very  largely  to 
local  conditions.  I  have  not  thought 
enough  as  to  its  application  here  in 
Chicago  and  Illinois  to  say  what  my 
own  opinion  would  be.  But  I  want  to 
call  your  attention  to  a  few  points.  In 
the  first  place,  many  corporations  have 
a  variety  of  services.  Alany  corpora- 
tions, in  the  smaller  cities  especially, 
supply  gas  and  electricity  and  some- 
times also  water.  There  are  three 
services.  Now%  if  you  draw  the  line 
according  to  service,  you  have  to  carve 
that  corporation  up  some  way  or  other 
when  it  comes  to  man_y  things,  like 
the  issuance  of  stock  and  bonds,  ac- 
counting and  franchises.  You  have  a 
criss-crossing  of  functions,  and  it  is  no 
easy  matter.  Furthermore,  here  is  a 
street  railroad  that  does  an  electric 
lighting  business,  both  from  one  power 
])lant.  \\'hat  are  you  going  to  do  with 
it?  It  is  not  like  gas  and  electric  light 
plants,  which  are  entirely  separate. 
Your  division,  taking  out  railroads,  is 
going  to  cut  that  corporation  in  tw^o, 
and  so  on.  Then  you  may  take  rail- 
roads. They  are  partially  in  the  elec- 
tric railroad  business  and  partially  in 
the  steam  railroad  business.  Alany  of 
the  steam  railroads  have  trolley  lines 
that  they  control  as  part  of  their  busi- 
ness, so  that  it  becomes  very,  very  dif- 
ficult to  divide  between  the  class  of 
service." 

MR.  JAMES  J.  FORSTALL: 
"How  would  it  be  to  divide  the  com- 
mission in  a  different  way,  with  per- 
haps a  commission  of  five  for  the  city 
and  another  of  five  for  the  state,  each 
handling  problems  that  w-ere  entirely 
local,  and  then  having  the  ten  together 
take  up  general  problems,  such  as  uni- 
form accounting  or  work  of  that  sort  ?" 

DR.  MALTBIE:  "The  New^  York 
plan  has  assumed  that  commissions 
working  in  the  same  state  wall  appre- 
ciate the  necessities  of  the  occasion 
enough  to  consult  among  themselves. 
That  is  what  we  do  in  New  York.  The 
two  commissions  are  constantly  in 
touch,  although  in  some  cases  we  will 
arrive  at  dift'erent  decisions,  no  doubt. 
If  you  have  a  joint  board,  how^  are  you 
going  to  divide  it?  If  you  are  not 
careful,  you  will  allow  one  board  to 
dominate  the  rest  of  the  state.  It  may 
if  it  can  get  just  one  commissioner  out 
of  the  other  to  vote  w-ith  it.  If  you 
get  six  members  out  of  ten,  you  have 
got  a  majority." 

MR.  FORSTALL:    'In  matters  like 
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accounting,  would  there  be  any  rival- 
ry?" 

DR.  MALTBIE:  "If  there  is  no 
rivalry,  no  difference,  there  is  no  use 
of  having'  a  joint  board.  If  there  is 
rivalry  and  difference,  then  you  allows 
one  board  to  dominate  the  other.  Why 
not  leave  it  to  common  sense,  as  most 
men  Avill  appreciate  that  it  is  w^ise  to 
have  one  system  of  accounting?  In 
fact,  we  have  done  it  in  New  York, 
and  we  gave  up  in  the  First  District 
what  I  thought  was  a  very  important 
matter  merely  to  have  uniformity  be- 
tween our  district,  the  Second  District, 
and  the  Interstate  Commerce  Commis- 
sion." 

MR.  FORSTALL:  "My  suggestion 
was  merely  for  economy  in  administra- 
tion. You  Avould  have  five  men  work- 
ing on  one  system  for  each  board,  and 
unless  that  system  was  worked  out 
alike,  you  would  have  a  duplication  of 
the  work." 

DR.  MALTBIE:  "No,  as  a  matter 
of  fact,  our  two  commissions  worked 
it  out  together,  although  there  is  no 
law  requiring  it." 

MR.  GEORGE  E.  HOOKER:  "One 
of  the  important  things  on  the  New 
York  commission  that  impressed  me 
is  the  way  in  which  the  arms  of  the 
commission  have  been  developed ; 
that  is,  the  machinery  that  has  been 
gotten  together  there,  and  Dr.  Alaltbie, 
I  think,  has  been  largely  responsible. 
Perhaps  he  will  say  just  a  word  about 
the  way  in  which  they  have  worked 
out  the  apparatus  for  doing  their 
work." 

CHAIRMAN  FISHER  :  "Before  we 
leave  the  other  subject  it  will  not  be 
out  of  place  to  say  something  about  the 
Wisconsin  situation.  It  happens  to 
be  within  my  personal  knowledge  that 
the  working  of  the  Wisconsin  system, 
which  is  that  of  a  state  commission, 
has  developed  a  situation  precisely  that 
which  seems  to  be  apparent  from  this 
discussion — namely,  a  very  great  jeal- 
ousy on  the  part  of  the  local  authorities 
where  the  state  commission  has  not 
met  local  conditions,  through  failure 
to  grasp  them  or  for  some  other  rea- 
son. The  result  is  that  the  members 
of  the  administration  in  Wisconsin,  the 
people  who  regard  themselves  as  more 
or  less  responsible  for  the  Wisconsin 
law,  are  very  seriously  considering  a 
modification  of  the  law  to  confine  the 
functions  of  the  state  commission  to 
the  wide  field  that  Dr.  Maltbie  has  re- 
ferred to,  to  accounting  and  the  securi- 
ties  and   things   of  that  sort,    and    to 


leave  the  local  authorities  with  the 
largest  measure  of  local  home  rule  and 
control.  They  are  afraid  that  if  they 
do  not  do  that,  there  will  be  a  strong 
uprising  of  the  local  home  rule  senti- 
ment and  a  demand  for  the  repeal  of 
the  law.  They  think  they  see  a  way 
of  reconciling  these  two  conflicting 
things,  and  that  is  to  give  the  state 
commission  the  power  to  act  only  in 
the  event  that  the  local  regulating 
power,  whether  it  be  the  city  council- 
or whatever  it  may  be,  fails  to  act,  but 
in  cases  of  conflict  within  the  field  of 
local  government  wholly,  the  local  au- 
thorities to  remain  supreme.  As  I  un- 
derstand the  New  York  law,  the  pres- 
ent construction  of  it  is  that  if  there  is 
a  division  of  opinion  between  the  local 
authorities  and  the  Public  Service 
Commission,  the  Public  Service  Com- 
mission would  control,  so  that  a  body 
appointed  by  the  governor  might  put 
upon  New  York  City  rules  and  regula- 
tions with  regard  to  its  street  railways, 
gas,  electric  light,  telephone  companies 
and  whatnot,  that  the  people  of  that 
city  were  entirely  averse  to  and  that 
they  would  want  to  control  in  some  dif- 
ferent way. 

"Of  course,  I  think  we  should  also 
bear  in  mind  the  fact  that  in  New  York 
the  city  of  New  York  has  for  so  long 
a  time  been  accustomed  to  be  governed 
from  Albany.  I  do  not  suppose  it  ever 
occurred  to  any  of  them  to  have  a  local 
public  service  commission  appointed 
bv  the  mayor  of  New  York." 

'DR.  MALTBIE:  "Mr.  Chairman, 
you  are  a  little  mistaken  in  saying  it 
had  not  occurred  to  anybody  in  New 
York  to  have  a  local  commission. 
There  was  a  body  of  men  in  New  York 
that  wanted  a  local  commission  very 
badly — Tammany  Hall.  They  were 
distinctly  in  favor  of  a  local  body  and 
for  very  obvious  reasons.  But  it  is  a 
fact  that  nearly  all  of  the  home  rulers 
of  New  York  did  not  object  to  the  bill 
for  two  reasons :  One  was  that  a  com- 
mission appointed  from  the  city,  al- 
though named  by  the  governor,  would, 
as  far  as  personnel  is  concerned,  be  a 
local  commission  and  would  realize  its 
responsibility  to  the  locality.  The 
other  was  that,  with  Governor  Hughes, 
they  felt  for  a  certainty  that  they 
would  get  a  distinctly  different  class 
of  officials  than  they  would  have  got- 
ten if  the  local  officials  appointed  them. 
vSo  a  great  many  were  in  favor  of  that 
solution  of  the  problem  who  would  not 
have  been  under  other  circumstances. 

"As  to  Mr.  Hooker's  question  :    The 
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theory  of  the  governor,  as  shown  by 
his  appointments,  was  that  a  commis- 
sion would  probal)ly  be  more  efficient 
if  made  up  of  men  who  were  not  tech- 
nical experts  in  jiarticular  lines.  That 
is,  he  did  not  appoint  engineers  mere- 
ly because  they  were  engineers,  nor 
because  they  were  lawyers.  The  the- 
ory apparently  was  that  experts  in  law, 
engineering,  accounting  and  so  on  can 
be  employed,  and  that  what  is  needed 
in  the  membership  of  a  commission  is 
a  group  of  persons  who  are  more  or 
les's  familiar  with  the  needs  of  the 
community,  who  more  or  less  appre- 
ciate the  point  of  view  of  the  com- 
munity, and  who  are  more  or  less  fa- 
miliar with  the  various  methods  of 
control  and  regulation  that  have  been 
tried,  and  know  what  can  be  done  and 
what  cannot  be  done;  also  men  who 
are  fair  and  impartial  and  are  not  af- 
filiated w^ith  any  particular  interest; 
men  who  will  see,  as  far  as  they  are 
able,  that  justice  is  done  to  the  people 
upon  the  one  hand  and  the  corpora- 
tions upon  the  other.  That  being  the 
case,  it  became  necessary  to  organize 
various  engineering  departments. 

"We  have  a  subway  construction  de- 
partment, composed  principally  of  en- 
gineers, draftsmen  and  their  associates, 
who  prepare  plans  for  and  oversee  the 
construction  of  subways.  Then  there 
is  the  transportation  bureau,  which 
looks  after  railroads  and  street  rail- 
roads, their  service,  their  operations, 
the  inspection  of  their  equipment,  and 
things  of  that  sort  generally.  Then 
there  is  the  bureau  of  gas  and  elec- 
tricity, which  is  composed  of  the  men 
who  look  after  gas  and  electricity. 
Then  there  is  the  bureau  of  franchises, 
which  collects  franchise  documents  of 
all  sorts  and  reports  upon  franchises 
that  are  submitted  for  our  approval,  or 
upon  request  for  authority  to  transfer 
the  franchise.  Then  there  is  the  bureau 
of  statistics  and  accounts,  which  has 
prepared  forms  of  accounts,  and  which 
compiles  and  tabulates  for  public  use 
reports  and  statistics.  Then  there  is 
the  secretarial  or  administrative  bu- 
reau, which  is  superintended  bv  the 
secretary  of  the  commission,  including 
stenographers  and  clerks.  There  is 
the  legal  department  in  charge  of  a 
lawyer. 

"The  total  expense  of  the  com- 
mission is  between  $900,000  and  $1,- 
000,000  per  annum.  It  should  be  said, 
however,  that  most  of  this  expenditure 


goes  to  the  subway  department.  That 
is  the  most  expensive  feature  of  our 
work,  and  it  costs  us  in  the  neighbor- 
hood of  $600,000  to  $700,000  a  year  to 
run  that  one  department.  That  seems 
a  large  figure,  but  let  me  call  your  at- 
tention to  a  few  facts.  The  old  rapid 
transit  commission  spent  at  the  rate 
of  $850,000  to  $900,000.  The  railroad 
commission  spent  in  the  neighborhood 
of  $150,000.  The  commission  on  gas 
and  electricity  spent,  as  I  remember  it, 
about  $60,000  more.  Then  the  inspec- 
tor of  gas  meters  spent  about  $30,000 
more,  making  a  total  of  over  $1,100,000. 

"The  rapid  transit  work  we  took 
over  in  toto ;  that  is  $800,000  to  begin 
with.  Suppose  we  take  half  the  rest, 
that  would  leave  $150,000  more;  that 
would  bring  us  up  to  $950,000,  merely 
to  perform  the  work  of  the  boards  we 
superseded.  There  are  a  great  many 
other  functions  that  were  placed  upon 
our  commission  which  were  not  exer- 
cised by  our  predecessors,  and  yet  by 
various  economies  we  have  been  able 
to  perform  all  of  the  old  work  and  all 
of  the  new  work  with  somewhat  less 
expenditure  than  was  incurred  by  our 
proportion  of  the  expenses  of  the  other 
boards." 

MR.  HOOKER :  "I  know  you  have 
reached  your  arm  out  here  to  the  West 
to  get  people  that  you  wanted,  several 
times." 

DR.  MALTBIE:  "Yes,  we  do  not 
have  anything  against  Chicago,  and  if 
we  can  find  good  men  out  here  we  are 
glad  to  get  them." 

MR.  SUNNY:  "Who  furnishes  the 
money  to  pay  this  million  dollars  that 
the  commission  expends?" 

DR.  MALTBIE:  "The  salaries  of 
the  commissioners,  of  the  secretary 
and  coimsel,  are  paid  by  the  city  of 
New  York.  The  other  salaries  are 
paid  by  the  state  of  New  York." 

CHAIRMAN  FISHER:  "Do  they 
have  to  make  an  appropriation  for 
you?" 

DR.  MALTBIE:  "Yes,  we  go  to 
the  board  of  estimate  and  apportion- 
ment and  they  make  an  appropriation 
of  so  much  money." 

MR.  SIKES :  "Thev  have  to  make 
it,  don't  they?" 

DR.  MALTBIE:  "No,  they  are  not 
obliged  to,  but  if  they  did  not,  we 
would  appeal  to  the  Appellate  Division 
and  the  judges  would  determine  how 
much  money  we  should  have." 


t31|?  Qttg  Qltth  BuUrttn 

Published  by  (he  CITY  CLUB  OF  CHICAGO.  228  South  Clark  Street. 

CHARLES  T.  HALLINAN,  Editor 


Volui 


Wednesday,   February  3,   1909 


Number  22 


IMPROVING  THE  ELECTION  MACHINERY 


A  general  discussion  of  the  various 
proposals  which  have  been  made — nota- 
bly by  a  recent  special  grand  jury — look- 
ing to  the  safeguarding  of  elections,  was 
held  at  the  City  Club  on  January  30th, 
1909.  Mr.  Kellogg  Fairbank  presided. 
Brief  addresses  were  made  by  County 
Judge  Lewis  Rinaker,  Mr.  William  S. 
Rogers,  Mr.  William  A.  Brubaker  of  the 
Prohibition  party,  Mr.  A.  M.  Simons  of 
the  socialist  party  and  others. 

Mr.  William  S.  Rogers,  chairman  of 
the  City  Club  Committee  on  Political 
Nominations,  opened  the  discussion : 

Mr.  William  S.  Rogers 

"The  City  Club  Committee  on  Po- 
litical Nominations  has  been  making 
something  of  a  study  of  the  changes  in 
our  election  machinery  that  were  recom- 
mended by  the  special  grand  jury,  based 
partly  upon  the  experience  of  that  grand 
jury  and  partly  upon  the  suggestions 
made  to  it  by  the  board  of  election 
commissioners.  One  salient  and  vital 
fact  stands  out  clearly,  and  that  is  that 
our  election  machinery  last  August  broke 
down  in  its  personal  factor.  It  was  not 
a  question  of  the  provisions  of  the  law, 
it  was  a  question  of  the  individual  judge 
and  clerk  in  the  precinct.  It  seems  to 
me  that  this  is  a  phase  of  the  situation 
that  we  tend  to  neglect  just  as  we  gen- 
erally neglect  the  personal  factor.  It  is 
imperative  that  we  have  judges  and 
clerks  who  are  not  only  honest,  but  who 
are  strong  enough  to  resist  temptation 
and  intelligent  enough  to  carry  out  the 
provisions  of  a  somewhat  complicated 
law. 

"Three  principal  suggestions,  aiming 
to  improve  the  personnel  of  the  judges 
and  clerks,  are  ofifered.  These  sugges- 
tions are  based  partly  upon  the  fact  that 
the  breakdown  came  in  the  so-called  river 
wards,  where  the  population  is  either 
foreign  or  vicious,  or  sadly  unfortunate. 
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The  election  commissioners  in  practical 
experience  have  found  it  to  be  impossi- 
ble to  find  capable,  honest  men  to  man 
the  polls  in  some  of  the  precincts  in  these 
wards.  Therefore,  the  suggestion  is 
made  that  the  board  of  election  commis- 
sioners be  empowered  to  send  men  into  a 
precinct  to  serve  as  judge  or  clerk.  The 
law  at  present  specifies  distinctly  that  a 
man  must  live  in  the  precinct  in  which 
he  is  serving  in  that  capacity.  A  second 
suggestion  is  that  the  election  commis- 
sioners be  empowered  to  compel  service. 
Many  men  do  not  like  to  serve  as  a  judge 
or  a  clerk.  It  is  rather  laborious  work 
counting  the  ballots,  runs  clear  into  the 
night  and  sometimes  takes  all  of  the 
night  following  the  election,  and  even  in 
the  better  class  of  wards  it  is  frequently 
very,  very  difficult  to  get  a  man  to  serve. 
Consequently  it  seems  advisable  to  ev- 
ery one  as  far  as  I  know  who  has  dis- 
cussed this  question,  to  give  to  the  board 
of  election  commissioners  this  power  to 
compel  service.  It  could  be  worked  out 
in  some  way  similar,  no  doubt,  to  our 
present  jury  system.  The  third  sugges- 
tion is  that  the  board  be  allowed  to  ap- 
point inspectors  of  election ;  men  with  a 
knowledge  of  the  election  law,  who 
would  be  located  in  places  where  they 
could  be  conveniently  consulted  and  from 
which  thev  could  go  to  any  polling  place 
where  a  material  misunderstanding  or 
difficulty  had  arisen. 

"These  suggestions  all  appeal  to  me 
as  being  sound.  On  the  other  hand,  they 
appeal  to  me  in  a  way  as  missing  the 
vital  change.  I  cannot  quite  reconcile 
myself  to  our  bi-partisan  system  of  con- 
ducting elections.  We  have  a  board  of 
election  commissioners  composed  of  gen- 
tlemen who,  by  the  law,  without  repeat- 
ing the  exact  phraseology,  must  be  of 
known  party  affiliation,  and  I  think  they 
usually  are.  I  think  that  requirement 
is  pretty  well  taken  care  of.    The  judges 


\. 


Qltjf  (Etlij  (Elub  lulbttn 


Page  252 


and  clerks,  as  you  all  know,  are  appoint- 
ed from  the  two  leading  parties.  Under 
our  present  plan  they  must  be  either  re- 
publicans or  democrats,  and  the  law 
states  the  number  of  republicans  and 
democrats  to  preside  in  a  given  precinct. 
Xow,  I  fail  to  sec  why  an  independent, 
a  prohibitionist  or  a  socialist  would  not 
make  just  as  good  a  judge  or  clerk  of 
election  as  a  republican  or  a  democrat. 
Of  course,  in  making  this  law,  the  as- 
sumption was  that  the  democrat  would 
watch  the  republican  and  the  republican 
would  watch  the  democrat.  There  may 
be  something  in  that,  but  the  facts  are 
against  it.  The  election  machinery  broke 
down  in  just  those  wards  where  there  is 
little  or  no  distinction  between  the  two 
organizations.  It  was  just  in  those 
wards  where  there  is  no  sharp  cleavage 
between  the  republican  and  the  demo- 
cratic machinery  that  the  frauds  of  last 
August  occurred.  There  seems  to  be  a 
prevailing  opinion  that  if  the  board  of 
election  commissioners  and  these  vari- 
ous clubs  in  the  city  can  agree  on  cer- 
tain modifications,  principally  the  three 
that  I  have  already  mentioned,  and  take 
them  to  the  legislature,  they  can  be  en- 
acted into  a  law  or  rather  into  amend- 
ments to  the  present  law ;  but  that  any 
plan  aiming  to  modify  or  do  away  with 
ihe  bi-partisan  organization  of  the  elec- 
tion machinery  is  doomed  to  failure.  Of 
course,  with  civil  service  there  is  not 
very  much  patronage  and  in  many  pre- 
cincts and  wards  about  the  only  patron- 
age left  is  the  appointment  of  judges 
and  clerks,  and  no  doubt  that  patronage 
will  be  clung  to. 

"Now,  a  word  or  two  on  the  present 
method  of  appointing  judges  and  clerks. 
The  republican  and  the  democratic  or- 
ganizations furnish  the  election  commis- 
sioners v.'ith  a  list  of  men  for  the  posi- 
tions of  judges  and  clerks  in  the  various 
precincts  throughout  the  city.  The  men 
named  are  required  to  appear  before  the 
election  commissioners,  or  rather  at  the 
election  commissioners'  office,  to  be  ex- 
act, where  they  fill  out  an  application 
blank.  This  blank  is  intended,  as  nearly 
as  I  can  make  out,  to  satisfy  the  board 
of  election  commissioners  that  the  man 
seeking  appointment  has  none  of  the  dis- 
qualifications mentioned  in  the  law.  The 
clerk  who  interviews  the  man  asks  him 
one  or  more  or  as  many  questions  as  he 
cares  to,  and  that  is  considered  an  ex- 


amination. Xow,  the  election  commis- 
sioners and  the  County  court  are  perfect- 
ly willing  to  hear  objections;  but,  as  an 
employe  of  the  board  told  me,  their  ex- 
perience has  been  that  objections  came 
from  factions  and,  of  course,  they  can- 
not allow  themselves  to  become  mixed  up 
in  party  factional  quarrels.  However,  in 
justice  to  the  election  commissioners  and 
the  County  court,  it  should  be  said  that  a 
great  many  men  are  rejected.  But  I  do 
not  know  of  a  business  house  in  the  city 
of  Chicago  that  would  employ  a  man  for 
a  responsible  position  in  this  very  in- 
formal manner,  merely  letting  him  fill  out 
an  application  blank  and  asking  him  one 
or  two  questions.  The  law  does  not  au- 
thorize the  board  of  election  commission- 
ers to  go  farther,  and  so  this  is  as  far  as 
they  go.  But  it  does  seem  to  me  that  all 
these  men  should  be  investigated  with 
the  same  care  that  a  bank  or  a  firm  in- 
vestigates applicants  for  positions.  It 
seems  to  me  rather  absurd  to  take  a 
man's  own  statement  and  to  accept  the 
recommendation  of  a  party  organization, 
especially  as  those  recommendations 
have  not  been  gone  over  by  the  leaders 
of  the  party,  but  in  large  measure  are  the 
recommendations  of  the  party  ward  com- 
mittee. There  are  some  sixty-five  hun- 
dred judges  and  clerks,  and  it  might  be 
considered  an  immense  task  to  look  these 
men  up.  On  the  other  hand,  a  consider- 
able portion  of  these  men  serve  year  after 
year,  and  it  would  only  be  the  new  men 
who  would  have  to  be  investigated.  The 
law  should  be  so  changed  as  to  place  the 
responsibility  directly  upon  the  board  of 
election  commissioners  for  any  imsatis- 
factory  appointment.  Then  they  should 
investigate  the  men  they  appoint  and 
should  keep  in  their  files  the  records,  so 
that  if  a  judge  or  clerk  turns  out  to  be  a 
crook,  turns  out  to  be  weak,  vacillating, 
turns  out  not  to  have  had  a  known  em- 
ployment for  some  years,  as  occurred  in 
one  case,  the  records  would  show  wheth- 
er or  not  the  board  of  election  commis- 
sioners had  been  remiss  in  their  duty. 

"One  other  problem  has  come  up  in 
this  phase  of  our  election  machinery,  the 
police.  Those  of  you  who  heard  Mr. 
Lx»esch's  talk  regarding  the  primary  in- 
vestigation recall  that  he  criticised  the 
police.  He  said  that  the  police,  rather 
than  aiding  in  the  conduct  of  an  honest 
election,  actually  aided  those  who  were 
opposed   to  the  decent  and  legal  thing. 
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One  member  of  the  committee  of  this 
club  says  to  his  personal  knowledge  it 
has  been  customary  for  a  local  politician 
in  his  district  to  communicate  with  the 
police  department  a  few  days  before 
election  and  have  a  particular  policeman 
assigned  to  a  particular  precinct.  That 
policeman  has  served  at  that  precinct  for 
a  great  many  years.  This,  of  course, 
tends  to  explain  Air.  Loesch's  discovery 
that  the  police  were  deaf,  dumb  and 
blind  as  far  as  seeing  anything  which 
they  could  tell  to  the  grand  jury  and  aid 
that  body  in  its  investigations.  It  has 
been  suggested,  and  I  think  it  is  a  good 
suggestion,  too,  that  the  County  court 
be  given  jurisdiction  over  the  police  on 
election  day  who  are  assigned  to  polling 
places.  Then  they  can  be  dealt  with  by 
the  same  legal  machinery  through  which 
the  County  court  controls  any  lapse  on 
the  part  of  a  judge  or  a  clerk. 

"The  more  I  have  come  in  contact 
with  the  men  who  are  conducting  the 
election  machinery  in  this  city,  the  more 
I  think  they  are  rendering  a  very  valu- 
able service.  The  more  I  study  and  talk 
over  the  questions  involved,  the  more  I 
get  back  to  this  final  and  vital  personal 
factor.  Considering  our  laws  in  the 
stage  they  are  in,  I  think  too  much  em- 
phasis cannot  be  placed  upon  this  per- 
sonal element,  the  care  and  discretion 
needed  in  selecting  officials  to  carry  out 
the  election  laws."     (Applause.) 

The  chairman  then  introduced  Mr. 
William  A.  Brubaker,  chairman  of  the 
county  central  committee  of  the  prohibi- 
tion party.     Mr.  Brubaker  said : 

Mr.  William  A.  Brubaker 

"There  is  an  idea  in  the  minds  of  many 
men  that  in  the  case  of  minor  parties, 
like  the  socialist  or  the  prohibition  par- 
ties, it  is  a  matter  of  small  concern  to 
them  or  to  the  public  at  large  whether 
their  vote  is  counted  correctly  or  incor- 
rectly, 'for  they  cannot  win  anyhow.' 
For  this  reason,  judges  of  the  election 
count  our  vote  carelessly  and  sometimes 
make  no  report  of  it  whatever. 

"I  was  a  watcher  at  the  polls  in  my 
precinct  at  the  last  election.  When  the 
tally  sheet  was  made  up,  it  was  found 
that  there  were  six  tallies  too  many  on 
the  presidential  vote.  Instead  of  re- 
counting the  ballots,  to  locate  the  error, 
the  judges  took  three  from  the  Social- 
ists and  three   from  the     Independence 


League.  Those  parties  had  no  watchers 
present.  Doubtless  had  the  prohibition 
party  not  been  represented,  the  discrep- 
ancy would  have  been  divided  by  three. 

"One  of  our  watchers  cited  the  judges 
of  the  Twenty-third  precinct  of  the 
Thirty-fifth  ward  before  the  County  court 
for  irregularities  in  the  manner  of  count- 
ing the  vote.  The  main  charges  made 
by  him  were  admitted  by  the  judges 
themselves.  His  honor,  Judge  Rinaker, 
in  discharging  the  defendants,  declared 
that  while  their  acts  were  contrary  to 
law,  there  was  no  'willful  neglect'  on 
their  part  and  'no  one  was  injured  there- 
by.' I  have  no  wish  to  criticise  the  court, 
but  I  am  compelled  to  differ  with  him 
in  his  conclusion.  The  idea  in  his  mind, 
I  presume,  was  that  even  though  a  few 
votes  in  that  precinct  were  counted 
wrong,  the  result  of  the  election  would 
not  be  changed  thereby.  That,  of  course, 
may  be  true,  and  it  may  not.  It  is  confi- 
dently believed  that  enough  legislative 
votes  were  counted  wrong  in  the  Twen- 
ty-third disrtict  to  have  changed  the  re- 
sult of  the  election.  From  a  number  of 
watchers  reports  came  to  me  that  when 
a  voter  marked  in  the  republican  circle 
and  then  marked  in  the  square  in  front 
of  our  candidate  it  was  counted  one  for 
each  of  the  republican  candidates  and 
one  for  our  man ;  whereas,  the  law  clear- 
ly states  that  it  shall  be  counted  three 
for  our  candidate.  That  makes  a  differ- 
ence of  four  votes  against  us. 

"Be  that  as  it  may,  however,  minor 
parties  are  fighting  for  recognition,  for 
an  increased  vote  at  every  election,  and 
as  American  citizens  they  have  every 
right  to  have  their  vote  honestly  counted, 
and  any  irregularities  on  the  part  of  elec- 
tion officials  in  the  count  of  their  vote 
should  receive  from  the  courts  the  same 
condign  punishment  that  would  be  meted 
out  to  them  had  they  juggled  the  vote 
of  the  major  parties.  If  my  vote  is  not 
correctly  and  honestly  counted,  I  am 
injured,  my  political  party  is  injured; 
even  though  the  result  of  the  election  is 
not  changed ;  and  the  government  under 
which  we  live  is  injured. 

"He  is  a  dull  student  of  civil  govern- 
ment who  has  not  learned  that  a  strong 
minority  party  is  a  potent  factor 
for  honest  and  efficient  public  serv- 
ice. Where  there  are  two  or  more 
strong  minority  parties  the  influ- 
ence    in     the  direction  of  good  govern- 
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ment  i^  multiplied  many  fold.  When  the 
two  so-called  'great'  political  parties  di- 
vide the  offices  between  them  by  agree- 
ment, as  has  been  doue  in  regard  to  the 
lower  house  of  the  Illinois  legislature  for 
years  past,  and  in  other  instances  as  well, 
gootl  government  demands  a  third  party 
that  can,  with  some  show  of  success, 
compete  for  public  office. 

"Mr.  Geo.  E.  Cole  of  the  Legislative 
Voters'  League,  gave  utterance  to  an 
important  truth  when  he  said  some  time 
ago  that  the  best  thing  that  could  hap- 
pen to  the  Illinois  legislature  would  be 
the  election  of  twenty-five  or  thirty  mem- 
bers by  the  socialist  or  the  prohibition 
parties.  What  he  meant,  of  course,  was 
that  thereafter  the  republican  and  demo- 
cratic parties  would  nominate  a  better 
class  of  men  in  order  to  shut  out  the 
minor  parties.  Take  an  illustration  fa- 
miliar to  you  all.  Look  at  the  character 
of  the  candidates  formerly  nominated  by 
both  parties  in  the  Fifth  Senatorial  dis- 
trict. Some  of  them  would  have  been 
a  disgrace  to  the  Ninth  ward.  But  one 
morning  after  an  election  the  political 
managers  woke  up  and  found  that  a  pro- 
hibitionist, Hon.  O.  W.  Stewart,  had 
been  elected  to  the  lower  house.  The 
result :  ever  since  the  candidates  of  both 
parties  in  the  Fifth  district  have  been 
men  of  character  and  ability,  and  today 
the  representatives  from  that  district  are 
among  the  best  men  in  the  Illinois  legis- 
lature. You  see,  it  pays,  gentlemen,  to 
leach  political  managers  a  lesson  in  de- 
cency and  common  sense  once  in  a  while 
by  building  up  a  minor  party.  With  all 
due  respect  to  his  honor,  Judge  Rinaker, 
I  desire  to  say  that  every  decent,  law- 
abiding  citizen  in  the  state  of  Illinois  is 
injured  by  an  illegal  act  of  an  election 
official  whereby  the  vote  of  a  third  or 
fourth  minor  party  is  cut  down. 

"My  reason  for  having  dwelt  at  some 
length  upon  this  matter  is  to  give  em- 
phasis to  the  remedy  I  am  about  to  pro- 
pose. That  elections  in  this  city  have 
not  been  honestly  conducted  for  years 
past  goes  without  saying.  The  grand 
jury  has  spoken  truly  and  emphatically 
upon  that  question.  We  must  find  a  rem- 
edy. We  have  tried  the  bi-partisan 
method  of  counting  the  ballot,  and  it  has 
failed.  We  thought  we  could  trust  men's 
partisan  zeal  to  enforce  honesty  and  ac- 
curacy in  the  count ;  but  self-interest,  we 
have  learned,  is   strono;er  than  zeal  for 


party   success,   and   there   are  m.en  who 
will   betray   their   party   if   sufficient   in- 
ducements are   ofifered.      Ignorance,   in- 
competence and  rascality  continue,  under 
I  his  plan,  to  make  our  elections  a  farce. 
"There  is  neither  sense  nor  justice  in 
debarring  a  political  party,  recognized  as 
such  by  the  laws  of  this  state,  from  par- 
ticipation   in    the    count    of    the    ballots. 
There  are  at  present  four  political  par- 
ties  in   Illinois.      Each  of  these   parties 
should  have,  on  every  election  board,  one 
judge  and  one  clerk.     The  party  dom- 
inant in  the  precinct  should  have  an  ad- 
ditional   judge.      That    would    make    an 
election  board  of  nine  instead  of  five,  as 
now  constituted.    And  it  would  reduce  to 
a   minimum   the   possibility   of   error   or 
fraud  in  the  count.     With  so  many  dif- 
ferent interests  represented,  collusion  be- 
tween  the   judges,   such     as     made   the 
frauds  at  last  /\ugust  primaries  possible, 
would  be  prevented.     True,  it  would  in- 
crease the  expense  of  elections ;  but  how 
much  more,  if  any,  will  be  this  increase 
than   the  expense   of   ferreting  out  and 
punishing  frauds  on  the  ballot  box,  such 
as  is  now  eating  up  the  money  of  Cook 
County  taxpayers?    But  the  objection  of 
increased  expense  should  not  be  raised. 
The  only  questions  that  should  be  asked 
are :     Is  it  right  ?    Is  it  fair  to  all  ?    Will 
it  insure  justice  to  all?     Will  it  prevent 
fraud?     Will  it  secure  to  every  citizen 
of  Illinois  what  he  has  a  right  to  have — 
a  free  ballot  and  a  fair  and  honest  count? 
The   political   welfare   of   the   people   of 
Illinois  demands  this  reform.    We,  mem- 
bers of  minor  political  parties,  ask  this 
not  as  a  concession ;  but  we  demand  it  as 
a  right  to  which  we  are  clearly  entitled." 
(Applause.) 

CHAIRMAN  FAIRBANK:  "Before 
introducing  the  next  speaker  let  me  say 
a  word  about  the  law  as  I  understand  it. 
Under  the  present  law  the  election  com- 
missioners are  drawn  from  the  two  dom- 
inant parties.  As  long  as  that  is  so,  it  is 
necessary  to  appoint  the  judges  and  the 
clerks  from  those  two  dominant  parties. 
If  one  of  the  minor  parties  were  repre- 
sented on  the  hoard  of  election  commis- 
sioners it  would  then  be  possible  for  the 
election  commissioners  to  name  a  social- 
ist or  a  prohibitionist  as  the  third  judge 
in  each  ward.  Is  that  correct.  Mr. 
Powell?" 

MR.  ISAAC  N.  POWELL:  "Yes, 
sir." 
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Mr.  A.  M.  Simons,  a  member  of  the 
socialist  national  executive  committee, 
was  then  introduced.    He  said : 

Mr.  A.  M.  Simons 

"Mr.  Rogers  made  the  statement  that 
most  of  these  frauds  were  in  the  so- 
called  working  class  wards  where  there 
were  practically  no  political  divisions. 
He  might  have  added  that  the  incentive 
lo  those  frauds  came  from  the  wealthy 
wards  where  there  are  also  practically 
no  political  divisions.  So  far  as  1  know, 
graft  has  never  drawn  any  political  lines 
on  either  side.  It  has  developed  impar- 
tially.    It  is  even  bi-partisan. 

"Now,  the  socialist  comes  forward  and 
says  that  as  a  plain  matter  of  abstract 
justice  and  right,  if  you  please,  he  is  en- 
titled to  a  member  on  the  board  of  elec- 
tion commissioners  and  to  judges  and 
clerks.  But  he  goes  a  little  farther  than 
that  in  this  particular  instance.  He  says 
he  is  able  to  come  in  and  help  out  the 
other  fellows.  The  socialist  is  not  gen- 
erally noted  for  being  willing  to  help  out 
other  people,  but  in  this  case  he  is  will- 
ing and  able  to  help  out  the  republicans 
and  the  democrats  in  getting  a  fair  count. 
It  is  one  of  the  principles  of  the  socialist 
position  that  there  is  no  quarrel  between 
the  republican  and  democratic  parties  on 
the  real  fundamentals.  '  I  shall  not  go 
into  why  we  believe  that — you  gentle- 
men do  not  want  to  listen  to  a  socialist 
speech — but  this  I  would  call  your  at- 
tention to,  that  many,  many  times  in 
man.y,  many  places  both  the  republican 
and  the  democratic  parties  have  com- 
bined for  various  purposes.  But,  so  far 
as  known,  nowhere  in  the  world  has  the 
socialist  party  ever  been  known  to  cotn- 
bine  with  anything.  (Laughter.)  That 
is  not  generally  held  up  to  us 
as  a  virtue.  It  is  generally  thrown 
at  us  as  anything  but  a  virtue, 
but,  if  you  are  trying  to  get  an 
impartial  count,  I  call  your  attention  to 
the  fact  that  if  you  have  three  men — I 
think  it  would  be  better  to  have  four, 
for  I  think  you  ought  to  include  the  pro- 
hibitionist— but  if  you  have  three  men 
counting  those  ballots  and  one  of  them  is 
a  socialist,  you  may  be  perfectly  sure  he 
won't  join  with  anybody  or  anything. 
He  will  stand  impartial.  He  will  be 
forced  to  stand  impartial  not  only  by  his 
principles,  but  by  something  else.  I  do 
not  claim  that  the  socialist  is  any  more 


honest  than  the  republican  or  the  demo- 
crat or  the  proliiljitionist,  because  unfor- 
tunately we  are  a  growing  party  and  we 
have  not  anything  but  republicans  and 
democrats  and  prohibitionists  to  make 
socialists  out  of,  and  we  have  got  to  take 
them  just  as  they  are.  (Laughter.)  But 
the  socialist  party  possesses  a  political 
machine  which  is  the  reverse  of  all  other 
political  inachines  in  that  it  is  controlled 
from  the  bottoin  instead  of  the  top.  The 
fellows  pay  for  a  chance  to  get  into  it 
instead  of  a  chance  to  get  something  out 
of  it.  It  is  different  from  other  political 
machines  in  several  other  ways.  The 
men  who  are  chosen  as  socialist  judges 
are  chosen  after  an  examination  by  per- 
sons who  know  them  and  know  why  they 
are  in  the  socialist  organization.  They 
are  held  responsible.  If  a  man  was  ap- 
pointed as  a  socialist  judge  and  charges 
were  brought  against  him  of  any  dishon- 
esty or  anything  of  that  kind,  you  can 
be  very  certain  that  his  organization — 
which,  because  it  is  a  democratic  organ- 
ization, would  be  impossible  of  corrup- 
tion as  a  whole — would  see  to  it  that  he 
never  got  a  similar  position  again. 

"Because  the  socialists  stand  in  an- 
tagonism to  the  other  parties,  they  are 
bound  by  that  very  fact  to  make  impar- 
tial judges.  It  is  therefore  not  simply 
to  get  our  votes  counted,  as  Mr.  Bru- 
baker  said  of  the  prohibitionists — al- 
though w^e  want  that — that  the  socialist 
party  comes  forward.  We  come  forward 
also  with  the  belief  that  we  possess  in  a 
peculiar  way  the  possibility  of  securing 
honest  elections  for  everybody.  The  so- 
cialists recognize  that  one  of  the  things 
that  is  absolutely  essential  to  their  suc- 
cess, absolutely  essential  to  the  growth 
of  their  principles,  is  an  honestly  con- 
ducted election  machinery.  We  have 
nothing  to  gain  and  everything  to  lose 
by  dishonestly  conducted  elections.  Fur- 
thermore, by  the  very  nature  of  the  so- 
cialist movement,  no  one  joins  it  who 
has  anything  to  gain  by  political  corrup- 
tion, because  we  are  asking  for  no  favors, 
we  are  seeking  no  franchises,  and  we 
have  no  graft  to  ofifer.  For  that  reason 
we  put  forward  our  special  plea  that  we 
ought  to  be  recognized  upon  the  board  of 
election  commissioners  and  in  the  elec- 
tion judges." 

Judge  Lewis  Rinaker  of  the  County 
court  was  next  introduced.    He  said: 
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Hon.  Lewis  Rinaker 

"There  has  been  some  criticism  here 
of  a  decision  rendered  by  the  County 
court  with  reference  to  a  particular  pre- 
cinct. The  gentleman  representing  the 
prohibition  party  has  called  attention  to 
what  happened  in  two  precincts.  One 
was  his  own  precinct.  Here,  he  says, 
when  it  appeared  at  the  counting  of  the 
votes  that  there  were  six  more  ballots 
cast,  according  to  the  total,  than  were  in 
reality  cast,  the  judges  and  clerks  of  elec- 
tion subtracted  three  votes  each  from 
two  of  the  minor  parties.  Well,  that  is 
the  first  I  knew  of  it.  It  was  Mr.  Bru- 
baker's  duty  when  he  discovered  that 
fact,  to  have  reported  it  to  the  board  of 
election  commissioners  so  they  might  in- 
quire into  it.  and  if  it  was  true,  then 
those  gentlemen  would  have  been  pun- 
ished. 

"As  to  the  second  matter  mentioned 
bv  him — I  think  it  was  in  the  Twentieth 
precinct  of  the  Thirty-fifth  ward,  if  I  re- 
member correctly — from  what  he  said 
the  inference  necessarily  follows  that  the 
votes  were  improperly  counted  there  for 
candidates  for  the  general  assembly. 
That  is  the  inference  I  drew  from  what 
he  said.  But  the  testimony  in  that  case 
was  not  to  that  effect.  I  know,  because 
I  heard  it.  Ordinarily  I  do  not  go  into 
what  the  County  court  may  have  decided, 
because  the  record  is  made,  but  in  this 
case  I  do  not  want  such  an  inference  to 
go  out,  especially  in  my  presence.  The 
testimony  in  that  case  showed  that  at  the 
polling  place  there  were  two  gentlemen 
present  as  watchers,  one  of  them  repre- 
senting the  prohibition  party,  the  other 
representing  a  candidate  of  the  prohibi- 
tion party  for  state's  attorney,  I  believe. 
The  testimony  showed  that  one  of  the 
watchers  for  the  prohibitionists  objected 
to  the  way  in  which  the  judges  and 
clerks  were  counting  the  ballots  for 
members  of  the  legislature.  He  insisted 
that  under  the  law  in  certain  cases  those 
candidates  should  receive,  I  think,  one 
and  a  half  votes  apiece,  or  three  votes 
apiece,  I  have  forgotten  which.  But  the 
judges  insisted  that  those  candidates 
were  only  entitled  to  one  vote  each. 
They  discussed  the  matter  and  the 
judges  of  election  overruled  his  conten- 
tion. A  little  later  he  again  called  their 
attention  to  that  fact,  and  they  looked 
up  the  law  in  a  printed  copy  which  was 


furnished  to  them  by  the  board  of  elec- 
tion commissioners,  and  the  judges  ad- 
mitted that  they  were  wrong  and  they 
changed  the  vote.  That  vote,  according 
to  the  testimony  in  the  County  court,  was 
correctly  tallied  on  the  tally  sheets  and 
nobody  was  cheated  out  of  any  votes. 

"So  that  when  I  commented  on  the 
neglect  upon  the  part  of  the  election  offi- 
cials in  that  precinct,  it  was  not  con- 
templated by  me  that  anybody  had  been 
deprived  of  a  single  vote.  I  do  not  want 
the  impression  to  go  out  that  the  County 
court  thinks  that  nobody  is  injured  if  any 
votes  are  unlawfully  taken  from  them, 
because  that  is  not  the  opinion  of  the 
County  court.  The  neglect  which  the 
court  had  in  mind  when  he  said  no  one 
was  injured  was  along  these  lines:  when 
the  judges  and  clerks  of  election  started 
to  count  up  the  vote  as  cast,  instead 
of  obeying  the  law  and  tallying  directly 
into  the  tally  sheet,  they  took  a  sample 
ballot  and  tallied  first  on  the  sample  bal- 
lot. That  was  contrary  to  the  law.  That 
was  neglect,  but,  as  I  said  then  and  say 
here,  who  was  injured  by  it?  No  one 
was  deprived  of  a  vote  by  that  fact. 
Those  are  the  things  that  the  court  had  in 
mind  when  he  said  that  no  one  was  in- 
jured by  what  took  place  at  that  polling 
place ;  and  according  to  the  testimony  in 
that  case,  nobody  was  injured  by  what 
took  place  in  that  polling  place. 

"Now,  I  do  not  want  any  inferences 
to  go  out  from  what  I  say  here  that  I 
sanction  that  sort  of  work.  I  do  not. 
It  is  unlawful  and  it  is  wrong,  and  if  it 
should  appear  that  any  one  was  injured 
by  any  such  departure  from  the  law  they 
would  be  ptmished  in  the  County  court. 
And,  so  far  as  the  County  court  is  able 
to,  and  so  far  as  the  board  of  election 
commissioners  are  able  to,  we  are  not 
only  trying  to  break  up  that  practice,  but 
we  were  trying  long  before  the  primary 
was  held  in  August,  1908,  and  we  are 
still  at  it  today. 

"It  has  been  said  here  today  that  the 
minor  parties  ought  to  be  represented  on 
the  various  election  boards  in  the  various 
precincts  in  the  city.  This  is  possible. 
It  would  be  the  duty  of  the  board  to  se- 
lect representatives  from  another  party 
if  the  countv  judge  concluded  that  an- 
other man  should  be  placed  upon  the 
board  representing  one  of  the  minor 
parties.  That  the  county  judge  has  the 
right  to  do.     Since  the  public  hearing  in 
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the  County  court  a  decision  has  been 
filed  with  the  county  judge  requesting 
him  to  give  the  socialist  party  such  a  rep- 
resentative. That  petition  is  under  con- 
sideration now,  but  when  I  heard  the 
representative  of  the  socialist  party  say 
that  their  representative  would  not  stand 
with  any  one  for  anything,  the  thought 
came  to  me  that  the  board  of  election 
commissioners  is  a  public  body,  required 
to  pass  upon  a  great  many  questions  ev- 
ery year,  and  if  it  is  known  in  advance 
that  one  of  those  members  won't  stand 
with  anybody  else  lor  anything,  and  if 
the  otlier  two  representing  other  political 
parties  take  the  same  notion,  it  is  diffi- 
cult to  see  how  that  board  could  pass  on 
anything."     ( Laughter. ) 

MR.  SIMONS  :  "It  should  have  been 
labeled  a  joke,  judge." 

JUDGE  RINAKER:  "This  is  too 
serious  a  subject  to  joke  about.  We  are 
here  to  unite  with  you  gentlemen  upon 
any  recommendations  that  seem  best. 
This  board  and  its  chief  clerk  and  its  at- 
torney have  been  up  night  after  night  to 
my  personal  knowledge  long  before  the 
primary  in  August,  1908,  studying  and 
working  out  this,  that  and  the  other  prob- 
lem in  an  endeavor  to  give  the  citizens 
of  Chicago  an  honest  election.  This  is  a 
subject  to  which  they  have  devoted  their 
time,  their  energy  and  their  best  thought. 
We  welcome  the  criticism  made  by  Mr. 
Rogers,  because  we  know  he  has  investi- 
gated the  subject  and  is  talking  from  his 
own  personal  knowledge.  Suggestions 
and  criticisms  are  welcome  from  people 
who  know  what  they  are  talking  about. 

"It  is  true  that  the  examinations  as  to 
the  qualifications  of  judges  and  clerks 
might  well  be  and  probably  should  be 
more  thorough  than  they  are,  but,  gentle- 
men, we  have  a  practical  proposition  con- 
fronting us.  Under  the  law,  it  is  the 
duty  of  the  board,  within  ninety  days 
after  the  last  November  election,  to  di- 
vide the  city  of  Chicago  into  new  pre- 
cincts. It  has  been  working  steadily  upon 
that  task.  As  soon  as  those  precincts  are 
established,  then  it  is  the  duty  of  the 
board  of  election  commissioners  to  find 
judges  and  clerks  for  those  new  pre- 
cincts. They  must  find  them,  must  ex- 
amine them,  must  appoint  them  and  have 
them  actually  in  service  at  the  primary 
on  the  23d  day  of  February.  Within 
three  months  and  twenty  days  from  the 
last  gfeneral  election   in   November,  this 


board  must  establish  new  precincts 
throughout  its  jurisdiction,  and  must  se- 
lect six  thousand  six  hundred  and  forty- 
five  judges  and  clerks.  There  is  not  a 
business  house  in  the  city  of  Chicago 
that  could  do  that.  We  should  undoubt- 
edly have  a  more  thorough  examination 
into  the  qualifications  of  judges  and 
clerks,  but  I  want  you  to  understand 
that  we  have  been  doing  the  very  best 
we  knew  how.  If  it  is  possible  to  give  a 
stricter  examination  into  the  qualifica- 
tions of  judges  and  clerks  of  election  it 
will  be  done. 

"And  yet  I  want  to  ask  of  you  this 
question :  What  examination  can  be 
made  with  reference  to  a  man's  honesty? 
It  cannot  be  told  by  his  proficiency  in 
mathematics,  in  writing  or  by  his  party 
affiliations.  A  certain  very  prominent 
real  estate  man  within  the  last  few 
months  has  been  discovered  to  be  a 
crook.  But  he  could  have  passed  any 
test  that  you  could  have  given  him  for 
honesty. 

"We  believe  in  compulsory  service  on 
the  part  of  judges  and  clerks.  (Ap- 
plause.) It  has  been  said  that  there  are 
localities  in  the  city  where  you  cannot 
get  proper  election  officials.  Well,  if 
you  change  the  laws  so  that  we  will  not 
have  to  look  for  judges  and  clerks  within 
the  limits  of  those  precincts  and  will 
give  us  the  right  to  compel  men  to  serve 
in  those  precincts,  I  promise  you  on  be- 
half of  this  board  that  you  will  have  the 
highest  class  of  men  in  the  city  of  Chi- 
cago serving  as  judges  of  election.  (Ap- 
plause.) You  will  have  ministers,  busi- 
ness men,  judges  from  the  bench,  the  best 
men  in  the  city  of  Chicago  serving  in 
those  precincts  when  you  give  us  the 
power  to  send  them  there,  if  those  pre- 
cincts really  exist. 

"The  requirement  that  a  judge  should 
be  a  householder  is  of  no  advantage  and 
sometimes  is  quite  a  disadvantage.  I 
am  satisfied  that  that  ought  to  be 
changed.  Judges  and  clerks  of  election 
are  selected  from  almost  every  profes- 
sion and  trade  in  the  city,  and  they  are 
expected  to  take  possession  of  the  polling 
place,  to  run  it  according  to  the  election 
law,  to  construe  that  law  properly,  to  de- 
cide who  is  entitled  to  vote  and  under 
what  circumstances.  It  requires  not  only 
a  knowledge  of  reading  and  writing  and 
arithmetic,  but  it  requies  a  knowledge  of 
the  election  laws,  and  on  top  of  that  it 
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ref]-.iircs  in  some  cases  a  continuous  serv- 
ice of  from  eighteen  to  thirty  hours.  It 
has  been  very  hard  to  get  good  judges 
and  clerks  in  this  city.  It  is  a  great  deal 
harder  now  than  it  was  six  months  ago, 
because,  without  reference  to  the  facts, 
they  have  been  plastered  with  all  sorts  of 
charges.  Now  it  is  hard  to  get  judges 
and  clerks  of  election  to  serve.  Person- 
ally. I  believe  that  most  of  our  election 
troubles  grow  out  of  the  fact  that  the 
judges  and  clerks  of  election  and  the  vot- 
ers themselves  are  not  sufficiently  posted 
I  in  the  election  laws.  We  find  a  great 
number  of  mistakes  made  by  judges  and 
clerks.  We  find  a  great  many  things  in 
the  reports  made  by  judges  and  clerks 
of  election  that  are  not  strictly  in  ac- 
cordance with  the  law.  If  the  board  of 
election  commissioners  and  the  County 
court  thought  that  some  of  these  mis- 
takes were  made  designedly,  it  would 
then  be  the  duty  of  the  county  judge  to 
punish  them  by  confinement  in  the  coun- 
ty jail.  But  there  must  be  reason  in  all 
things.  I  do  not  think  it  is  right  for 
the  County  court  to  send  a  man  to  jail 
for  making  an  honest  mistake  at  an  elec- 
tion, and  the  county  judge  won't  do  it  for 
two  years  to  come.  The  County  court 
does  not  believe  that  the  power  vested  in 
the  County  court  and  the  board  of  elec- 
tion commissioners  should  be  used  to 
build  up  a  political  machine  in  this  coun- 
ty ;  it  has  not  been  done  for  fourteen 
years  and  it  will  not  be  done  for  two 
years  to  come.  (Applause.)  I  say  these 
things  because  sometime  you  may  have 
a  county  judge  who  will  want  to  do  those 
things.  Give  the  County  court  the  power 
which  he  has  over  the  judges  and  clerks 
of  election,  the  power  to  put  them  in  jail 
for  contempt  of  court  if  they  do  not 
obey  the  law^ — and  he  construes  the  law 
— if  he  wants  to  build  up  a  political  ma- 
chine, he  can  do  it.  But  I  do  not  be- 
lieve it  is  the  province  of  the  County 
court  and  the  board  of  election  commis- 
sioners to  use  their  power  in  that  way. 

"I  believe,  further,  that  the  laws 
should  be  changed  so  as  to  provide  for 
the  appointment  of  inspectors  of  election, 
at  least  one  to  each  ward.  Those  inspec- 
tors should  be  appointed  by  the  board 
and  be  responsible  to  the  board;  they 
should  be  thoroughly  familiar  with  the 
law  and  with  the  duties  of  judges  and 
clerks  of  election,  and  on  primary  days 
and  on  election  days  they  should  be  sta- 


tioned, at  least  one  in  each  ward,  at  a 
central  place  from  which  they  can  be 
summoned  to  the  various  polling  places- 
to  decide  points  as  they  come  up.  The 
judges  and  clerks  of  election,  or  the  vot- 
er, or  the  challengers,  or  the  representa- 
tives of  candidates  should  have  the  right 
of  ap])eal  direct  to  the  board  of  election 
commissioners,  if  dissatisfied  with  the  de- 
cision ;  and  from  there  to  the  County 
court,  if  they  are  still  dissatisfied.  In 
that  way,  in  ni}'  opinion,  you  will  remove 
a  great  deal  of  the  trouble  with  elec- 
tions in  this  city.  You  will  almost  en- 
tirely prevent  crookedness,  because  the 
inspector  is  on  the  ground  ready  to  pass 
upon  matters  and  to  see  that  there  is  no 
crookedness  at  the  election. 

'T  have  been  in  the  polling  places  in 
a  number  of  elections ;  I  have  acted  as 
clerk  of  election,  judge  of  election,  chal- 
lenger and  the  watcher,  and  the  precinct 
captain.  I  have  served  in  almost  every 
capacity  in  and  about  the  polling  place. 
I  have  never  yet  had  any  trouble  with  a 
policeman  in  such  matters ;  I  have  never 
yet  personally  seen  any  policeman  inter- 
fere at  all,  but  I  am  told  the}'  do  inter- 
fere at  some  places.  If  they  do,  and  if 
you  think  it  is  desirable  that  they  should 
not.  then  by  putting  them  under  the  con- 
trol of  the  County  court  for  that  day, 
making  them  officers  of  the  County  court 
and  subject  to  punishment  for  contempt, 
you  will  remove  that  difficulty.  But 
don't  say  'aye"  until  you  have  considered 
the  question  seriously,  because  you  might 
sometime  have  a  County  Judge  who 
would  use  it  for  his  own  interests  and 
not  for  yours. 

"If  I  have  said  anything  here  that  in- 
jured anybody's  feelings,  or  if,  in  the 
heat  of  my  own  feelings,  I  have  said 
more  than  I  should  have  said,  I  want 
you  to  charge  it  up  to  me  personally  and 
individually,  and  to  remember  that  the 
only  reason  I  have  said  it  is  because  the 
board  of  election  commissioners'  office  is 
the  one  thing  I  am  most  proud  of  in  the 
city  of  Chicago.  It  is  the  one  thing  for 
M'hich  I  personally  hold  myself  responsi- 
ble, and  it  is  almost  the  one  thing  which 
in  my  judgment  is  absolutely  on  the 
square  in  the  city  of  Chicago."  (Ap- 
plause.) 

MR.  SIGMUND  ZEISLER:  "To 
what  extent,  in  your  opinion.  Judge  Rin- 
aker,  would  the  evils  from  which  we  are 
suffering  now  in  our  election  machinery, 
be  removed  if  we  could  have  voting  ma- 
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chines,  both  at  the  primaries  and  at  the 
elections?" 

JUDGE  RINAKER:  "In  my  opin- 
ion, whenever  there  is  a  voting  machine 
made — and  there  is  none  yet  made — that 
is  proper  for  use  in  the  city  of  Chicago — 
I  beheve  it  will  remove  most  of  our  diffi- 
culties. We  have  advertised  for  bids 
again  and  will  have  another  test  next 
September.  When  the  board  finds  a 
machine  that  is  fit  and  proper  for  Chica- 
go, then  the  board  will  buy  it.  When 
such  a  machine  is  found  I  believe  it 
will  remove  most  of  the  difficulties  with 
which  we  now  contend." 

MR.  HARRY  L.  BIRD:  "The  sug- 
gestions made  by  the  county  judge  and  by 
the  first  speaker  from  an  immediate  pro- 
gram of  improvement  and  the  committee 
on  civil  service,  of  which  I  am  a  member, 
certainly  indorses  them  all  very  heartily. 
But  the  civil  service  committee  goes 
much  farther.  We  do  not  believe  that  a 
judge  or  clerk  of  election  should,  by 
virtue  of  his  office,  wear  a  party  label, 
whether  democratic,  republican,  prohibi- 
tion or  socialist.  He  is  no  better  fitted 
to  count  votes  simply  because  he  belongs 
to  one  party  or  another. 

"When  election  machines  are  installed, 
as  they  eventually  will  be,  the  election 
officials  in  the  precincts  will  be  machine 
watchers  and  machine  tenders.  They 
are  machine  tenders  now  in  another 
sense  (laughter),  but  if  you  will  stop  to 
consider  it.  their  functions  are  those  of 
inspectors  and  recorders  and  counters. 
Their  duties  are  in  a  sense  also  clerical. 
The  same  arguments  that  maintain  as  to 
the  merit  system  for  public  employes  in 
general  certainly  hold  good  here.  Con- 
ditions are  different,  it  is  true,  but  I  do 
not  recognize  any  limitation  to  the  merit 
system ;  it  is  possible  to  have  a  merit 
test  for  any  purely  administrative  posi- 
tion where  questions  of  policy  are  not  to 
be  determined.  By  making  the  appoint- 
ment of  judges  and  clerks  permanent  on 
good  behavior,  you  would  invite  into 
these  offices  hundreds  of  younger  men, 
who  would  be  glad  to  be  assured  of  $15 
to  $30  a  year.  There  is  no  reason  why 
a  man  from  the  Thirty-fifth  ward  can- 
not honestly  count  the  votes  in  a  neigh- 
boring ward ;  there  is  no  reason  why  he 
should  live  in  a  particular  precinct,  and 
be  a  householder  there." 

MR.  HAGERTY:  "After  an  experi- 
ence of  several  years  as  judge  of  elec- 


tion. I  am  inclined  to  think  that  the  sug- 
gestion to  introduce  clerks  and  judges 
from  outside  precincts  will  meet  with 
opposition  and  failure.  As  long  as  the 
judges  and  clerks  who  are  in  charge  of 
the  registration  of  the  voters  are  satis- 
factory, I  believe  that  they  can  be  se- 
lected much  better  from  the  neighbor- 
hood itself.  Outsiders  undoubtedly 
would  be  less  familiar  with  their  neigh- 
bors and  less  able  to  decide  whether  they 
were  really  entitled  to  register  or  not. 
As  a  qualification  for  judges  and  clerks 
I  suggest  that  an  application  blank  be 
filed  by  the  prospective  candidate  for 
those  positions,  with  indorsements  by 
their  neighbors.  If  you  find  that  the 
neighborhood  indorses  a  candidate  for 
judge  or  clerk,  you  can  pretty  generally 
conclude  that  he  is  a  safe  man  for  that 
position." 

MR.  ZEISLER:  "Can  you  depend 
upon  the  neighborhood?" 

MR.  HAGERTY:  "I  think  there  are 
enough  good  men  in  any  precinct  in  Chi- 
cago to  furnish  the  proper  judges  and 
clerks,  and  I  believe  if  they  are  trusted 
and  indorsed  by  their  neighbors,  there 
would  not  be  very  much  difficulty  or 
complaint.  I  think  that  they  ought  to  be 
young  men.  I  am  not  at  all  prejudiced 
in  favor  of  old  men  because  my  hair  is 
gray,  although  the  best  judges  we  had 
were  old  men.  It  has  been  said  that  the 
judges  and  clerks  are  not  sufficiently 
paid.  I  am  quite  in  accord  with  that 
suggestion.  I  am  not  a  judge  now,  so  I 
can  speak  freely.  The  wages  are  not 
sufficient  for  the  work  they  do.  It  is 
hard  to  get  a  man  who  is  in  business  to 
give  up  his  time  for  the  time  required  for 
that  service  for  the  small  compensation 
offered.  Another  difficulty  that  we  have 
had  in  counting  votes  was  due  to  the 
fact  that  too  many  of  the  voters  were  al- 
lowed in  the  polling  places  after  the 
close  of  the  election.  They  interfere  to  a 
certain  extent  with  the  counting.  If  the 
judges  and  clerks  went  into  almost  ex- 
ecutive session  while  counting  the  bal- 
lots, they  could  get  through  quicker  and 
perhaps  with  less  trouble." 

MR.  FRANK  D.  AYERS:  "Mr. 
Rrubaker  advocates  having  additional 
judges  and  clerks,  representing  the 
minor  parties,  to  man  every  poll- 
ing place.  As  attorney  for  the 
board,  I  believe  I  express  the  senti- 
ment   of   the   board    when    I    say   there 
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ought  not  to  be  any  more  men  placed  on 
the  pay  roll  at  the  polling  places  than 
are  necessary  to  perform  the  duties  of 
that  place.  Let  the  other  men  be  repre- 
sentatives of  the  party.  If  you  want  to 
increa.se  the  expense  of  elections,  I  be- 
lieve it  would  be  cheaper  and  better,  in- 
stead of  having  the  board  canvass  the 
returns,  to  have  the  board  recount  the 
ballots.  That  would  increase  the  ex- 
pense, but  if  every  judge  and  clerk  knew 
that  the  ballots  were  to  be  recounted  by 
the  board  of  election  commissioners,  he 
would  try  and  count  them  correctly. 

"Another  point  I  want  to  speak  of: 
The  criticism  of  judges  and  clerks  may 
be  too  severe.  It  must  be  remembered 
that  less  than  one  per  cent  of  the  great 
army  of  judges  and  clerks  in  this  city 
have  had  even  a  breath  of  suspicion  cast 
upon  them.  Over  99  out  of  every  100, 
so  far  as  this  investigation  has  gone, 
have  been  found  honest,  faithful,  and 
are  entitled  to  credit  for  hard  work 
done  for  insufificient  remuneration.  If 
you  knew  how  hard  it  was  to  get  com- 
petent and  able  men  to  serve  as  judges 
and  clerks,  you  would  be  slower  to  criti- 
cise or  cast  a  reflection  upon  judges 
who  may  have  sacrificed  their  own  per- 
sonal interests  to  serve  the  public. 

"It  has  been  urged  that  the  rules  of 
civil  service  be  observed.  But  the  po- 
lice department,  which  is  a  civil  service 
body  and  the  only  civil  service  body  con- 
nected with  this  election  afifair,  was  the 
one  that  came  in  for  the  most  scathing 
criticism  from  the  special  grand  jury. 

"I  wish  to  call  Mr.  Rogers'  attention 
to  the  fact  that  he  omitted  one  very  im- 
portant feature  that  is  observed  by  the 
election  board  in  the  selection  of  the 
judges  and  clerks.  Every  man  is  re- 
quired to  fill  out  a  blank  and  answer  cer- 
tain questions  that  submit  him  to  quite  a 
difficult  examination.  Unless  he  ex- 
hibits a  sufficient  amount  of  eductaion  to 
fill  out  that  blank  properly,  he  is  not 
accepted  as  a  judge  or  clerk.  In  order 
to  secure  a  little  less  than  seven  thou- 
sand judges  and  clerks  it  is  necessary  to 
examine  over  ten  thouasnd  persons. 
When  it  is  said  that  judges  and  clerks 
fail  by  reason  of  ignorance,  it  is  not  be- 
cause they  are  ignorant  of  the  four 
fundamental  principles  as  laid  down  in 
the  election  law — ability  to  read  and 
write  and  so  forth — it  is  because  of  their 
ignorance   of  the   election  law.      I   have 


had  eighteen  years  of  experience  in  prac- 
ticing law,  and  I  have  studied  this  elec- 
tion law,  and  primary  law  carefully  and 
technically  for  months,  and  today  I 
would  be  unable  to  answer  all  of  the 
questions  that  might  be  asked  concerning 
it.  There  is  not  a  man  in  the  city  that 
I  cannot  ask  questions  which  he  cannot 
answer  in  a  minute.  I  can  put  questions 
to  any  man  in  this  intelligent  audience 
that  he  cannot  answer  at  once.  So, 
when  our  judges  and  clerks  cannot  tell 
exactly  what  they  ought  to  do  or  how  to 
do  it  on  a  moment's  notice,  men  that  are 
taken  from  the  stores,  and  from  off  the 
vehicles  on  the  streets,  and  from  the 
various  vocations  and  professions  in  this 
great  city  and  cast  into  an  official  posi- 
tion where  they  are  expected  to  unravel 
the  great  mysteries  of  this  election  law 
that  our  wise  statesmen  have  been  for 
the  past  generation  tying  up  and  twist- 
ing into  first  one  thing  and  then  another, 
until  it  almost  beyond  human  power  to 
unravel  it  properly,  we  cannot  condemn 
them  altogether." 

MR.  ROGERS :  "Mr.  Ayers  gives  the 
impression  that  this  application  blank  is 
filled  out  and  is,  in  some  way,  a  test  of 
the  qualifications  of  the  judges  and 
clerks.  But  it  is  only  a  test  of  their 
writing.  The  statute  requires  that  judges 
and  clerks  should  be  familiar  with  the 
four  elementary  principles  of  arithmetic. 
In  this  blank  there  is  a  question  sub- 
stantially as  follows:  'Are' you  familiar ^ 
with  the  four  elementary  principles  of 
arithmetic  ?'  He  is  not  tested  to  see 
wdiether  he  is  or  not,  but  he  answers 
*yes,'  and  if  he  answers  'yes'  he  is  ac- 
cepted ;  they  take  his  word  for  it.  So  I 
cannot  see  that  the  blank  means  so  very 
much  as  long  as  the  man's  own  state- 
ment in  answer  to  these  questions  is 
taken.  If  I  am  mistaken  in  that  I  would 
like  to  be  corrected,  Mr.  Ayers." 

MR.  AYERS:  "It  occurs  occasion- 
ally where  there  is  some  doubt  about  a 
man's  ability  to  handle  figures  properly 
that  he  is  required  to  handle  figures  in 
various  ways  by  the  clerk." 

MR.  ROGERS:  "That  is  quite  an 
exceptional  case,  however,  is  it  not?" 

MR.  AYERS :  "Where  it  is  thought 
they  would  not  be  competent  to  handle 
figures  properly  the  examination  is  car- 
ried to  the  point  where  the  board  is  sat- 
isfied they  are  competent." 
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MR.  ROGERS:  "They  do  not  test 
each  individual  ?" 

MR.  AYERS:  "No,  nor  is  it  neces- 
sary, out  of  the  seven  thousand." 

MR.  HAYES:  "Judge  Rinaker  said 
that  he  beheved  the  services  as  judges 
and  clerks  of  election  ought  to  be  com- 
pulsory or  mandatory.  In  reading  Arti- 
cle 2,  Section  10,  of  the  Election  Law,  I 
find  phraseology  that  appears  to  me  to 
be  mandatory.  For  the  benefit  of  those 
who  do  not  remember  the  phraseology, 
I  will  read  it,  a  part  of  it." 

JUDGE  RINAKER:     "What  page?" 

MR.  HAYES:  "Page  12,  Article  2, 
Section  10:  'Each  and  every  person  so 
selected  by  the  board  of  election  commis- 
sioners shall  be  notified  of  the  fact  of  his 
selection,  with  direction  to  appear  with- 
in the  time  fixed  in  the  notice  before  said 
board  for  the  purpose  of  examination, 
and  if,  upon  examination,  he  is  found 
qualified,  he  shall,  unless  excused  by 
such  commissioners,  by  reason  of  ill 
health,  or  old  age,  be  bound  to  serve  as 
such  officer  for  the  term  of  one  year,  if 
his  appointment  shall  be  affirmed  by  the 
County  court.'  " 

JUDGE  RINAKER:  "Now,  let  me 
ask  you  a  question:  Suppose,  when  he 
is  notified,  he  does  not  appear,  how  are 
you  going  to  get  him  there?  Suppose 
we  send  you  a  notice  to  appear,  and  you 
do  not  come?" 

MR.  HAYES:  "I  will  read  the  last 
section,  which  I  think  answers  that 
question :  'In  case  such  person  so  se- 
lected and  notified  to  appear  for  exam- 
ination shall  not  appear  before  such 
board  as  required,  or  if  he  does  appear 
and  shall  refuse  to  serve,  he  shall  forfeit 
not  less  than  $100,  nor  more  than  $300, 
unless  it  shall  appear  that  he  is  not  quali- 
fied for  such  service  for  any  reason  here- 
in stated.'  " 

JUDGE  RINAKER:  "I  will  pass  it 
over  to  the  attorney.  (Laughter.)  I 
have  been  advised  that  we  cannot  force 
them.     If  we  can,  we  will  do  it." 

MR.  AYERS:  "I  think  I  can  ex- 
plain to  you  why  the  present  law  is  in- 
effective.   There  is  a  conflict  in  this  law. 


One  phase  of  it  has  just  been  read  to 
you.  I  want  now  to  read  from  about  the 
center  of  Section  11,  where  it  says: 
■'Shall  select  the  name  of  such  judge  or 
clerk  who,  when  selected,  shall  be  the 
judge  or  clerk  if  otherwise  eligible,  if  he 
will  serve  (notice  the  language),  or 
shall  not  be  excused  for  cause.' 

"  'If  he  will  serve.'  Now,  how  are 
you  going  to  prosecute  a  man  when  thq, 
law  says,  'If  he  will  serve'  ? 

"  'Or  shall  not  be  excused  for  cause, 
and  if  he  shall  be  confirmed  by  the  Coun- 
ty court,  in  case  the  persons  so  selected 
for  judges  or  clerks  do  not  appear  for 
examination  on  notification'— what  will 
they  do?  'Then  some  other  person  shall 
be  selected  and  notified  as  aforesaid.' 

"If  a  man  does  not  appear  we  have  to 
notify  some  other  person.  Of  course, 
we  could  go  on,  I  suppose,  and  sue  the 
man,  and  in  his  defense  he  would  prob- 
ably come  in  and  say  he  was  sick  or  had 
changed  his  politics  or  moved  out  of  the 
precinct  or  something  of  that  kind. 

"That  is  part  of  Section  11.  Now  we 
will  turn  over  to  Section  13,  which  says: 

"  'After  the  judges  and  clerks  are  se- 
lected (notice  this  now),  and  have 
agreed  to  serve,  then  a  report  of  such 
selection  shall  be  made  and  filed  with  the 
County  court  and  application  shall  then 
be  made  by  said  board,'  and  so  forth,  and 
the  court  approves  if  nobody  objects. 

"Now,  while  there  is  one  section 
which  would  seem  to  give  the  board  of 
election  commissioners  authority  to  com- 
pel the  service  as  judges  and  clerks,  that 
authority  is  apparently  annulled  twice  in 
two  following  sections,  and  therefore  I 
do  not  believe  the  board,  taking  into  con- 
sideration those  two  following  sections, 
have  the  authority,  and  I  have  already 
told  the  board  that  it  did  not  have  the 
authority  and  would  not  have  the  au- 
thority until  that  was  removed.  If  you 
want  to  give  the  board  authority  to  com- 
pel service,  all  you  have  to  do  is  to 
eliminate  the  consent  of  the  man  himself 
and  to  just  simply  say  in  plain,  simple 
language  that  they  can  enforce  serv- 
ice. 
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MUNICIPAL  CONTROL  OF  TREE  PLANTING 


Mr.  William  Solotaroff,  secretary 
and  superintendent  of  the  Shade  Tree 
Commission  of  East  Orange,  N.  J.,  de- 
livered an  address  on  "The  Municipal 
Control  of  the  Planting  and  Care  of 
Shade  Trees,"  before  the  City  Club  on 
Tuesday,  February  2. 

Among  those  present  were  the  fol- 
lowing members  of  the  Chicago  Tree 
Committee  of  thirty,  appointed  at  the 
Fullerton  hall  mass-meeting  on  the 
previous  Sunday :  Mr.  Bryan  Lathrop, 
Mr.  Frank  I.  Moulton,  Mr.  C.  T.  B. 
Goodspeed,  Mr.  Frank  G.  Logan,  Mr. 
Charles  A.  Marsh,  Aid.  A.  W.  Beilfuss, 
Mr.  John  O'Connor,  Mr.  John  Algots, 
and  Mr.  O.  C.  Simonds. 

Secretary  George  E.  Hooker  pre- 
sided in  the  absence  of  President  Wal- 
ter L.  Fisher.  In  calling  the  meeting 
to  order,  he  said : 

"One  of  the  features  of  Paris  which 
every  visitor  notices  is  the  number  of 
trees  scattered  all  over  the  city.  I  once 
had  a  very  pleasant  two  hours,  being 
taken  around  portions  of  Paris  by  the 
man  in  charge  of  the  plantations,  parks 
and  boulevards  in  one  half  of  the  city. 
His  explanations  of  how  this  work  was 
conducted,  the  amount  of  money  that 
was  expended,  the  hospital  for  trees 
which  was  maintained  and  the  inter- 
est that  was  shown  in  this  subject  were 
a  revelation.    When  a  German  city  to- 


day is  being  expanded — as  all  live  Ger- 
man cities  are  being  exjjanded — -the  de- 
partment which  lays  out  the  extensions 
of  the  city  provides  that  there  shall  be 
a  strip,  a  so-called  fore-garden,  along 
the  curb  of  the  new  streets,  which  shall 
be  devoted  to  grass,  trees  and  shrub- 
bery. These  plantations  are  often  var- 
ied with  small  shrubs  and  vines  and 
chains  for  them  to  run  upon.  The  dec- 
oration of  the  street  is  one  of  the  rec- 
ognized objects  of  public  expenditure. 
"We  have  not  yet  reached  the  point 
in  America  where  esthetic  subjects  are 
regarded  as  properly  to  be  provided 
for  out  of  the  public  budget.  There 
has  been,  I  believe,  some  state  legisla- 
tion on  this  subject.  I  think  that  Mas- 
sachusetts has  established  a  mile  post,- 
but  we  in  Illinois  have  not  advanced 
to  that  point  in  adjudication,  as  I 
understand  it.  The  question  as  to 
whether  we  shall  have  more  trees  in 
Chicago  than  we  have  now  in  the  com- 
mon streets  is,  however,  one  upon 
which  there  have  been  some  interest- 
ing court  decisions  comparatively  re- 
cently in  this  state,  and  the  weight  of 
adjudication,  as  I  understand  it,  is  to 
the  effect  that  probably  the  planting 
of  trees  in  the  ordinary  streets,  would 
be  regarded  by  the  Supreme  Court  of 
the  State  as  a  local  improvement 
which   could   be   provided   for  by  spe- 
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cial  assessment.  That  point,  however, 
lias  not  been  settled  in  a  case  which 
dealt  with  a  cotnnion  street.  It  has 
been  settled  that  trees  can  be  thus  paid 
for  in  a  case  which  dealt  with  a  street 
Avhich  was  in  the  nature  of  a  parkway. 
"In  a  number  of  places  in  the  United 
States  within  the  last  four  or  five  years 
a  tree-'plainting  movement  with  spe- 
cial legislation  appropriate  to  that  ol)- 
ject  has  been  started.  There  is  a 
gowing  sentiment  on  the  subject.  It 
is  beginning  to  grow  in  Chicago.  Last 
Sunday  afternoon  there  was  held  a 
mass  meeting  of  citizens  in  Fullerton 
Hall,  called  together  originally  on  the 
initiative  of  the  Civic  Committee  of 
the  \\"omen's  Club  and  afterwards 
participated  in  by  a  considerable  num- 
ber of  organizations,  including  the  City 
Club,  and  out  of  that  interesting  and 
informing  meeting  there  came  the  ap- 
pointment by  the  chairman,  Mr.  Frank- 
lin ]\lac  \'eagh,  of  what  is  know^n  as 
the  Chicago  Tree  Committee.  We  have 
the  honor  of  having  a  considerable 
number  of  members  of  that  newly  ap- 
pointed committee  with  us  today.  We 
also  have  the  pleasure  of  listening  to 
the  chief  speaker  at  that  meeting,  a 
young  man  who  does  not  look  as 
though  he  had  had  a  large  number  of 
years"  experience  in  public  life,  but 
who  has,  however,  made  a  very  credit- 
able record  in  regard  to  this  subject  in 
one  of  the  suburbs  of  Greater  'New 
York,  East  Orange,  New  Jersey.  I 
know  that  he  is  energetic.  I  know 
also  that  his  subject  matter  is  inter- 
esting. I  am  certain  that  it  is  import- 
ant, and  I  believe  that  you  will  be  very 
glad  to  hear  Mr.  William  Solotaroff, 
the  superintendent  and  secretary  of 
the  Tree  Commission  of  East  Orange, 
New  Jersey."    (Applause.) 

Mr.  William  Solotaroff 

"While  the  idea  of  the  municipal 
control  of  shade  trees  is  not  new,  it  is 
only  during  the  last  decade  that  the 
benefits  derived  from  this  system  have 
become  generally  recognized.  New 
Jersey  has  been  the  pioneer  in  the  en- 
actment of  a  model  tree  law  providing 
for. the  planting  and  care  of  trees  on 
the  highways  of  the  municipalities  of 
the  state  and  there  this  work  is  no 
longer  an  e.xi)eriment.    We  are  able  to 


show  results.  More  than  a  dozen  cities 
have  now  established  shade  tree  com- 
missions whose  duty  it  is  to  plant  and 
care  for  the  trees  on  the  streets, — Pas- 
saic, East  Orange,  Newark,  South  Or- 
ange, Plainfield,  Morristown,  Jersey 
City,  Camden  and  others.  Other  states 
and  cities  have  kept  record  of  what 
has  been  done  by  New  Jersey.  Penn- 
sylvania in  1907  passed  an  act,  practi- 
cally the  same  as  ours,  providing  for 
tliis  planting  and  care  of  trees  by  mu- 
nicipalities of  that  State.  New  York 
in  1903  amended  the  charter  of  Greater 
New  York  so  as  to  extend  the  juris- 
diction of  the  respective  park  boards  of 
the  five  boroughs  to  include  the  plant- 
ing and  care  of  trees  on  the  highways. 
So  you  see,  gentlemen,  that  this  matter 
is  something  which  concerns  not  only 
cities  where  nature  perhaps  was  good 
in  providing  trees,  or  in  which  soil 
conditions  are  good  for  the  growth  of 
trees,  but  also  in  large  cities  such  as 
yours.  In  Chicago,  so  far  as  my  sur- 
vey has  extended,  I  find  the  same  sys- 
tem, or  lack  of  system  as  prevails  in 
other  cities, — the  system  of  individual 
control,  where  a  man  may  set  out  a 
tree  in  front  of  his  house  if  he  so 
pleases,  neglect  doing  so  if  he  does  not 
care  for  trees,  or  set  out  any  species 
of  tree  that  suits  his  fancy. 

"While  in  the  planting  of  a  lawn  or 
in  the  laying  out  of  parks,  a  variety  of 
species  and  groupings  is  admirable,  in 
the  planting  of  thoroughfares  only  one 
species  of  tree  should  be  used  on  the 
same  street.  You  have  long  stretches 
of  streets  that  are  not  planted  at  all 
and  which  might  well  be.  On  other 
streets  there  are  frequently  more  than 
half  a  dozen  species  on  the  same  block. 
They  are  either  too  close,  or  too  far 
apart  and  they  have  been  exposed  to 
injur3\  Some  of  the  trees  have  been 
pruned  too  high,  others  have  not  been 
pruned  at  all.  In  many  places  the  trees 
are  placed  entirely  too  close  together 
because  each  individual  wanted  to  set 
out  as  many  trees  in  front  of  his  house 
as  he  could.  This  desire  is  admirable, 
of  course,  but  when  he  pays  no  atten- 
tion to  the  trees  on  his  neighbor's 
property  there  is  over  crowding.  In 
a  few  years  the  branches  meet  in  a 
thick  hedge.  As  a  result  of  this  crowd- 
ing the  trees  are  weakened  and  are  not 
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as  thrifty  as  they  might  be  if  they  had 
been  given  the  opportunity  to  develop. 

"Chicago  has  also  many  examples  of 
good  planting,  examples  that  illustrate 
the  system  which  we  have  inaugurated 
in  New  Jersey.  For  example,  on  Ro- 
salie Court,  and  on  parts  of  Oakley 
avenue,  you  will  find  one  species  of 
tree  along  a  block  or  two.  This  shows 
that  the  people  of  that  block  have  club- 
bed together  and  carried  out  the  plant- 
ing uniformly.  The  South  Park  Im- 
provement Association  has  planted  Fif- 
ty-seventh street  from  Illinois  Central 
tracks  to  the  Chicago  University 
grounds,  uniformly  with  one  species 
of  tree.  Another  matter  which  be- 
comes very  important  in  the  cultiva- 
tion of  trees  is  the  control  of  insect 
pests,  the  visitations  of  which  threaten 
to  destroy  the  trees.  A  pest  may  break 
out  simultaneously  in  different  parts 
of  a  city.  It  is  impossible  to  secure 
concentrated  action  on  the  part  of 
thousands  of  people  nor  can  each 
man  be  expected  to  have  the  proper 
equipment  for  spraying  trees.  To  do 
this  work  therefore  the  individual  is 
entirely  powerless,  and  in  such  cases 
the  pests  are  allowed  to  have  their  run 
and  the  trees  are  destroyed. 

"Other  civic  interests  like  the  pav- 
ing of  streets,  the  laying  of  sewers,  or 
the  curbing  and  guttering  of  streets, 
are  vested  in  some  special  department 
that  has  the  work  to  do  and  carries  out 
the  system  imiformly.  And  so  in  the 
matter  of  trees,  some  department  ought 
to  have  charge  of  that  work.  The 
City  of  Washington  represents  the  best 
example  of  the  results  of  the  municipal 
control  of  shade  trees.  For  over  a  quar- 
ter of  a  century  the  trees  in  that  city 
have  been  under  the  control  of  one  de- 
partment, and  as  in  Paris,  as  Mr. 
Hooker  has  said,  there  is  a  certain 
strip  provided  for  tree  planting.  In 
Washington  this  is  called  a  parking 
strip.  If  a  man  examines  land  that  is 
just  developing  and  sees  a  sign  upon 
it  with  the  property  indicated,  he  will 
find  that  there  is  always  a  strip  shown 
in  green  paint  indicating  the  space 
reserved  for  parking.  The  cities  of 
New  Jersey  where  the  best  results 
have  been  accomplished  with  trees  un- 
der municipal  control  are  the  cities  of 
Newark  and  East  Orancre.     The  work 


in  Newark  is  more  extensive  because 
it  is  a  larger  city.  The  work  in  East 
Orange,  is,  perhaps,  a  little  more  per- 
fect, but  the  system  is  just  the  same 
in  all  the  cities. 

"The  law  of  the  State  of  'New  Jer- 
sey provides  that  there  shall  be  ap- 
pointed in  cities  commissions  to  be 
composed  of  three  members  who  are 
to  serve  without  pay  as  shade  tree  com- 
missioners. The  law  is  one  of  local 
o])tion ;  it  is  not  mandatory  for  a  com- 
munity to  accept  that  law,  but  when, 
by  resolution  of  the  City  Council  it 
adopts  that  law,  then  the  city  from 
that  time  on  is  bound  by  the  provi- 
sions of  the  act.  These  tree  commis- 
sioners serve  as  the  organization,  and 
in  practical  operation  they  employ  a 
professional  forester  who  has  charge 
of  the  executive  work  of  the  depart- 
ment. All  trees  are  placed  under  the 
control  of  the  shade  tree  commission- 
ers, and  they  have  the  exclusive  cus- 
tody and  control  of  the  planting  and 
care  of  shade  trees.  The  most  import- 
ant work  of  course  that  falls  on  a  tree 
planting  body  is  the  protection  of  the 
trees  already  existing,  but  in  addition 
to  that  they  have  the  initiative  of  tree 
planting.  They  decide  that  a  certain 
street  shall  be  planted.  Then,  they  are 
required  to  give  a  two  weeks'  notice  in 
the  newspapers  and  set  aside  a  certain 
evening  for  a  public  meeting  at  which 
all  persons  interested  are  given  an  op- 
portunity to  be  heard.  Then  after  this 
hearing,  whatever  the  decision  of  the 
commission  is,  they  proceed  with  the 
work,  and  when  it  is  done  they  certify 
to  the  receiver  of  taxes  a  list  on  which 
are  given  the  names  of  the  property 
owners,  the  number  of  feet  frontage, 
the  ntimber  of  trees  set  out,  and  the 
cost.  That  item  is  entered  as  a  legal 
lien  upon  the  annual  tax  bill,  together 
Avith  any  other  item,  and  is  paid  the 
same  way  as  other  taxes.  So  you  see 
there  is  a  direct  law  which  gives  these 
tree  commissioners  the  power  to  do 
this  work. 

"Another  power  which  the  tree  com- 
missioners have  is  to  enact  ordinances 
for  the  protection  and  planting  of  trees. 
The  commissions  of  Newark  and  East 
Orange  have  formulated  such  ordi- 
nances. Among  other  things  they  pro- 
-\ide   that   no   person   shall   cut,   ])rune. 
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l)reak  or  mutilate  a  tree  standing  on 
a  public  highway  and  no  person  is  per- 
mitted to  set  out  a  tree  without  hav- 
ing previously  obtained  written  per- 
mission from  the  tree  commission,  and 
then  the  tree  commission  ])rescribes 
the  species  to  be  set  out  and  the  place 
where  it  is  to  be  put.  The  Iniilders  are 
required' to  put  such  protection  around 
trees  as  will  prevent  injury  to  them. 
The  electric  light  and  telephone  com- 
panies are  required  to  remove  the 
wires  temporarily  when  the  trees  on 
a  certain  street  are  to  be  pruned.  These 
ordinances  also  prohibit  encroach- 
ments of  concrete  close  up  to  the 
trees.  All  these  details  for  the  protec- 
tion of  the  trees  the  ordinances  pro- 
vide, and  the  mere  enactment  of  those 
ordinances  has  a  moral  effect,  although 
the  arrests  are  few.  Last  year  there 
were  only  two  arrests  in  East  Orange 
for  violation  of  this  ordinance.  They 
furnish  a  formidable  weapon  in  prose- 
cution for  tree  mutilation. 

"Several  gentlemen  have    expressed 
surprise  at  a  statement  which  I  have 
made  that  when  a  tree  in  East  Orange 
or  Newark,  or  any  other  New  Jersey 
city  is   killed  by   illuminating  gas   we 
can  collect  damages  for  the  loss  of  the 
tree.    We  have  done  that  a  great  many 
times  and  now  we  do  not  have  to  pros- 
ecute the  gas  company  at  all.     On  a 
street  where  we  set  out  a  number  of 
trees,  there  were  five  trees  this  spring 
killed  by  gas.     There  were   110  trees 
set  on   the  street  and  those  killed  by 
gas  were  the  only  ones  that  died.     As 
soon  as  I  saw  the  failure  of  the  trees 
1    knew   there   was   something   wrong, 
and  digging  down  we  found  a  gas  leak. 
I   notified  the   gas   company  and   they 
immediately  stopped  the  leak  but  that 
did  not  help  the  trees  that  were  killed. 
I  reported  the  facts  to  the  commission 
and  they  instructed  me  to  write  to  the 
gas    company    telling    them    that    five 
trees  had  been  killed  and  that  the  loss 
to  the  commission  would  be  $3.00    a 
tree.     We  required  them  to  make  ac- 
knowledgment that    thev    would    pay 
the  money  when  we  replaced  the  trees, 
and  if  not  we  should  have  to  prosecute 
them    for    the    recovery    of    damages. 
They  did  not  even  wait  for  us  to  send 
them  a  bill  for  the  cost  of  the  fees,  but 
sent    a    representative    within    a    fort- 


night who  paid  to  the  receiver  of  taxes 
$15.00  for  the  loss  of  those  trees.  All 
this  is  due  to  our  state  law.  Without 
venturing  any  legal  opinion  on  the  acts 
existing  in  the  State  of  Illinois  or  in 
the  City  of  Chicago  by  which  certain 
powers  are  given  which  may  be  exer- 
cised for  the  planting  of  trees,  may  I 
contrast  for  a  moment  the  law  of  the 
State  of  New  Jersey  with  the  acts  that 
you  have  here. 

"From    the    opinion    given    by    Mr. 
O'Connor,    it    would    seem    that    your 
board  of  public  works,  or  of  public  im- 
provements, would  have  the  power  to 
plant  trees   and   make  an  assessment; 
but   in   order  to    do    that  a  test   case 
would  have  to  be  tried.     That  is,  you 
have  no  direct  legislation,  giving  a  de- 
partment  the   power   to   make   special 
assessments  for  tree  planting.     Then, 
you   have   no   direct   legislation   giving 
a  department  the  power  to  enact  ordi- 
nances for  the  protection  of  trees.   The 
laws    of    both  Pennsylvania    and  New 
Jersey    provide    that    in    cities    having 
park  departments,  instead  of  organiz- 
ing an  independent  shade  tree  commis- 
sion,  the   shade   trees   shall  be  placed 
under  the  control  of  the  park  depart- 
ment.    Now,   in   the   City  of  Chicago 
where    you    have    three    park    depart- 
ments, each  one  created  by  a  separate 
act  of  the  legislature,  there  would  have 
to  be  an  amendment    of    each    one    of 
those  acts  placing  the   shade  trees  of 
the  three   respective   Chicago  districts 
under   the    respective   park   boards ;    I 
am  told,  however,  that  there  is  a  plan 
for  the  consolidation  of  the  three  park 
system  into  one.    When  that  is  done  it 
would  be  a  very  simple  matter  to  place 
the  trees  under  that  board.      There  is 
an  advantage  in  having  one  board  to 
take   care   of   trees,   not   from    a    legal 
standpoint  but,  perhaps,  from  a  scien- 
tific standpoint  in  getting  better  con- 
trol   of    the    trees.      There    is    certain 
equipment  necessary  for  spraying  and 
for  carrying  on  other  work  which    a 
department    must    have,    and    if    you 
should   have   three   departments   there 
would  be  needless  duplication.     Then, 
again,  in  the  case  of  the  control  of  in- 
sect pests,  it  is  necessary  to  have  con- 
certed action  to  do  certain  things  at  a 
certain  time.     If  for  some  reason  those 
park  boards    acted  independently    and 
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trees  in  one  section  of  the  city  were 
rid  of  insects  and  those  in  another  part 
left  unmolested,  the  work  of  one  sec- 
tion would  be  undone  by  the  negli- 
gence of  another.  It  is  very  impera- 
tive to  have  everything  under  one  de- 
partment so  that  the  work  will  be  car- 
ried on  uniformly.  With  insect  pests 
it  is  not  only  the  area  of  a  city  that  has 
to  be  guarded,  but  the  area  of  a  state 
or  that  of  a  section  of  the  country  be- 
cause they  spread  so  quickly. 

"During  the  last  two  years  or  so  we 
have  received  numerous  letters  not 
only  from  other  states  but  from  other 
cities  in  Illinois  that  wanted  informa- 
tion about  our  methods  of  work.  The 
letters  all  read  something  like  this : 
'We  are  about  to  take  active  steps  for 
the  preservation  of  our  trees.  Would 
you  please  let  us  know  something 
about  your  work?'  This  movement  is 
spreading  all  through  the  State,  and  if 
you  enacted  a  state  law  similar  to  that 
of  New  Jersey  or  Pennsylvania,  es- 
tablishing these  state  tree  commissions, 
and  if  your  park  departments  were  con- 
solidated, all  you  would  have  to  do  is, 
by  resolution  of  the  City  Council,  to 
adopt  that  law  placing  the  shade  trees 
under  the  park  board.  The  other  cities 
of  the  state  could  avail  themselves  of 
this  act. 

"Let  me  now  give  you  a  brief  review 
of  the  work  which  we  have  been  do- 
ing in  East  Orange  to  show  that  such 
results  could  not  be  accomplished  if 
the  work  were  left  to  the  individual 
owner.  The  commission  was  organized 
five  years  ago.  East  Orange  is  a  city 
of  about  thirty-three  thousand  and  has 
seventy  miles  of  streets.  We  have  up 
to  now  planted  2,700  trees — Newark, 
a  larger  place,  has  planted  7,000  trees 
— using  but  one  species  on  a  street,  as 
that  is  the  best  and  most  approved 
method.  Of  the  species  used  we  plant- 
ed the  red,  sugar,  and  Norway  maple, 
the  red  and  the  pin  oak,  the  Oriental 
plane,  the  American  and  the  European 
linden,  American  elm,  the  gingko  and 
the  ash.  We  have  obtained  very  satis- 
factory results.  Where  the  municipal- 
ity takes  up  the  planting  of  trees  as  in 
East  Orange,  we  find  a  great  desire  on 
the  part  of  the  people  to  plant  the  Car- 
olina poplar,  but  we  oppose  that  be- 
cause we  have  other  trees  which  sfive 


splendid  results,  and  the  Carolina  pop- 
lar becomes  a  nuisance  on  a  street  in 
a  short  time.     In  setting  out  trees,  the 
street  is  treated  as  a  unit  and  they  are 
set  at  distances  of  about  forty  feet  or 
forty-two  feet  apart,  and  it  makes  no 
difference   in   front  of  whose   house  a 
tree  comes.     We  do  not  try  to  put  a 
tree    in    front    of    a    particular    man's 
house  but  we  treat  the  street  as  a  unit 
and  when  the  trees  come  to  be  of  any 
size  the  value  of  the  entire  street    is 
enhanced.       We    also    put    protectors 
around  the  trees  to  keep  horses  away. 
"The  other  work  which  we  take  up 
is  tree-pruning,  and  in  that  work,  too, 
the  street  is  treated  as  a  unit.  All  trees 
are   pruned   to  a   uniform   height.     Of 
course  in  pruning  there  are  certain  de- 
tails that  have  to  be  borne  in  mind  for 
the  proper  execution  of  the  work.  After 
the   trees   are   set   out   they  need   con- 
stant cultivation   and  care.     Although 
we  supply  some  good  soil  at  the  time 
we  set  the  trees,  in  time  the  roots  reach 
out  and  we  have  to  apply  to  the  sur- 
face a  chemical  fertilizer  that  keeps  the 
soil   in   good   condition.     We   also   re- 
pair trees  that  are  injured  by  horses' 
bites  or  by  improper  pruning  so  that 
knot-holes    are    caused.       Trees    that 
have   broken   in   storms  and   have   not 
had    their    injuries    properly    dressed 
receive  attention.   All  such  matters  are 
treated  in  a  scientific  way,  by  methods 
of  tree  surgery,  by  taking  out  decayed 
wood    from    cavities,    filling    them    up 
with  cement,  and  other  such  processes. 
"Of  course  the  control  of  the  insect 
pests   is   one    of    the    most  important 
tasks   we  have.     During  the  last  few 
years  we  have  had  the  tussock  moth, 
the  cottony  maple  scale  and  elm  leaf 
beetle  and  other  insects.    In  that  work 
the  municipality  can  do  a  great  deal, 
because   each   one  of  the   insect   pests 
has  a  peculiar  life  history  which  a  man 
must  understand  in  order  to  know  how 
to  combat  it.     Some  insects  can  be  ex- 
terminated when  they  are  in  the  egg 
condition,  others  when  they  hatch  out 
as  caterpillars,  and  so  each  insect  has 
to  be  studied.     The  average  property 
owner  does  not  appreciate  the  neces- 
sity of  spraying  the  trees,  or  doing  any 
work  until  the  injury  has  become  very 
serious.     I  should  be  very  glad  to  an- 
swer any   questions."     (Applause.) 
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MR.  HOOKER:  "The  question  is 
what  to  do.  Five  years  ago  the  City 
of  Chicago  owned  thirty  or  forty  or 
more  small  places,  varying  in  size  from 
a  quarter  of  an  acre  to  several  acres, 
scattered  about  the  city,  mainly  waste 
places.  About  that  time  our  very  act- 
ive special  park  commission  which  has 
done  so  much  in  the  way  of  mimicipal 
play  grounds  and  establishing  little 
breathing  spots  for  children,  made  it 
known  that  they  would  be  willing  to 
take  charge  of  those  places  if  they 
were  turned  over  to  its  care.  That 
change  was  effected,  and  since  that 
time  that  commission  has  improved 
not  less  than  a  score  of  those  little 
spots,  making  them  real  resting  places 
and  beauty  spots  in  the  city.  The  city 
to-day  owns  an  indefinite  number  of 
trees,  I  dare  say  no  one  in  the  city  has 
any  idea  how  many.  They  are  of  val- 
ue. They  belong  to  the  city  because 
they  are  in  the  streets  and  the  streets 
are  public  property.  But,  as  I  under- 
stand it,  it  is  not  the  duty  at  the  pres- 
ent time  of  any  body,  or  any  individual 
to  take  special  care  of  those  trees,  to 
protect  them  from  injury,  to  look  out 
that  they  are  properly  pruned,  and  that 
they  are  protected  so  that  they  may  in- 
crease in  their  value  to  the  public.  It 
is  certainly  the  duty  of  no  individual 
as  a  representative  of  the  city  to  pro- 
mote the  planting  of  trees  in  Chicago. 

"Now,  the  resolution  which  was 
adopted  at  the  mass  meeting  on  Sun- 
day afternoon  had  three  points :  the 
first  was  a  request  that  this  Chicago 
tree  committee  when  constituted 
should  take  steps  to  secure  action  by 
the  City  Council  which  should  clothe 
some  public  body  or  ofiicial  with  the 
power  and  the  duty  of  taking  care  of 
the  trees  which  already  exist  in  the 
common  street;  second,  that  steps 
should  be  taken  to  secure  a  test  of 
what  is  now,  according  to  the  opinion 
of  lawyers  who  have  looked  up  the 
question  within  the  last  few  weeks,  the 
alleged  power  of  the  Board  of  Local 
Improvements  to  ])ay  for  the  planting 
of  trees  by  special  assessment;  third, 
to  take  any  further  steps  that  to  the 
committee  should  seem  wise  to  in- 
crease the  number  of  trees  in  the  com- 
mon streets  of  Chicago. 


■"1  think  ihat  what  j\Ir.  Solotaroff 
has  said  in  public  and  in  private  con- 
versation has  tended  to  convince  some 
of  us  that  perhaps  it  would  be  the  best 
course  to  endea^'or  to  secure  legisla- 
tion which  should  provide  machinery 
s])ecifically  designed  for  the  care  and 
I)rotcction  of  trees  rather  than  to  rely 
solely  upon  the  power,  if  it  shall  be 
established,  of  the  Board  of  Local  Im- 
provements to  plant  trees,  inasmuch 
as  that  board  does  not  deal  with  mat- 
ters of  that  sort,  and  is  concerned  with 
questions  of  cement,  and  paving,  and 
bricks,  and  sewers,  and  water  pipes 
and  other  questions  which  are  quite 
different  from  trees  in  their  relation  to 
the  public.  However,  that  committee 
will  doubtless  take  these  matters  up 
in  due  course." 

AIR.  BRYAN  LATHROP:  "I  don't 
suppose  you  are  troubled  with  smoke 
at  East  Orange?" 

AIR.  SOLOTAROFF:  '"No.  sir,  we 
are  not." 

AIR.  LATHROP:  "That,  together 
with  gas,  I  take  to  be  our  most  serious 
drawback  in  the  planting  and  preser- 
vation  of  trees  here." 

AIR.  SOLOTAROFF:  "The  ques- 
tion of  soil  seems  to  be  also  a  very  im- 
portant matter.  It  seems  to  be  felt 
that  a  great  variety  of  trees  could  be 
I)lanted  here  but  that  there  would  be 
much  greater  expense  in  the  provision 
of  soil  in  the  first  planting  and  the  fur- 
ther cultivation  and  so  on.  I  have  no 
doubt  that  you  could  not  do  this  plant- 
ing as  economically  as  we  do  in  East 
Orange  for  example.  Our  conditions 
there  are  better,  but  any  costs  legiti- 
mately expended  for  the  provision  of 
a  good  soil  and  the  further  cultivation 
of  the  trees  is  an  economical  expendit- 
ure because  the  trees  will  increase  in 

1       " 
value. 

AIR.  HILL:  "I  would  like  to  ask 
how  these  trees  are  paid  for?" 

AIR.  SOLOTAROFF:  "Both  the 
laws  of  the  states  of  New  Jersey  and 
Pennsylvania  provide  that  the  cost  of 
planting  trees  shall  be  borne  by  the 
abutting  property  owner." 

AIR.  HILL:  "What  does  that 
amount  to,  on  an  average?" 
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MR.  SOLOTAROFF:  -'The  trees 
are  set  about  forty  feet  apart  and  our 
assessments  last  year  were  $3.75  a  tree. 
That  included  the  tree,  the  planting, 
the  soil,  the  guards  and  stakes.  It  is 
provided  also  that  for  the  maintenance 
of  those  trees  there  shall  be  a  general 
appropriation  not  to  exceed  one-tenth 
of  a  mill  on  the  taxable  valuation  of 
the  property?" 

MR.  HILL:    "That  same  property?" 

MR.  SOLOTAROFF:    "No,  of  the 

taxable  valuation  of  the  city,  but  that 

does   not   apply    to  cities  of    the   first 

class." 

MR.  GOODSPEED:  "How  much 
did  you  spend?" 

MR.  SOLOTAROFF:  "Our  ex- 
penditures last  year  in  the  city  of  East 
Orange  were  about  $8,000.00  for  the 
care  and  the  planting  of  trees,  and  of 
that  about  $2,500.00  came  back  to  us 
in  the  form  of  payment  for  trees  set 
out.  The  appropriation  in  Newark 
was  about  $35,000.00  last  year  for  the 
planting  and  care  of  trees.  Of  course 
they  receive  a  certain  amount  of 
money  back  in  the  form  of  an  assess- 
ment, but  just  what  that  was  I  do  not 
know." 

MR.  WRIGHT:  "How  large  are 
these  trees  you  set  out  for  $3.75 
apiece?" 

MR.  SOLOTAROFF:  "The  trees 
are  from  two  to  two  and  a  half  inches 
in  diameter,  and  about  fifteen  feet  high. 
The  trees  are  nurser}^  grown  trees 
where  the  root  system  has  been  well 
trained  and  developed,  and  free  of 
branches  to  a  height  of  six  and  a  half 
or  seven  feet.  They  are  always  se- 
lected by  me  in  the  nursery  and  mark- 
ed, so  that  all  the  trees  we  get  are  in- 
spected before  they  are  shipped.  We 
do  not  do  the  work  by  contract 
but  by  men  immediately  under  my 
charge." 

MR.  LATHROP:  "How  large  do 
you  make  the  holes,  how  wide  and 
deep?" 

MR.  SOLOTAROFF:  "The  holes 
are  about  four  and  a  half  feet  long,  and 
about  four  feet  wide,  and  about  two 
and  a  half  feet  deep." 

MR.  LATHROP:  "You  have  good 
soil?" 


MR.  SOLOTAROFF:  "We  gener- 
ally supply  some  good  soil." 

AIR.  LATHROP:  "How  is  the  nat- 
ural soil  ?" 

MR.  SOLOTAROFF:  "The  natural 
soil  is  very  variable.  There  is  some 
clay  and  some  pure  sand,  and  then 
some  of  it  is  pretty  good  loam.  We 
are  trying  to  keep  down  the  assess- 
ments as  much  as  we  can.  This  work 
is  new.  People  have  not  quite  caught 
on  to  the  idea  of  it.  They  understand, 
for  example,  that  they  pay  for  the  im- 
provement of  a  street  when  paved,  and 
still  do  not  own  the  sidewalk.  They 
cannot  tear  it  up,  for  example,  but  it 
takes  a  little  while  for  them  to  catch 
on  to  the  idea  that  they  pay  for  the 
trees  and  still  they  do  not  own  them 
as  such,  and  therefore,  we  have  tried 
to  show  the  people  that  the  work  is 
good,  that  it  is  economical,  that  it  is 
a  benefit  to  them.  For  example,  in 
determining  the  species,  when  the  peo- 
ple come  for  a  hearing  the  first  thing 
that  tiiey  ask  us  is,  "What  are  you  go- 
ing to  plant?'  When  we  say,  hard  ma- 
ples, or  oaks,  then  we  have  a  lively 
discussion.  They  all  want  Carolina  pop- 
lars because  they  grow  fast.  They 
don't  pay  any  attention  to  their  charac- 
teristics. They  don't  Avant  any  other 
trees.  Some  of  the  most  splendid  trees 
we  have  are  the  pin  oak  and  the  red 
oak,  but  when  we  speak  of  planting 
those,  the  people  say  :  "But  it  will  take 
a  lifetime  for  oak  trees  to  amount  to 
anything.'  We  planted,  however,  a 
number  of  streets  with  oak  trees  under 
protest,  so  to  speak,  and  they  are  now 
some  of  the  most  beautiful  streets  in 
the  city,  so  when  we  talk  of  planting 
oak  trees  now,  there  is  no  opposition. 
In  this  work  therefore  one  has  to  pro- 
ceed cautiously  until  such  time  as  the 
citizens  see  that  you  are  doing  the 
work  pretty  reasonably." 

MR.  WRIGHT :  "I  understood  you 
to  say  in  five  years  you  had  planted 
twenty-seven  hundred  trees?" 

MR.  SOLOTAROFF:  "Yes." 

MR.  WRIGHT:  "What  number  of 
elms  have  you  planted,  can  you  tell?  I 
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would  like  to  know  how  popular  the 
elm  is,  and  how  well  it  is  doing  down 
there." 

MR.  SOLOTAROFF:  "We  have 
not  planted  very  many  of  the  elms  yet. 
We  have  the  best  results  on  the  more 
recently  developed  streets.  Property 
there  is  rather  high  and  the  houses 
run  close  up  to  the  fence  line,  that  is, 
to  the  sidewalk,  so  that  on  such  streets 
the  elm  would  not  have  very  much 
room.  We  have  only  planted  elms  at 
vacancies  on  a  street  that  already  had 
elms.  I  have  in  mind  a  street  which 
we  will  probably  plant  with  elms.  It 
is  wide  and  bounds  one  side  of  a  park 
we  are  now  developing.  The  elms  will 
show  up  well  there.  Otherwise  we 
have  not  planted  very  much  of  the 
elm.  Last  year's  report,  not  1908, 
shows  that  we  planted  of  Norway  ma- 
ple, 487;  sugar  maple,  480;  pin  oak, 
353;  red  oak,  63;  Oriental  plane,  184; 
American  linden,  98 ;  European  linden, 
29 ;  gingko,  21 ;  and  American  elm  only 
2.  This  last  year  we  planted  a  little 
more  elm  and  some  more  gingko  and 
ash." 

MR.  DAWSON:  "May  I  ask  what 
sort  of  guards  you  place  around 
them  ?" 

MR.  SOLOTAROFF:  'AVe  use 
wire  guards,  made  of  one-half  inch 
mesh,  No.  16  wire,  and  we  have  it 
made  up  20  inches  wide  and  then  cut 
it  into  six  foot  lengths,  and  we  have 
a  roller  by  means  of  which  we  roll  it 
into  cylinders.  It  is  rather  a  cheap 
guard  but  it  is  very  servicable." 

ALDERMAN  BEILFUSS:  "I 
would  like  to  ask  how  do  you  provide 
for  this  assessment,  as  a  separate  mat- 
ter, or  jointly  with  the  improvement 
of  a  street?" 

MR.  SOLOTAROFF:  "Our  assess- 
ment is  entirely  separate.  After  the 
work  is  done  and  the  computation  is 
made  up  of  the  cost  of  the  trees,  I 
make  up  a  list  showing  the  property 
owners  affected,  the  number  of  trees, 
the  cost,  and  the  tree  commission  cer- 
tifies that  list  to  the  receiver  of  taxes. 
From  that  date  on,  it  becomes  a  lien 
on  the  property  and  the  item  is  entered 
on  the  tax  bill,  just  as  with  the  other 
taxes,  personal  or  realty." 


MR.  LAMBORN:  "Doesn't  it  re- 
quire a  special  legal  proceeding  to 
plant  trees  on  any  particular  street?" 

MR.  SOLOTAROFF:  "No,  sir,  ex- 
cept by  the  provisions  of  the  act.  We 
give  a  public  notice  and  then  have  a 
hearing,  and  after  that  hearing  is  given 
the  commission  passes  a  resolution 
providing  that  such  a  street  shall  be 
planted  with  such  a  tree,  and  then  we 
go  on  with  our  work,  and  after  the 
work  is  done  we  make  this  assessment 
and  that  is  a  legal  lien." 

MR.  HOOKER:  "Have  the  courts 
or  any  other  body  the  right  to  review 
your  action?" 

MR.  SOLOTAROFF:  "No,  sir. 
The  board  of  assessors  takes  under 
consideration  the  adjustment  of  taxes 
for  other  needs,  but  not  for  tree  taxes. 
That  is  entirely  in  the  power  of  the 
tree  commission." 

MR.  MILLARD:  'AVhat  kind  of 
fertilizer  do  you  use?" 

MR.  SOLOTAROFF:  "W^e  use  a 
mixture  of  acid  phosphate,  seven  hun- 
dred pounds  and  muriatic  of  potash, 
three  hundred  pounds.  This  mixture 
is  used  at  the  rate  of  fifteen  hundred 
pounds  to  the  acre.  We  use  a  propor- 
tionate amount  around  each  tree  ac- 
cording to  the  area  fertilized.  We  just 
apply  it  to  the  surface,  rake  it  in  and 
the  rains  dissolve  it  and  feed  it  down 
to  the  roots." 

MR.  HOOKER:  "After  it  was  ar- 
ranged for  Mr.  Solotaroff  to  come  here 
I  wired  to  the  secretary  oF  the  civic 
league  of  St.  Louis  the  fact  that  he 
was  coming  and  the  possibility  that 
they  might  secure  him  to  speak  there 
if  they  wanted  him  and  I  received  back 
a  letter  by  the  following  mail  saying 
that :  'We  have  had  a  tree  commission 
in  operation  under  a  special  bill  for 
two  years  and  I  don't  think  we  shall 
need  to  make  this  special  arrange- 
ment to  get  Mr.  Solotaroff  here.'  Min- 
neapolis also  has  a  special  law  there,  so 
that  they  are  proceeding  in  the  same 
line.  I  hope  that  before  very  long  we 
will  be  able  to  get  something  of  that 
sort  respecting  Chicago." 
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THE  HOMELESS  UNEMPLOYED 
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Mr.  James  Mullenbach,  superintend- 
ent of  the  Municipal  Lodging  House  of 
the  City  of  Chicago,  spoke  before  the 
City  Club  at  luncheon  on  February  6, 
1909,  on  the  subject  of  "The  Homeless 
Unemployed."  Dr.  Graham  Taylor  oc- 
cupied the  chair  and  in  introducing  the 
speaker,  said : 

"Those  of  you  who  have  been  up 
against  the  problem  of  the  homeless 
man  know  how  difficult  it  is,  even  with 
all  the  methods  and  appliances  which 
private  or  public  agencies  can  now 
bring  to  bear  upon  it.  There  is  some 
voluntary  vagrancy,  but  there  is  a 
great  deal  more  involuntary  vagrancy, 
vagrancy  due  to  conditions  over  which 
the  victim  has  less  control  than  prob- 
ably anybody  else.  The  time  has  long 
since  gone  by  when  gentlemen  over 
their  club  lunch  tables  can  truthfully, 
or  even  with  self-respect,  say  that  if  a 
man  is  sober  and  industrious  he  has  a 
chance  to  earn  his  own  livlihood  in 
America.  That  is  not  the  case.  For 
whole  periods  of  years  it  is  not  the 
case.  I,  personally,  have  lived  in  a 
great  industrial  community  for  the  last 
fifteen  years,  and  just, one-half  of  those 
years  it  has  been  impossible  to  get  a 
man  back  into  his  place  in  industry 
when  once  he  has  slipped  and  got  out. 
And  this  applies  to  men  just  as  worthy 
of  a  living  as  you  and  I  are.  Many  a 
man  literally  begs  up  and  down  the 
streets  for  a  chance  to  earn  an  honest 
livlihood.  It  is  true  that  men  are  poor 
because  they  drink,  but  it  is  equally 
true  that  men  drink  because  they  are 
poor. 

"The  complications  of  this  problem 
are  very  great,  sometimes  helpfully 
great.  In  the  Civil  .Service  headquar- 
ters of  the  city  I  have  just  been  talking 
with  a  motherly  woman  who  has  been 
for  years  in  charge  of  the  labor  room 
there.  I  don't  suppose  any  one  has 
thought  of  her  as  having  anything  to 
do  with  the  problem  of  the  homeless 
man  and  yet  that  woman  knows  pretty 
nearly  every  laborer  in  the  City  of  Chi- 
cago who  has  applied  for  a  job  to  the 
city.  Time  and  again  she  is  confided  in 
by  men  who  say,  'there  is  nothing  now 
between  me  and  starvation  but  suicide.' 
She  said  that  one  man  came  to  her  yes- 


terday and  she  herself  took  him  out 
and  braced  him  up  with  a  square  meal. 

"The  returned  convict;  the  man  who 
has  begun  to  get  a  police  record ;  the 
newly  arrived  emigrant, — these  men 
are  not  necessarily  vicious  or  criminal. 
They  are  the  victims  of  circumstances 
and  conditions  over  which,  as  I  say,  we 
have  more  control  than  they  have 
themselves.  The  police  side  of  this 
problem  is  very  considerable.  After 
the  World's  Fair  we  saw  every  police 
station  crowded  with  homeless  men,  ly- 
ing fiat  on  the  floor,  with  their  heads  up 
against  the  wall  on  one  side,  and  the 
other  row  of  men  with  their  heads 
against  the  outer  wall  on  the  other,  and 
their  legs  intertwined.  I  have  seen  the 
city  hall  so  crowded  with  men  lying 
with  their  faces  and  their  calloused 
hands  upturned  that  you  had  to  step 
over  them  at  midnight  to  get  through 
the  corridors,  while  far  up  the  stairway 
you  could  see  human  arms  and  legs 
sticking  out,  the  only  place  for  shelter 
on  those  bleak  December  and  January 
nights. 

"Then  came  the  efforts  of  the  City 
Homes'  Association  to  secure  a  Munic- 
ipal Lodging  House.  Fortunate  were 
we,  after  one  or  two  experiments,  in 
getting  such  a  man  as  Raymond  Rob- 
ins to  take  charge  of  that  lodging 
house.  That  man  used  to  be  down 
there  at  four  o'clock  every  morn- 
ing and  sometime  until  after  mid- 
night. No  man  could  have  worked 
harder,  and  perhaps  no  man  would 
have  worked  as  hard  for  himself 
as  Raymond  Robins  did  for  the 
City  of  Chicago  all  the  time  he  was  liv- 
ing as  a  resident  of  Chicago  Commons 
and  was  at  the  head  of  that  Municipal 
Lodging  House.  He  reduced  it  to  a 
system.  He  emptied  the  police  stations. 
He  did  a  lot  to  make  it  impossible  to 
run  in  floating  voters  or  voting  floaters 
in  the  First  Ward.  He  put  the  lodging 
house  on  a  civil  service  basis  where  it 
was  possible  for  another  man  to  take 
up  the  work  and  carry  it  on. 

"And  again  the  City  of  Chicago  was 
fortunate.  A  man  trained  at  college 
and  in  the  professional  schools,  just  re- 
turned from  his  foreign  university  fel- 
lowship, took  the  civil  service  exami- 
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nation  and  won  the  place.  With  his 
big-  human  heart  and  his  university  dis- 
cipHned  brain,  James  Mullenbach  is 
standing-  at  the  head  of  the  City  of  Chi- 
cago's work  for  homeless  men,  a  work 
which  very  fortunately  has  now  been 
changed  from  the  police  to  the  health 
department." 

Mr.  Mullenbach  was  introduced  and 
spoke  as  follows : 

Mr.  James  Mullenbach 

"1  have  been  asked  to  say  a  few 
words  about  the  unemployed,  and  par- 
ticularly about  the  unemployed  home- 
less man.  I  do  not  pretend  to  know  at 
first  hand  the  conditions  that  surround 
the  family  man  who  is  out  of  work. 
There  are  those  in  this  room  who  know 
that  subject  a  great  deal  better  than  I 
do.  All  I  hope  to  do  is  to  tell  you  a  lit- 
tle about  the  company  of  men  who 
come  to  the  Municipal  Lodging  House 
for  shelter,  and  to  discuss  with  you 
here  if  I  may,  some  of  the  forces  that, 
are  operating  in  society  today,  in  our 
institutional,  our  industrial  and  in 
our  social  life,  that  tend  to  send  men 
into  the  line  of  the  'out  of  works.' 

"It  is  true,  as  Dr.  Taylor  has  said, 
that  Chicago  at  one  time  had  no  way 
of  taking  the  homeless  stranger  in  ex- 
cept by  inviting  him  into  the  police  sta- 
tions or  the  corridors  of  the  city  hall. 
I  suppose  Chicago  has  always  had 
some  way  of  taking  the  stranger  in,  but 
at  least  for  the  homeless,  out  of  work 
vagrant,  or  wandering  workingman, 
that  was  what  the  city  for  many  years 
provided.  The  Municipal  Lodging 
House  is  designed  as  a  substitute  for 
that  kind  of  relief,  if  it  may  be  dignified 
by  that  splendid  term.  In  the  seven 
years  preceding  the  opening  of  the 
Municipal  Lodging  House  1,118,000 
lodgings  were  given  in  the  police  sta- 
tions of  Chicago.  Since  the  lodging 
house  has  been  opened, — and  it  is  now 
in  operation  about  seven  years,  up  to 
the  close  of  last  December,— 230,000 
lodgings  were  given  in  the  lodging 
house,  which  includes  some  27,000 
emergency  lodgings  in  the  police  sta- 
tions. The  expense  of  police  station 
lodgings  is,  of  course,  a  minor  factor. 
It  is  the  cost  in  manhood  that  is  im- 
portant. A  boy  comes  up  from  the 
country,  expecting  to  find  money  for- 


warded here  by  his  friends,  or  relatives, 
and  in  some  way  or  another,  the  money 
fails  to  arrive,  and  he  applies  to  the 
police  officers,  and  is  referred — in  the 
old  day.s — to  the  nearest  police  station 
for  shelter  where  he  learned  in  his  con- 
tact with  the  men  behind  the  bars  more 
in  one  night  than  he  could  forget  dur- 
ing the  remainder  of  his  lifetime.  It 
was  simply  a  school  for  vice  and  crime. 
As  a  matter  of  fact,  Chicago  is  still  one 
of  the  few  cities  in  this  country  which 
])rovides  a  clean  and  sanitary  place  for 
the  shelter  of  its  homeless,  destitute 
and  wandering  men  and  boys.  Police 
station  lodging  is  general  throughout 
the  country.  As  one  of  the  men  re- 
marked to  me  one  time  when  I  was 
(|uestioning  him,  'We  go  to  the  sta- 
tions, or  to  the  county  jail,  so  that  if 
anything  happens  in  the  place  over 
night,  they  don't  get  anything  on  us. 
It  is  a  kind  of  protection.' 

"But  in  Chicago  any  homeless  indi- 
gent man  or  boy,  irrespective  of  creed, 
color  or  character,  for  that  matter — 
any  man  who  is  simply  in  need  of  the 
ordinary  physical  necessities  of  food, 
drink  and  shelter,  will  be  received  at 
the  Municipal  Lodging  House.  Every 
man  is  registered  by  a  reasonably  com- 
plete scheme  of  registration.  After  his 
registration,  the  man  is  provided  with 
food,  and  with  a  bath,  with  disinfection 
of  his  clothing,  and  a  free  medical  ex- 
amination, under  the  supervision  of  a 
medical  director  from  the  Health  De- 
partment. That  medical  examination, 
of  course,  provides  relief  for  the  man 
and  protects  the  public  by  compulsory 
vaccination  in  cases  where  it  is  deemed 
necessary  and  by  separating  the  men 
with  contagious  diseases  from  the  oth- 
ers. The  men  with  contagious  diseases 
are  sent  into  a  separate  ward.  The  beds 
are  plain,  single  iron  beds,  with  springs, 
blankets,  pillows,  etc.  The  House  is 
open  all  day  and  all  night.  There  is 
one  place  now  in  the  City  of  Chicago, 
crude  and  simple  as  it  may  be  in  its 
furnishing  and  equipment,  that  is  open 
to  any  man  who  is  down  and  out,  to 
any  man  who  is  really  up  against  it, 
who  is  in  need  of  immediate  ordinary 
relief,  at  No.  12  North  Union  street.  It 
is  a  building  owned  by  the  city,  and  is 
now  in  a  permanent  location. 
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"In  the  morning-  the  men  are  mar- 
shalled in  line  and  each  man's  case  is 
inquired  into,  and  judgment  is  rendered 
on  the  basis  of  the  facts  as  they  appear, 
without  any  prejudice  toward  the  man 
but  simply  in  an  effort  to  determine 
his  need  and  capacity  and  to  give  him 
as  much  of  a  push  toward  suitable  re- 
lief for  his  indigent  and  unemployed 
condition  as  may  be  possible.  That  in- 
volves, of  course,  the  co-operation  of 
the  charitable  organizations,  public  and 
private,  of  the  city,  and  of  our  correc- 
tional agencies,  and  particularly  of  em- 
ployers. Until  the  panic  struck  us 
about  thirty  to  forty  per  cent  of  the 
men  were  able,  through  the  lodging 
house,  to  find  employment.  Since  the 
panic  struck  us,  this  has  been,  of 
course,  very  much  reduced  and  it  has 
been  very  difficult  to  get  steady  em- 
ployment on  the  outside.  Last  winter, 
and  to  some  extent  this  winter,  we  have 
had  to  resort  to  artificial  employment 
for  men. 

"This  line,  made  up  of  all  sorts  and 
conditions  of  men,  gives  one  not  only 
an  insight  into  human  nature  and  into 
the  breakdown  of  personal  responsibil- 
ity but  likewise  an  outlook  over  the 
whole  social  and  industrial  life  of  our 
times.  It  has  been  said  here  today — 
you  will  pardon  me  for  referring  to  it 
— that  I  have  had  the  advantage  of  uni- 
versity training-.  I  owe  a  great  meas- 
ure of  debt  to  the  schools  and  to  the 
men  who  there  taught  me  but  I  want 
to  say  that  in  the  four  years  I  have 
been  at  the  Municipal  Lodging  House 
T  have  learned  more  from  that  line  of 
men  on  the  other  side  of  the  desk  than 
I  ever  learned  in  any  of  the  universities. 
The  significant  thing  about  our  present 
civilization  to  me  is  there  in  the  waste 
product  that  is  turned  out,  day  after 
day  and  week  after  week,  and  year 
after  year ;  that  line  of  men  drives  a 
man  to  think  if  he  never  thought  be- 
fore, because  he  has  to  think  in  order 
to  keep  his  own  faith  and  to  save  his 
own  soul  alive. 

"As  these  men  appear,  we  find  that 
each  man  has  his  own  story,  that  all 
the  men  are  unlike  except  in  one  re- 
spect,— they  have  no  money.  Each 
man  has  his  own  'hard  luck  story,'  but 
if  the  line  of  men  is  watched  week  after 
week,   we  find  that  it  breaks  up  into 


certain  groups  that  are  quite  distinctive 
and  that  may  be  recognized.  The  most 
prominent  and  most  numerous  of  these 
consist  of  the  unskilled,  casual  laborers 
about  the  country.  They  make  up  from 
sixty  to  sixty-five  per  cent  of  the  entire 
lodging  house  population.  If  we  look 
at  this  casual  laborer  for  a  moment  or 
two  it  will  throw  some  light,  I  think, 
on  some  of  our  institutions  and  prob- 
lems, particularly  this  matter  that  Dr. 
Taylor  referred  to,  of  drunkenness. 

"We  have  to  understand,  of  course, 
that  this  casual  labor  group  is  made  up 
not  only  of  the  men  who  work  on  the 
railroad  but  the  men  who  work  on  the 
lakes,  the  rivers,  and  docks ;  the  men 
who  work  in  the  contract  gangs  out  in 
the  country  here  and  there  erecting 
plants  and  in  excavations ;  the  fruit 
pickers  in  Michigan ;  the  hop  pickers 
in  the  West ;  and  the  oyster  dredgers 
in  the  East.  It  is  a  great  group,  this,  of 
the  floating,  nomadic,  migratory  la- 
borers. Our  present  order  of  industry 
creates  it  and  it  tends  constantly  to  in- 
crease. Under  the  old  household  or- 
der of  industry  we  had  practically  only 
two  nomadic  callings,  that  of  the  sailor 
and  that  of  the  soldier  with  possibly  a 
traveling  tinker  now  and  then.  Today 
we  have  this  great  group  of  nomadic, 
migratory  occupations. 

"This  railroad  laborer  who  ships  out 
on  the  road  in  April,  when  the  con- 
struction work  opens  up,  pays  his  fee 
to  a  labor  agent,  say  at  Canal  and 
IMadison  streets,  goes  out  in  the  smoker 
or  in  some  discarded  passenger  coach 
to  the  job.  which  may  be  on  the  out- 
skirts of  Chicago  or  on  the  outskirts 
of  Cheyenne.  Landing  there  he  goes 
into  the  camp,  which  is  a  row  of  freight 
cars  fixed  up,  with  cook  cars,  and  din- 
ing- cars,  and  the  bunk  cars,  where  the 
men  sleep,  anywhere  from  twelve  to 
twenty  in  a  car.  It  has  a  rude  furnish- 
ing with  pallets  of  straAV  and  blankets, 
and  usually  plenty  of  company  in  the 
cars.  The  man  turns  in  there  and 
slee]:)S :  he  gets  up  in  the  morning  and 
goes  out  to  his  work;  he  comes  back 
tired  in  the  evening.  Not  that  the  la- 
bor is  always  fearfully  toilsome  al- 
though it  is  sometimes  greatly  intensi- 
fied throvigh  speeding  up  of  the  ma- 
chinery used  in  the  laying  of  the  heavy 
steel  rails.  There  is  very  little  cohesive- 
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ness  or  collective  consciousness  in  the 
group.  It  is  a  rcnigh  company  and 
there  is  not  much  recreation.  The  men 
usually  turn  into  their  bunks  soon  after 
sujjper.  They  keep  that  up  for  a  week. 
On  Sunday  morniuG^  they  'boil  up.' 
that  is,  do  their  laundry  work.  Sunday 
afternoon  when  the  goods  are  dry 
they  dress  up,  perhaps,  and  go  into 
town,  and  the  one  place  that  receives 
them  is  the  village  saloon,  because  they 
do  not  carry  any  baggage  and  are  not 
able  to  put  up  any  kind  of  a  'front'  and 
consequently  do  not  'mingle  in  society.' 
They  come  back  at  night  and  turn  in, 
and  go  through  another  week  of  that 
kind  of  a  life. 

"Now,  I  will  leave  it  to  anyone,  that 
after  one  has  spent  two  weeks,  or  three 
or  four  weeks  at  that  kind  of  toil  in 
that  life  of  isolation,  cut  off  from  the 
normal  societary  relationship,  never 
meeting  woman  in  any  wholesome  way, 
and  with  nothing  but  work, — a  simple 
strenuous  life — that  the  natural  incli- 
nation is  to  get  back  to  'life,'  as  they 
call  it,  that  is  to  return  to  Chicago  or 
St.  Louis  or  Minnea])olis  or  Duluth,  or 
the  nearest  adjacent  large  city.  I  leave 
it  to  you  also,  if,  as  long  as  human 
nature  is  as  it  is,  that  period  of  depri- 
vation out  on  the  railroad  is  not  very 
apt  to  be  succeeded  by  one  of  excess 
when  the  man  returns  to  the  city.  The 
consequence  is  that  these  men  very 
largely  become  what  we  used  to  say  of 
the  lumber  men  of  the  north,  'Three- 
day  millionaires,'  and  spend  their  hard 
earned  gains  in  riotous  abandonment 
in  the  saloon,  the  brothel  and  the  gam- 
bling den.  It  is  estimated  by  Mr.  Rob- 
ins,— and  if  it  were  necessary  I  could 
furnish  figures  to  confirm  his  state- 
ment,— that  some  $4,000,000  is  brought 
into  the  city  of  Chicago  each  year  by 
the  casual,  wandering  laborers.  We 
can  easily  understand  that  $4,000,000 
in  the  pockets  of  men  who  have  no  nat- 
ural, normal  stake  in  the  w^elfare  of 
the  city,  wdio  have  no  family  or  home, 
who  look  upon  Chicago  simply  as  a 
place  to  spend  their  money  and  to  have 
a  good  time,  we  can  easily  understand 
why  the  'barrel  houses'  on  Clark  and 
^ladison  street  flourish  and  why  we 
have  a  red  light  district  in  the  City  of 
Chicago.  I  do  not  mean  to  say  that 
these  men   arc   the   sole   supporters  of 


the  red  light  district  but  I  say  that 
much  of  its  support  comes  from  the 
$4,000,000  in  the  pockets  of  men  who 
are  not  res])onsible  in  any  domestic  re- 
lation in  the  City  of  Chicago. 

"Let  us  ]:)ass  from  this  casual  laborer 
to  the  traveling  craftsman  who  is 
thrown  out  of  work  through  various 
causes.  Usually  in  normal  times  this 
occurs  through  the  existence  in  modern 
industry  of  Avhat  we  call  the  rush  and 
the  dull  seasons  in  the  trades.  We  all 
know  that  many  trades  have  busy  sea- 
sons when  practically  all  of  the  able 
bodied,  efificient  and  competent  men  in 
the  trade  are  taken  up  and  needed  in  it 
and  that  at  other  times  there  is  a  slack- 
ening, and  the  extra  help  is  laid  off. 
^^^hat  becomes  of  it?  It  wanders  about 
the  country,  seeking  work,  and  there 
you  have  your  traveling  craftsman. 
That  is  one,  and  I  think  altogether  the 
most  prolific,  cause  for  the  forcing  of 
the  tradesman,  the  trained  worker,  out 
of  his  own  group  into  the  unskilled, 
casual  labor  group.  Besides  that  we 
have  the  introduction  of  machinery  in- 
to industry  and  the  consequent  dis- 
placement of  the  trained  man.  For  in- 
stance, take  the  tanners.  The  tanners 
are  pretty  well  along  in  the  process. 
One  of  them  said  to  me,  'Our  business 
is  on  the  bum.  A  boy  with  a  pair  of 
overalls  and  an  oil  can,  can  tan  as 
many  skins  as  four  of  us  used  to  do.' 
There  is  a  glass  blowing  machine  that 
will  blow  an  ordinary  beer  bottle  now, 
— not  as  good  in  quality  nor  as  reliable 
as  hand  blown  bottles — but  so  cheap 
that  it  can  be  and  is  used  by  most  of 
the  small  breweries  in  the  West  and 
South.  That  bottle  blowing  device  can 
be  operated  by  anyone.  All  it  needs  is 
an  overseer  to  overlook  the  entire 
group  of  machines  and  he  may  take 
his  helpers  from  the  most  unskilled  im- 
migrants to  do  the  work.  A  skilled 
glass  blower  with  whom  I  was  talking, 
a  man  who  had  spent  many  years  at 
his  trade  in  the  'old  country,'  told  me 
that  he  had  not  Ix^en  able  to  find  work 
of  this  kind  for  more  than  five  months 
during  the  past  three  years  he  had 
been  in  America.  At  other  times  he 
had  had  to  work  as  an  unskilled  work- 
man. The  parish  of  Dr.  Taylor,  the 
community  in  wdiich  the  Chicago  Com- 
mons is  located,  is  the  natural  district 
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of  the  tanning  industries  of  Chicago. 
One  afternoon  as  I  was  going  through  a 
mail  order  house  out  on  the  West  Side, 
I  saw  a  man  there  handling  packing 
boxes.  That  man  had  been  a  member 
of  the  church  at  the  Commons.  When 
I  knew  him  lie  was  a  tanner  earning 
four  dollars  a  day.  At  this  time  he  was 
getting,  1  think,  $11.50  a  week.  He  had 
a  wife  and  a  family  of  bright  children 
and  a  home  of  his  own.  He  was  a 
thrifty,  able  and  skilled  Scotch  me- 
chanic. But  supposing  he  did  not  have 
these  responsibilities,  as  it  were,  to 
tie  him  down,  or  as  we  might  better 
put  it,  to  lend  inspiration  and  hope  and 
outlook  to  his  life,  what  would  very 
likely  have  been  the  natural  conse- 
quence? As  soon  as  he  found  his  re- 
sources were  running  low,  he  might 
have  drifted  from  the  neighborhood  of 
the  Commons  down  into  the  lodging 
house  district.  When  he  gets  down 
there  and  sees  a  sign  out  on  the  street 
'Men  wanted  on  the  railroad  in  Mon- 
tana, SI  .75  a  day,' — he  knows  he  has 
only  three  dollars  in  his  pocket,  and 
that  he  cannot  go  a  whole  week  until 
pay  day  even  if  he  got  a  job  here,  but 
that  the  minute  he  pays  the  $1.00  fee 
to  the  agent,  he  is  shipped  out  and  is 
taken  care  of  until  the  next  pay  day. 
He  knows  his  board,  room  and  lodging 
will  all  be  looked  after.  He  is  very 
likely  to  go  along. 

"Some  of  them  say  to  me:  T  am 
sorry  I  had  to  come  to  it.'  It  is  looked 
upon  as  a  'come-down.'  The  man  feels 
it  bitterly.  The  man's  intention  orig- 
inally, no  doubt,  is  to  get  back  into  his 
regular  employment  later,  but  of  course 
anyone  may  understand  how  difficult 
it  is  when  a  man  once  loses  his  footing 
in  the  industrial  line,  for  him  to  get  the 
step  again  and  to  get  back  in  place. 

"Other  things,  aside  from  the  dis- 
placement of  men  through  the  intro- 
duction of  machinery,  are  constantly 
pushing  the  trained  man  out.  We  have 
our  consolidation  of  industry.  When 
a  trust  is  organized,  when  various  in- 
dustries are  consolidated,  it  is  not  so 
much  the  men  who  wear  overalls  that 
are  afTected  as  the  men  up  in  the  offi- 
ces. It  is  the  managerial  force  and  the 
solicitors  and  the  salesmen  out  on  the 
road.  AVhen  a  company  is  organized, 
a  harvester  trust,  we  will  say,  of  seven 


companies  or  whatever  it  may  be, 
where  they  formerly  had  a  representa- 
tive of  each  company  out  on  the  road, 
now  they  have  only  one  for  all  the  five 
or  six  or  seven.  What  becomes  of  the 
other  five  or  six  salesmen  and  solicit- 
ors? They  have  either  to  go  into  some 
other  business,  into  a  lower  order  of 
their  own  business,  or  go  down  onto 
Clark  or  Dearborn  street  some  place, 
addressing  envelopes  for  seventy-five 
cents  or  a  dollar  a  thousand.  Then  of 
course  Ave  have  that  tremendous  inva- 
sion of  industry,  as  William  Hard  has 
put  it  in  Everybody's  Magazine,  that 
tremendous  invasion  of  industry  by 
women,  Avhich  tends  to  displace  men. 
An  employment  secretary  of  the  Y.  M. 
C.  A.  at  one  time  told  me  that  a  mail 
order  house  in  this  city  discharged 
over  one  hundred  men  when  they  in- 
troduced a  new  billing  machine.  They 
were  able  to  save  the  difference  be- 
tween the  eleven  dollars  which  was 
paid  the  men  and  the  eight  dollars 
which  was  paid  the  girls. 

"These  are  the  forces  as  we  see  them 
over  there,  that  are  operating  to  send 
men  into  this  casual  labor  group;  the 
rich  and  dull  season  in  the  trades  and 
in  factory  employment,  the  displace- 
ment by  machinery,  the  consolidation 
of  industry,  and  the  entrance  of  women 
into  industry.  The  unskilled  laborer 
who  is  able  bodied  and  the  craftsman 
who  is  able  bodied  belong  to  the  em- 
ployable group,  represented  at  the  Mu- 
nicipal Lodging  House.  The  only  thing 
those  men  really  need  is  an  opportun- 
ity to  work. 

"But  there  are  others,  like  the  old 
men  who  may  be  employable  and  who 
may  not.  You  get  the  old  man  in  his 
"teens,  the  boy  who  has  been  exploited 
by  child  labor,  who  has  been  robbed  of 
his  energy  by  early  and  exhausting  toil. 
The  boy  that  stood  before  me  this 
morning  who  began  work  at  nine  years 
of  age  as  a  breaker  boy,  picking  shale 
in  the  collieries  of  Pennsylvania,  is  to- 
day a  charge  upon  the  City  of  Chicago 
l)ecause  somewhere  back  there  the 
greed  or  necessity  of  his  parents,  the 
avarice  of  his  employer  and  the  gen- 
eral moral  indifference  of  the  commu- 
nity had  been  willing  to  let  him  go,  and 
now  we  have  to  pay  the  price.  WHien 
a  boy  goes  into  a  glass  house  at  nine 
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years  of  age  and  works  there  for  five 
years  at  nightwork  and  then  is  sick 
with  inflammatory  rheumatism  for  six 
years  and  then  ])icks  up  the  barber 
trade,  when  he  is  convalescing",  and  be- 
comes an  itinerant  barber,  his  nerves 
have  been  so  stretched  that  there  is  no 
longer  any  resilience  in  them.  The  only 
time  that  he  really  feels  he  is  a  man  is 
\vhen  he  is  'boozed,  up,'  or  drunk.  That 
man  becomes  a  charge  more  or  less  in- 
termittently on  the  comnnmity  in 
which  he  happens  to  be. 

"15esides  the  boy  who  is  the  victim 
of  child  labor,  you  get  the  boy  who 
was  badly  born,  who  never  seems  to 
have  had  a  chance  even  from  his  birth. 
You  get  the  boy  who  is  the  victim  of 
bad  housing  in  this  and  other  cities. 
You  get  the  man  who  is  the  victim  of 
a  corrupt  or  a  disrupted  home.  If  a 
man  lands  in  the  lodging  house,  it  is 
very  difficult  to  understand  at  times 
whether  it  is  a  ])ersonal  or  a  social 
cause.  I  Avould  not  pretend  for  a  mo.- 
ment  that  one  can  analyze  every  case 
that  comes  there  and  fix  the  blame  dur- 
ing a  single  interview.  The  social  and 
the  personal  causes  are  usually  so  in- 
tricately blended  together  that  it  is 
very  difficult  to  find  the  main  strand 
and  say:  'This  was  the  chief  operating- 
cause  in  forcing  this  man  into  his  pres- 
ent indigent  and  destitute  condition.' 
But  I  have  described  some  of  the  forces 
that  are  at  work. 

"^^>  have  our  cripples,  too, — I  am 
speaking  novv^  of  the  unemployable 
group — along  with  the  old  man,  the 
spent  man  and  the  man  who  is  badly 
born.  The  cripple  may  be  an  industrial 
cripple  or  may  have  become  a  cripple 
while  'freighting  it,'  looking  for  a  job. 
About  50  per  cent  of  the  arrivals  in 
Chicago  who  apply  to  the  Municipal 
Lodging  House  have  come  into  the  city 
on  freight  trains  or  on  the  blind  bag- 
gage of  the  passenger.  These  crinpled 
men  become  at  once,  where  they  do  not 
get  proper  care  and  direction,  a  charge 
upon  the  community.  I  will  take  the 
time  to  point  out  here  for  the  sake  of 
the  industrial  insurance  that  may  come 
to  us  in  this  city  some  time.  I  hope, 
that  the  i)eriod, — and  I  think  I  will  be 
borne  out  in  the  experience  of  all  who 
come  into  immediate  contact  with  the 
man      \\ho      suffers     personal     injury 


whether  industrial  or  otherAvise. — that 
the  dangerous  period  in  that  man's  life 
is  the  period  of  convalescence,  the  per- 
iod Avhen  he  is  coming  out,  as  it  were 
from  the  hospital,  and  is  to  take  his 
place  again  in  his  normal  relations.  If 
you  will  stop  for  a  moment  you  can 
easily  understand  why  that  is  so.  The 
man  has  been  robbed  of  a  certain  part 
of  his  reserve  energy  through  the  phy- 
sical injury  and  loss.  He  has  been  ly- 
ing, it  may  be,  for  weeks  in  the  hos- 
pital. He  comes  out  and  goes  into  his 
little  hall  bedroom.  He  has  some 
money,  and  tlie  boys  besides,  may  help 
him  out.  It  is  the  first  time  in  his  life 
that  he  has  had  a  vacation.  It  is  pos- 
sibly the  first  time  in  his  life  that  he 
has  ever  felt  the  expression  of  human 
sympathy  toward  him.  Everything 
goes  to  work  at  once  upon  his  life  to 
enervate  and  break  down  the  vigorous, 
virile  element  in  it,  so  that  consequent- 
ly we  see  him  ultimately  going  out 
from  the  hall  bedroom  into  the  corner 
saloon,  where  he  has  companionship, 
thence  down  to  Clark  street,  or  ]\Iadi- 
son  street,  as  a  shoe-string  ])eddler. 
This  average  laborer  or  craftsman  has 
then  gone  all  the  way  down  to  the  pro- 
fessional beggar  about  town,  for  as  one 
of  them  put  it  to  me  one  day,  'Peddling 
is  only  a  sort  of  a  four-flush  compro- 
mise with  begging.'  He  was  very  frank 
about  it. 

"Alongside  these  we  may  put  the 
able  bodied  professional  vagrants.  You 
have  your  traveling  craftsman,  your 
unskilled  man,  your  old  man,  your 
spent  man,  your  badly  born  man,  your 
cripple,  and  your  professional  '  dead 
beat.'  Of  course,  the  boy  who  has  been 
exhausted  by  child  labor,  the  boy  that 
is  badly  born,  tnd  the  child  of  tiie  tene- 
ments, all  gravitate  into  that  class. 
They  go  to  make  up  the  professional 
l>eat  and  vagrant  class. 

"There  are  other  groups  I  have  not 
taken  time  to  touch  upon.  Take,  for 
instance,  the  immigrant  who  has  lost 
(^ut.  We  have  had  during  the  last  two 
years  a  remarkable  increase  in  the 
number  of  Slavs  who  have  been  com- 
ing to  the  lodging  house  because  of  the 
cessation  in  factory  work  at  the  steel 
mills,  the  stock  yards  and  so  on.  Very 
many  of  these  men  have  drifted  into 
llic   railroad  labor  class  or  have   gone 


Page  277 


®I|e  (Uttg  Qllub  lullPtm 


down  to  the  docks  and  lake  boats.  It 
is  questionable  whether  a  large  propor- 
tion of  them  will  ever  get  back  into 
what  we  call  permanent  localized  em- 
ployment and  wherher  they  will  not  al- 
ways remain  drifting.  Take  the  Pole, 
for  instance,  who  is  no  longer  able  to 
pay  his  board  or  maintain  those  ordi- 
nary relations  of  helpfulness  in  his 
own  group  in  the  particular  district  of 
the  city  in  which  lie  lives,  and  conse- 
quently is  not  able  to  get  a  job  even 
Avhen  the  factory  is  opened.  He  drifts 
down  to  the  lodging  house  section  and 
loses  his  connection  with  his  own  peo- 
ple. The  immigrant  who  comes  to  this 
country  among  the  recently  arrived 
people  is  specially  open  to  exploitation. 
The  Swede,  for  instance,  will  find  in 
Chicago  an  employment  agency  able 
and  willing  to  place  him.  The  same 
way  with  the  German.  But  the  Bul- 
garian is  not  yet  in  that  happy  posi- 
tion, nor  the  Syrian  and  other  peoples 
of  the  same  kind.  People  have  to  come 
here  and  get  a  certain  foundation  be- 
fore they  can  provide  their  own  nation- 
al relief  agencies,  which  may  co-oper- 
ate with  such  institutions  as  the  lodg- 
ing house  and  the  other  ])ublic  and 
private  charities  of  the  city  in  the  care 
of  their  own  unemployed. 

"So  far  as  the  ethics  of  the  matter 
are  concerned,  I  believe  there  is  lodged 
in  the  principle  or  assumption  or  the 
justification  for  relief,  far  more  than 
we  have  been  willing  up  to  date  to  rec- 
ognize. In  providing  relief  for  the  un- 
em])loyed,  we  have  been  thus  far,  it 
seems  to  me,  too  willing  to  restrict  it 
Avithin  what  Ave  call  the  limits  of  ordi- 
nary relief.  We  haA'C  not  been  willing  to 
go  on  and  provide,  if  it  is  possible,  that 
full  measure  of  opportunity  for  employ- 
ment, even  artificial  employment  such 
as  has  been  done  in  many  of  the  Euro- 
pean countries  and  which  is  once  in  a 
Avhile  proposed  here.  The  difficulties 
that  lie  in  the  way  of  that  are  many 
and  great,  as  anyone  who  has  been  up 
against  the  practical  situation  will  un- 
derstand. For  instance,  if  you  have 
10,000  men  idle  in  the  City  of  Chicago 
and  you  undertook  to  give  each  man 
work,  paying  men  so  low  as  a  dollar  a 
day,  and  giving  each  man  three  days 
work  to  keep  him  for  a  w^eek,  there  is 
already  5^30,000  expended.    The  matter 


of  revenue,  the  cost  and  expense  of  the 
relief  is  a  significant  item  of  course. 
But  I  say  that  lodged  in  our  present 
day  relief,  in  our  assumption  that  a 
man  must  be  maintained,  whether  he 
be  homeless  or  a  family  man,  the 
ground  work  is  laid  for  more  adequate 
relief  than  we  are  now  giving.  Now 
the  fundamental  principle  in  modern 
charity  is  that  the  relief  must  be  ade- 
quate and  appropriate.  We  have  offi- 
ces organized  for  investigations  and 
for  the  skilled  and  expert  application  of 
service.  But  we  want  to  go  beyond 
that.  If  a  man  has  a  right  to  relief, 
then  he  must  have  a  right  to  adequate 
relief,  and  giving  him  an  order  on  a 
grocery  or  paying  his  rent  or  sending 
him  to  the  municipal  lodging  house 
when  he  is  able  to  Avork  and  maintain 
himself  or  his  OAvn  family  is  not  ade- 
quate relief ;  and  we  want  to  go  scA^eral 
steps  farther.  It  goes  AA^thout  ques- 
tion,— and  this  Ave  are  willing  to  ad- 
mit— that  every  man  has  a  right  to 
Avork.  (Applause.)  I  think  CA^ery  man 
ought  to  haA^e  not  only  the  right  but 
the  opportunity  to  Avork.  We  are  per- 
fectly Avilling  to  admit  that  men  should 
liaA-e  an  opportunity  to  work  but  are 
AA^e  Avilling  to  provide  the  opportunity.' 
*T  have  told  this  story  before  but  it 
illustrates  my  OAvn  attitude  so  well  that 
I  w^ant  to  tell  it  once  more.  We  liaA'e 
been  since  last  April,  Avarning  off  the 
men  who  'beat  it'  into  tOAvn  from  other 
cities.  We  have  felt  that,  as  Chicago 
people,  Ave  Avere  willing  to  take  care  of 
our  own  homeless  men  so  far  as  we 
could  and  were  Avilling  to  give 
temporary  shelter  and  care  to  oth- 
ers, but  Ave  did  not  pro])ose  to  hold 
the  lodging  house  open  as  an  invitation 
to  the  men  from  the  outside  to  come  to 
the  city  and  become  a  charge  upon  us. 
.So,  Avhile  Ave  liaA^e  held  the  men  over 
night,  Ave  haA^e  Avarned  them  that  they 
must  return  to  their  OAvn  city,  that  Ave 
Avere  overcrowded  and  that  there  Avas 
no  Avork  doing  and  that  it  Avas  up  to 
them  to  return.  That,  of  course,  is  not 
a  very  pleasant  thing  to  do  and  some  of 
the  men  object  to  it,  and  we  haA^e  to 
reason  with  them.  We  say:  'Noav,  see 
here,  right  here  this  next  man  in  line 
to  you  is  a  Chicago  man.  If  he  Avent 
io  CleA-eland  and  got  ahead  of  you  on 
a  job,  you  Avoukl  feel  that  he  Avas  pretty 
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mean,  and  if  he  asked  you  to  hold  him 
11])  while  he  was  doing  it.  You  would 
think  that  he  had  his  nerve  with  him.' 
And  then  it  often  dawns  upon  them 
that  the  warning  is  somewhat  reason- 
able. 

"But  to  my  story.  There  was  a 
darky  in  the  lodging  house  one  night, 
and  as  he  came  up  in  the  line  in  the 
morning  I  said  to  him:  'Henry,  you 
belong  down  in  .\labama.  You  don't 
belong  in  Chicago.  Chicago  jobs  be- 
long to  ihe  Chicago  men.  I  think  you 
had  better  go  back  to  Alabama.'  He 
had  worked  and  walked  his  way  u])  the 
Alississippi  valley.  'Why,'  he  said, 
'boss,  I  aint  gwine  out  of  Chicago  until 
J  get  a  job.'  I  said  :  'That  is  putting 
it  up  to  us  rather  strong.'  'Well,'  he 
said,  'I  have  been  all  over  this  town 
looking  for  a  job,  and  my  feet  are  on 
the  ground,' — and  he  showed  me  the 
;.  soles  of  his  shoes,  and  his  feet  were 
.^^ble,  as  bare  as  my  hand.  'But  I 
)nly  a  citizen  of  Alabama,  I'se 
^,ne  out  of  Chicago  until  I  get 
fe  said:    'All  these  Poles  and 


other  fellows  they  come  in  here  and 
skins  us  Americans  out  of  the  jobs.  An' 
it  ain't  fair.'  (Laughter.)  He  said:  'It 
is  true  that  I  was  born  in  Alabama,  but 
a  citizen  of  the  United  States,  and  a 
man  ought  to  be  able  to  get  a  job  any- 
\vhere  at  any  time  in  the  United  States.' 
1  said:  'Henry,  that  is  my  gospel.  I 
see  I  have  got  to  get  you  a  pair  of 
shoes  and  a  job.'  So  I  sent  him  over 
to  Mr.  Kingsley's  office  for  the  shoes, 
and  we  got  him  a  job  in  a  coalyard. 
And  the  next  morning  he  was  back 
with  a  partner,  and  we  had  to  get  him 
a  job,  too.  (Laughter.)  But  the  doc- 
trine that  that  man  advanced  there,  the 
consciousness  that  that  man,  born 
within  the  shadow  of  slavery,  had  with- 
in him  was  true.  It  rang  true  that 
any  man  anywhere  in  the  United 
.States  ought  to  be  able  to  get  a  job 
and  it  is  up  to  the  brains  and  the  heart 
and  the  consc^'ence  of  the  men  of  this 
country  to  find  a  way  so  that  any  man 
will  be  able  at  any  time  anywhere  in 
the  United  States  to  find  a  job."  (Pro- 
longed applause.) 
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THE  POLITICAL  AND  LEGAL  POLICIES  OF  THE 
AMERICAN  FEDERATION  OF  LABOR 


Mr.  Raymond  Robins  addressed  the 
City  Club  on  January  2  on  "The  Political 
and  Legal  Policies  of  the  American  Fed- 
eration of  Labor."  His  speech,  somewhat 
extended  and  revised,  is  printed  in  this 
issue  of  the  Bulletin  together  with  a  list 
of  cases,  the  decisions  in  which  have  had 
considerable  bearing  upon  the  labor 
movement,  and  a  copy  of  the  English 
"Trades  Dispute  Act."  Mr.  Fisher  pre- 
sided at  the  meeting  and  introduced  Mr. 
Robins,  who  said : 

Mr.  Raymond  Robins 

"The  American  Federation  of  Labor  is 
the  national  federation  of  the  organized 
workingmen  in  America.  There  were 
several  other  groups  preceding  its  organ- 
ization in  the  history  of  the  labor  move- 
ment in  this  country,  but  today,  and  for 
some  twenty  years  past,  the  American 
Federation  of  Labor  with  Mr.  Samuel 
Gompers  as  its  president,  has  been  the 
national  body  representing  the  union 
wage  earners  of  the  United  States.  Of 
much  more  recent  date,  but  in  a  similar 
capacity  and  degree,  the  National  Asso- 
ciation of  Manufacturers  with  Mr.  James 
W.  Van  Cleave  as  its  president,  is  the 
national  body  representing  organized  cap- 
ital in  the  L^nited  States.  The  forces  rep- 
resented by  tli^ese  two  organizations  qre  in 
fundamental  opposition,  and  in  the  con- 
flict that  is  in  progress  between  them  the 
issue  has  reached  the  Supreme  Court  of 
the  United  States  on  one  aspect,  and  is 
now  on  appeal  to  the  court  of  last  resort 
in  the  District  of  Columbia  upon  another. 
These  two  militant  groups  that  stand  fac- 
ing each  other  in  the  industrial  struggle 
in  this  country  are  composed,  as  any 
large  group  of  individuals  will  always  be, 
of  men  that  are  honest  and  men  that  are 
not  so  honest,  of  men  that  are  wise  and 


men  that  are  not  so  wise,  and  man  for 
man  they  might  not  differ  greatly  in  pri- 
vate morals  or  personal  character.  Yet, 
they  are  divided  definitely  and  are  in  vital 
and  bitter  opposition  as  the  result  of  a 
fundamental  conflict  in  idea  and  purpose, 
and  if  we  are  to  reach  a  sound  social 
judgment  upon  the  merits  of  this  great 
struggle,  we  must  understand  this  funda- 
mental idea  and  purpose  that  inspires 
and  dominates  each  group. 

"The  National  Association  of  Manu- 
facturers is  organized,  financed  and  con- 
trolled for  the  purpose  of  maintaining 
profits  for  the  few  from  the  labor  of  the 
many  in  the  industrial  undertakings  o'f 
the  United  States.  The  American  Fed- 
eration of  Labor  is  organized,  financed 
and  controlled  for  the  purpose  of  secur- 
ing and  maintaining  individual  welfare, 
manhood  and  citizenship  values  for  la- 
borers in  the  industrial  undertakings  of 
the  United  States.  There  are,  in  the 
nature  of  things,  a  great  many  subsidi- 
ary issues,  but  this  is  the  fundamental  di- 
vision. The  vigorous  opposition  to  child 
labor,  to  overtime  and  underpay  for  wom- 
en, to  dangerous  machinery  and  to  insan- 
itary workshops  by  organized  labor ;  and 
the  indifference  to  all  these  conditions  by 
organized  capital,  with  similar  divisions 
upon  questions  of  employers'  liability  and 
old  age  pensions,  are  but  natural  and  in- 
evitable outgrowths  of  the  fundamental 
idea  and  purpose  dominating  each  group. 

"Here  it  would  be  well  to  remember 
that  this  struggle  did  not  begin  yester- 
day. Laborers  had  definitely  organized 
in  certain  trades  in  the  United  States  as 
early  as  1806.  By  the  middle  of  the  last 
century  organization  among  laborers  in 
many  crafts  was  well  advanced.  That  it 
is  only  within  the  last  generation  that  the 
labor  question  has   bulked  large   in  the 
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problems  of  our  national  life,  is  due  to 
two  great  influences  in  the  history  of  our 
development  as  an  industrial  people — the 
one,  the  western  frontier;  the  other,  the 
personal  relations  between  master  and 
workman. 

"Until  nearly  the  close  of  the  last  cent- 
ury, there  was  a  more  or  less  easy  outlet 
for  the.  surplus  laborers  of  the  United 
States.  The  great  frontier  was  constant- 
ly relieving  the  centres  of  population 
from  the  pressure  of  too  abundant  labor, 
and  whenever  labor  conditions  tended  to 
grow  intolerable,  workingmen  went  west. 
This  frequent  movement  across  the  Alle- 
ghenies  forced  employers  to  consider  the 
wages  and  working  conditions  of  labor- 
ers in  relation  to  such  free  opportunity, 
and  it  operated  to  insure  such  conditions 
as  were  tolerable  in  nearly  all  the  trades. 
There  is  much  interesting  testimony  writ- 
ten into  the  records  and  discussions  of 
chambers  of  commerce  and  employers' 
clubs  upon  this  important  element  in  fix- 
ing the  cost  of  labor.  Side  by  side  with 
the  development  of  free  opporunity  in 
the  West  was  a  second  influence  oper- 
ating to  ameliorate  the  conditions  of  the 
industrial  struggle.  For  nearly  a  century 
the  personal  relations  between  master  and 
workman,  employer  and  employe,  were 
direct,  many  times  friendly,  and  nearly 
ahvays  humane.  This  relationship  yet  re- 
mains in  isolated  cases,  but  it  is  interest- 
ing now  only  for  its  past  influence  upon 
the  industrial  problem,  and  as  a  survival 
of  a  system  that  is  rapidly  passing  away. 
As  the  corporation  has  advanced  in  the 
control  of  industrial  capital,  an  imper- 
sonal, non-human,  non-moral,  and  many 
times  non-resident  responsibility,  has 
been  slowly  substituted  for  the  old  f riend- 
Iv,  not  to  say  fraternal,  relationship  be- 
tween master  and  workman.  The  old 
sense  of  personal  obligation  has  ceased 
to  exist  between  employers  and  employes 
in  many  of  the  basic  industries  of  the  na- 
tion. Living,  friendly  employers  have 
been  transformed  into  cold,  metalic  cap- 
ital, but  the  laborer  remains  as  he  w-as. 
He  cannot  be  divorced  from  his  labor ; 
with  body,  brain  and  heart,  as  citizen, 
husband  and  father,  he  is  all  on  the  job 
Avherever  his  labor  is  applied.  The  loss 
of  this  living  and  sympathetic  reaction 
from  employers  is  responsible  in  no  small 
degree  for  the  intensity  and  bitterness  of 
the  present  industrial  struggle.     Thus  it 


will  appear  that  the  closing  of  the  outlet 
for  surplus  laborers  towards  the  West 
came  hand  in  hand  with  the  steady  ad- 
vance of  corporate  control  of  industrial 
capital,  and  that  both  have  united  in  the 
last  decade  to  make  the  industrial  strug- 
gle increasingly  inevitable  and  increas- 
ingly intense. 

"It  now  remains  to  consider  a  change 
in  leadership  and  methods  that  has  taken 
place  within  each  group  under  the  pres- 
sure of  the  struggle.  In  the  employers' 
group  there  have  always  been  two  types 
of  men.  One,  the  employer  who  by  na- 
ture was  reasonable  and  fair,  and  the 
other,  the  employer  known  as  a  'labor 
skinner.'  This  latter  type  was  never  sat- 
isfied with  the  terms  nor  the  results  of 
the  conflict  between  organized  capital  and 
organized  labor  as  fought  out  on  the  in- 
dustrial field.  The  reason  is  not  far  to 
seek.  It  is  historically  true  that  laborers 
made  steady  gains  in  conditions  and 
wages  so  long  as  the  contest  between  cap- 
ital and  workingmen  was  carried  on  by 
arbitration  and  trade  agreement.  Or- 
ganized laborers  did  not  make  these 
gains  by  reason  of  their  superior  ability 
or  education.  The  time  and  place  of 
these  contests  and  settlements  were  usu- 
ally chosen  by  the  employers.  A  com- 
mittee of  plain  men,  often  poorly  edu- 
cated, met  around  a  table  with  the  chosen 
representatives  of  capital,  and  there  dis- 
cussed wages,  hours,  and  shop  conditions 
with  the  ablest  masters  of  industry  in  the 
land.  And,  generally  there  were  from 
one  to  three  keen  lawyers  present  repre- 
senting capital,  paid  for  the  purpose  of 
objecting,  disputing  and  contending 
against  every  clause  in  the  agreement 
that  involved  a  little  more  cost  to  capital. 
Any  person  in  this  room  who  has  been 
present  on  such  an  occasion  can  recall 
the  picture  as  I  have  described  it.  Those 
among  you  who  do  not  know  this  battle- 
field so  intimately  may  get  a  very  vivid 
description  by  reading  an  article  by  Mr. 
William  Hard  in  the  December  issue  of 
Everybody's  Magazine.  He  there  details 
one  of  these  trade  agreement  conferences 
in  which  the  organized  workers  were 
represented  by  a  working  girl,  the  inter- 
national secretary  of  her  craft,  who  se- 
cured better  wages  and  shop  conditions 
from  organized  capital  supported  by  its 
attorneys  through  the  sheer  power  of  her 
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knowledge  and  presentation  of  the  merits 
of  her  demands. 

"Humanity,  motherhood  and  child- 
hood, a  fair  standard  of  living  for  Ameri- 
can homes,  the  right  to  a  wife  and  to 
children  brought  up  under  decent  condi- 
tions— all  these  are  demands  fundamen- 
tally strong  in  the  minds  of  the  whole 
American  people.  It  is  very  difficult  for 
a  group  of  living  men  to  be  wholly  selfish 
when  talking  face  to  face.  We  become 
ashamed  of  our  greed  and  indifference 
under  such  conditions.  Thus  it  was  that 
organized  laborers  made  their  advances 
on  the  industrial  field  by  reason  of  the 
great  human  values  and  the  essential  jus- 
tice involved  in  their  claims,  together 
with  the  silent  yet  powerful  influence  of 
public  opinion.  These  results  were  so 
unsatisfactory  to  the  'labor  skinners' 
among  the  employers  of  the  country  that 
they  determined  to  reorganize  and  aban- 
don the  methods  of  conference,  discus- 
sion of  dififerences,  and  collective  bar- 
gaining in  the  industrial  conflict.  As  ear- 
ly as  1886,  there  were  formed  groups  of 
organized  capital,  the  executive  manage- 
ment of  which  definitely  opposed  arbitra- 
tion and  the  trade  agreement,  and  sought 
to  force  the  settlement  of  industrial  dis- 
putes by  conspiracy  legislation  and  exten- 
sions of  the  writ  of  injunction.  This 
move  by  organized  capital  is  of  first  im- 
portance in  understanding  the  legal  and 
political  policy  of  the  American  Federa- 
tion of  Labor.  The  first  article  of  faith 
of  these  associations  of  capital  is,  'We 
won't  treat  with  organized  laborers' ;  and 
the  second  is  like  unto  it,  'We  won't  al- 
low any  walking  delegate  to  interfere 
with  our  business.' 

"Since  organization  among  laborers  is 
a  natural  and  common  right,  and  is  made 
increasingly  necessary  by  the  pressure  of 
the  industrial  struggle,  and  since  the 
walking  delegate  or  shop  steward  or  shop 
woman,  is  simply  the  representative  of  the 
laborers  in  the  enforcement  of  the  terms 
of  their  contract,  it  is  a  little  difficult  to 
see  how  it  can  be  the  business  of  capital 
alone,  when  'our  business'  has  to  do  with 
the  livelihood  and  living  conditions  of 
many  laborers.  But  this  was  the  way 
they  thought  and  this  was  the  way  they 
talked.  These  associations  of  capital 
raised  large  'war  funds,'  hired  able  coun- 
sel, and  sought  out  favored  positions  be- 
fore legislatures  and  the  courts.     Driven 


from  the  industrial  field  of  arbitration 
and  trade  agreement  by  the  steady  ad- 
vance of  public  opinion  and  the  increas- 
ing intelligence  of  organized  laborers, 
these  associations  of  organized  capital 
have  deliberately  set  up  their  guns  in  leg- 
islative lobbies  and  friendly  courts,  and 
have  begun  to  shell  organized  labor  with 
conspiracy  laws  secretly  lobbied  through 
legislatures,  injunctions  without  notice, 
and  affidavit  imprisonments  without 
trial-by-jury,  through  ignorant  or  prej- 
udiced judges. 

"It  is  interesting  to  note  that  while 
these  associations  of  capital  fear  the 
awakening  of  the  political  consciousness 
of  organized  laborers  and  their  combina- 
tion into  an  effective  political  force,  they 
have  adopted  the  very  method  that  will 
insure  this  result.  Ignorant  of  the  fund- 
amental character  of  the  labor  movement, 
indifferent  to  the  graphic  lessons  of  .cur- 
rent history  in  Australia  and  England,  in 
stupid  arrogance  and  childlike  defiance, 
they  have  set  up  their  fortifications  on  the 
political  field. 

"Let  us  now  consider  briefly  the 
change  in  leadership  and  methods  that 
has  taken  place  within  the  group  of  or- 
ganized laborers.  Here  again  we  find 
an  internal  struggle  between  two  types 
for  leadership  of  the  group.  The  con- 
flict from  the  beginning  of  organization 
has  been  between  political  labor  leaders, 
and  industrial  organizers  and  trade  ad- 
ministrators in  the  real  sense.  The  po- 
litical labor  leaders  have  sought  to  use 
the  industrial  struggle  for  partisan  po- 
litical advantage  and  for  personal  gain. 
They  have  been  sheltered  and  financed 
by  both  political  party  organizations,  and 
when  things  were  dull  in  politics,  have 
now  and  again  trafficked  in  their  influ- 
ence over  laborers  for  the  advantage  of 
rival  organizations  of  capital.  Leaders 
of  this  type  as  they  became  known  in  the 
labor  rhovement,  were  classified  as  'labor 
skates,'  and  have  been  uniformly  more 
lK)werful  in  their  words  than  in  their 
deeds.  Nevertheless,  they  have  frequent- 
ly betrayed  the  workers,  sometimes  for 
personal  gains,  and  sometimes  through 
ignorance  of  the  real  ends  of  organiza- 
tion among  laborers.  In  the  councils  of 
organized  laborers  there  has  ever  been  a 
contest  for  control  between  the  political 
and  industrial  leaders  of  the  working- 
men.    It  is  necessary  here  to  make  an  im- 
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portant  distinction.  Political  action  by 
organizations  of  laborers  for  partisan  po- 
litical purposes,  or  for  personal  prefer- 
ment for  their  leaders  is  one  thing,  and 
political  action  for  an  industrial  purpose 
in  response  to  adverse  industrial  legisla- 
tion, or  prejudiced  judicial  interpretation, 
is  a  very  diiTerent  thing.  The  Knights  of 
Labor  went  to  pieces  on  the  rock  of  po- 
litical action  that  was  partisan  or  per- 
sonal in  its  expression  or  motive.  The 
American  Federation  of  Labor  is  today, 
and  for  some  twenty-six  years  has  been 
presided  over  by  a  man  who  rose  to  lead- 
ership in  the  national  councils  of  organ- 
ized laborers  as  the  representative  of  the 
industrial  organizing  and  trade  adminis- 
trative group,  as  against  the  political 
group  in  the  labor  movement  of  the 
United  States.  For  a  quarter  of  a  cen- 
tury President  Gompers  has  labored  un- 
ceasingly against  countless  efforts  to  in- 
ject partisan  and  personal  politics  into 
the  program  of  the  American  Federation 
of  Labor,  The  extraordinary  growth  of 
the  American  Federation  of  Labor  from 
a  few  thousand  'rebels'  from  the  Knights 
of  Labor,  to  a  paying  membership  of  over 
L600,000  union  men,  has  been  largely 
due  to  its  definite  and  consistent  adher- 
ence to  an  industrial  program  as  distin- 
guished from  the  political  programs  that 
have  disruptecf  the  other  national  organi- 
zations of  laborers  in  this  country. 

"It  is  interesting  to  reflect  that  the  de- 
velopment of  the  organizations  of  capital 
has  given  control  to  its  worst  men  and 
methods,  while  the  development  of  the  or- 
ganizations of  laborers  has  given  control 
to  their  best  men  and  methods.  This  di- 
rectly opposite  working  out  of  men  and 
methods  in  the  two  groups,  doubtless  re- 
flects the  fundamental  difference  in  the 
main  idea  and  purpose  of  each.  Profit 
seeking  for  the  few  leads  to  the  triumph 
of  narrow,  selfish  and  arbitrary  men,  just 
as  the  seeking  of  individual  human  values 
for  the  many  gives  leadership  to  broad- 
minded,  sympathetic  and  democratic 
m.en. 

"We  can  now  survey  the  field.  We 
can  see  the  oragnization  of  militant  cap- 
ital, seeking  profit  values  from  industry 
for  the  few,  with  its  citizens'  alliances, 
trade,  employers'  and  manufacturers'  as- 
sociations culminating  in  the  National 
Association  of  Manufacturers,  with  its 
war  fund  of  $1,500,000,  attorneys,  detec- 


tive and  press  bureaus,  legislative  lobbies, 
blacklists  and  injunctions ;  face  to  face 
with  the  organization  of  militant  labor- 
er.-, seeking  human  and  citizenship  values 
from  industry  for  the  many,  with  their 
local  and  international  unions,  city  and 
state  federations,  culminating  in  the 
American  Federation  of  Labor  with  its 
1.600,000  members,  strike  benefits,  labor 
papers  and  unfair  lists. 

"Let  us  now  consider  two  conflicts  be- 
tween these  forces,  one  in  the  equity 
court,  the  other  in  the  legislature,  and 
both  in  the  wState  of  Illinois,  within  the 
last  five  years. 

"The  printers'  organization  known  as 
the  International  Typographical  Union, 
is  one  of  the  most  highly  skilled  and  con- 
servative of  the  trade  organizations  of 
the  world.  In  1905  this  union  sought  to 
establish  the  eight  hour  day  in  all  the 
printing  shops  of  this  country.  This 
move  was  defended  by  the  officers  of  the 
imion  not  only  on  the  ground  that  eight 
hours  vx'as  a  reasonable  work-day,  but 
also  on  the  ground  that  as  it  had  been 
established  largely  in  Australia  and  Eng- 
land z.n<.]  in  some  of  the  larger  shops  of 
tlie  United  States,  to  make  the  eight-hour 
day  universal  would  prevent  unfair  com- 
petition by  those  shops  in  which  the  greed 
of  capital  sought  to  maintain  a  working 
day  of  nine  or  ten  hours.  It  was  a  strug- 
gle between  the  fair  working  day  that 
would  leave  enough  time  and  energy  for 
the  human  and  citizenship  values  of  the 
printer,  and  the  anti-social  working  day 
that  leaves  the  printer  insufficient  time  or 
energy  for  his  duties  as  a  citizen,  hus- 
band and  father.  The  demand  was  grant- 
ed in  many  shops,  but  in  some  cities  or- 
ganized capital  in  the  printing  trades  pre- 
ferred to  fight  the  demand.  The  Chicago 
Typothetae  was  one  of  these  organiza- 
tions. A  bill  was  filed  in  the  chancery 
division  of  the  Superior  Court  of  Cook 
County  containing  the  usual  allegations 
of  conspiracy,  boycott,  coercion  and  vio- 
lence against  the  members  and  officers  of 
Typographical  Union  No.  16,  the  local 
organization  of  the  journeyman  printers 
of  this  city.  Judge  Holdom,  sitting  as 
chancellor,  issued  an  injunction  against 
Local  No.  16  of  the  International  Typo- 
graphical Union,  its  officers  and  mem- 
bers, restraining  them  among  many  other 
things  from  certain  acts  in  the  language 
following : 
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From  organizing  or  maintaining  any  boy- 
cott against  said  complainants  or  any  of 
them. 

From  attempting  to  induce  customers  or 
other  persons  to  abstain  from  workirig  for 
or  accepting  work  from  said  complainants 
or  any  of  them. 

"Upon  affidavits  alleging  various  viola- 
tions of  the  prohibitions  of  this  injunc- 
tion, Edwin  R.  Wright,  president,  and 
John  C.  Harding,  secretarv,  for  Local 
No.  16,  both  well  known  citizens  of  this 
city,  each  having  been  honored  with  im- 
portant public  trusts,  the  one  by  a  Re- 
pubHcan  governor  of  the  State,  and  the 
other  by  a  Democratic  Mayor  of  this  city, 
were  summarily  sentenced  to  prison,  and 
the  local  union  was  fined  $1,000.  In  com- 
menting upon  this  decision  Mr.  Harding 
said:  'The  injunction  was  doubtless 
sought  with  the  intent  that  it  should  be 
disobeyed.  In  the  exercise  of  our  nec- 
essary and  legal  duties  as  officers  of  the 
union,  we  could  not  help  but  disobey  this 
writ.  It  seems  to  have  been  sought  for 
ihe  purpose  of  imprisoning  the  officials 
of  the  union  without  due  process  of  law, 
to  the  end  that  the  work  of  the  union 
should  become  disorganized,  and  the 
printers  frightened  into  submission  and 
the  abandonment  of  their  just  demands.' 
Public  opinion  became  so  aroused  over 
this  sentence,  that  its  enforcement  was 
abandoned,  and  neither  the  imprisonment 
nor  the  judgment  of  fine  was  ever  exe- 
cuted. There  is  no  statute  in  the  laws  of 
Illinois  that  makes  the  peaceful  soliciting 
of  one  workingman  by  another  not  to 
work  for  an  employer  an  illegal  act.  Nor 
is  there  any  statute  that  makes  the  exer- 
cise of  public  opinion  upon  industrial  con- 
ditions in  the  form  of  the  direct  boycott 
an  illegal  act.  Both  actions  are  believed 
to  be  within  the  constitutional  guarantees 
of  the  Federal  and  State  constitutions, 
and  both  are  deemed  necessary  for  the 
effective  functioning  of  public  opinion  in 
behalf  of  fair  working  conditions  by  all 
men  in  the  labor  movement,  and  by  all 
authoritative  students  of  social  problems 
in  this  country  and  in  England. 

"Now  for  the  legislative  lobby.  This 
afternoon,  as  you  gentlemen  sit  in  your 
chairs,  the  worker  in  Illinois,  man  or 
v.^oman,  engaged  in  a  dangerous  trade  is 
less  well  protected  by  law  than  if  he  or 
she  were  working  in  Finland.  You  may 
remember  a  discussion  held  at  this  club 
upon  the  merits  of  a  proposed  bill  then 


pending  in  the  legislature  for  the  protec- 
tion of  \\{orkers  in  dangerous  trades  in 
the  State  of  Illinois.  In  that  discussion 
a  union  man,  president  of  an  organiza- 
tion of  woodworkers  in  this  city,  made 
the  following  statement: 

Having  worked  in  the  woodworking  in- 
dustry for  the  past  twenty  years,  I  think  I 
know  something  about  the  danger  of  wood- 
working machinery.  It  is  not  alone  that 
men  are  losing  their  limbs,  but  the  fact  is 
universally  recognized  that  a  mechanic  who 
works  on  a  shaper  finds  it  difficult  to  get  a 
job  if  he  has  all  his  lingers,  because  the 
foreman  won't  think  he  has  had  sufficient 
experience. 

"The  passage  of  that  bill  as  here  dis- 
cussed was  advocated  by  the  organized 
laborers  of  this  State,  and  by  many  other 
organizations  interested  in  the  social  wel- 
fare of  the  people  of  Illinois.  Organized 
capital  in  the  form  of  the  Illinois  Manu- 
facturers' Association  opposed  this  bill. 
Mr.  lohn  M.  Glenn,  secretary  for  the  as- 
sociation, appeared  at  Springfield  to 
block  its  passage  and  circulars  containing 
false  statements  were  sent  out  over  the; 
State  by  the  association.  This  campaign 
carried  on  by  the  peculiar  methods  of  the 
Illinois  Manufacturers'  Association  was 
successful,  and  'the  protected  machinery 
bill'  was  defeated  in  the  legislature. 
Thanks  to  organized  capital,  we  have  suf- 
fered two  more  years  of  the  harvest  of 
industrial  cripples  in  this  State. 

"Now,  if  organized  capital  goes  into 
politics  for  industrial  purposes,  what  will 
organized  labor  be  forced  to  do?  If  or- 
ganized laborers  are  prevented  from  pro- 
tecting the  lives  and  limbs  of  the  work- 
ers, and  are  denied  the  exercise  of  free 
speech  and  free  press  in  their  efforts  to 
secure  the  eight  hour  day,  by  the  power 
of  organized  capital  using  the  political 
and  judicial  functions  of  the  whole  peo- 
ple in  the  interest  of  profits  for  a  few, 
what  must  be  the  inevitable  answer  of 
the  organized  workers?  And  when  or- 
ganized laborers  do  go  into  politics,  will 
it  be  from  desire,  or  from  the  necessity 
to  protect  their  lives  and  liberties  forced 
upon  them  by  organized  capital  ?  Organ- 
ized laborers  cannot  afford  competent 
lobbies  in  the  legislatures  nor  the  more 
expensive  lawyers  before  the  courts. 
Neither  can  they  afford  the  time  for  long 
legal  battles.  While  organized  capital 
may  wait  complacently  for  the  outcome 
of  extended  legal  battles,  organized  la- 
borers will  starve. 
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"By  the  methods  which  I  have  set 
forth,  organized  capital  has  for  the  last 
ten  years  made  a  systematic  and  sus- 
tained attack  upon  the  wages  and  work- 
ing conditions  of  the  laborers  of  this 
country.  The  nature  of  this  attack,  using 
as  it  does  all  the  forms  of  law,  and  cov- 
ered as  it  has  been  by  a  very  skillful 
censorship  of  the  press — for  organized 
capital  is  the  great  advertiser  as  well 
as  the  great  employer — caused  many 
thoughtful  men  of  labor  and  many  other 
men  and  women  interested  in  the  sociai 
welfare  of  our  people  independent  of  any 
personal  association  with  organized  la- 
borers, to  fear  that  it  might  operate  to 
change  the  form  of  labor  organizations 
in  this  country.  I  say.  'change  the  form 
of  labor  organizations,'  for  it  is  at  once 
utterly  ignorant  and  childish  to  speak  of 
destroying  the  organization  of  labor.  It 
is  possible  to  force  great  social  currents 
into  new  channels — sometimes  subterran- 
ean and  dangerous  to  the  ancient  founda- 
tions of  social  order — but  it  is  impossible 
permanently  to  dam  up  the  waters  of  pro- 
gress in  the  modern  world. 

"Such  Avas  the  condition  of  the  indus- 
trial struggle  in  this  country  when  out  of 
the  clear,  as  it  were,  there  came  down 
from  the  Supreme  Court  of  the  United 
States  on  the  3d  of  last  February  a  deci- 
sion in  the  case  of  Loewe  vs.  Lawlor, 
known  throughout  the  industrial  world 
today  as  the  'Danbury  hatters'  case.'  This 
decision  sustained  the  general  doctrine 
which  the  organized  capital  of  the  coun- 
try has  sought  to  establish,  to  the  end 
that  any  really  effective  action  by  the  or- 
ganized laborers  of  the  country  in  com- 
bination to  promote  the  welfare  of  the 
workers,  is  in  the  nature  of  a  conspiracy 
against  property  rights  and  a  violation  of 
the  prohibition  in  the  Sherman  anti-trust 
law  against  combinations  in  restraint  of 
trade.  For  the  purposes  of  the  penal  pro- 
visions of  this  statute  a  trade  union  is  a 
trust.  Perhaps  the  union  men  here  pres- 
ent did  not  know  that  they  were  trust 
magnates,  and  that  President  Gompers  is 
the  greatest  trust  magnate  in  the  United 
States.     (Laughter.) 

"Thus  a  law  passed  nineteen  years  ago 
for  the  purpose  of  protecting  the  people 
from  the  trust  control  of  commodities, 
while  powerless  for  the  purpose  for 
which  it  was  passed,  has  become  at  last 
a  deadly  weapon  in  the  hands  of  these 


same  trusts  for  breaking  up  the  organi- 
zations of  laborers  in  the  interstate 
trades.  Its  gums  are  toothless  when  it 
bites  on  oil  combines,  railroad  combines 
or  steel  combines  seeking  profit  of  mil- 
lions a  year,  but  its  teeth  are  sharp  and 
cut  deep  into  the  life  arteries  of  labor  or- 
ganizations seeking  to  protect  human  val- 
ues for  the  individual  laborers  of  the 
country.  This  decision  found  that  the 
United  Hatters  of  North  America,  one 
of  the  oldest  organizations  of  laborers  in 
the  world,  when  seeking  to  bring  all  hat 
factories  under  the  trade  agreement  and 
union  shop  conditions  w^as  a  conspiracy, 
and  that  when  they  told  each  other 
through  their  trade  journal  that  Mr. 
Loewe  was  making  hats  under  anti- 
social and  unfair  conditions,  and 
for  the  welfare  of  their  brother 
and  sister  workers  they  should  not 
wear  Loewe's  hats,  that  such  publi- 
cation was  a  combination  in  restraint  of 
trade.  Under  this  decision  Loewe  may 
collect  triple  damages  against  the  union 
or  against  the  individual  members  of  the 
union,  whether  they  participated  in  the 
strike,  whether  they  knew  of  the  publica- 
tion of  the  'unfair'  notice  or  not.  This 
decision  is  chiefly  remarkable  for  its  ex- 
traordinary finding  in  the  following  lan- 
guage of  the  chief  justice,  who  said  in 
delivering  the  opinion  of  the  court: 

That  the  conspiracy  or  combination  was 
so  far  progressed  that  out  of  eightj'-two 
manufacturers  of  this  country  engaged  in 
the  production  of  fur  hats,  seventy  had  ac- 
cepted the  terms  and  acceded  to  the  de- 
mand that  the  shop  should  be  conducted  in 
accordance,  so  far  as  conditions  of  employ- 
ment are  concerned,  with  the  will  of  the 
American  Federation  of  Labor. 

"Thus  in  conflict  with  the  whole  trend 
of  modern  opinion  upon  both  social  gains 
and  industrial  peace,  the  Supreme  Court 
finds  that  the  fact  of  a  trade  agreement 
in  seventy  out  of  a  possible  eighty-two 
factories  is  material  evidence  of  a  con- 
spiracy in  restraint  of  trade.  Passing 
over  the  ignorance  of  the  court  regarding 
trade  agreements  manifest  in  its  sugges- 
tion that  the  American  Federation  of  La- 
bor ever  made  any  shop  requirements  for 
any  trade,  it  is  clear  that  the  court  holds 
a  point  of  view  regarding  the  social 
aspect  of  organizations  among  laborers, 
which  is  a  survival  of  the  individualist 
system  of  production,  a  system  that  has 
been   dead   all   over   western   civilization 
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for  a  generation.  Fair-minded  employ- 
ers have  given  convincing  testimony  to 
the  vakie  of  trade  agreements  between 
organized  laborers  and  themselves,  not 
only  in  maintaining  industrial  peace,  but 
in  preventing  the  baneful  competition  of 
sweatshop  products  with  goods  made  un- 
der fair  working  conditions.  Government 
officials,  national  and  state,  have  borne 
witness  to  the  beneficent  power  of  organ- 
ized laborers  in  aiding  the  enforcement 
of  school,  factory,  sanitary  and  health 
regulations.  Enlightened  ministers  of  the 
Gospel  and  teachers  of  morals  have  testi- 
fied to  the  inherent  strength  of  the  union 
among  laborers  in  strengthening  and  de- 
fending the  morality  of  the  individuals 
within  the  organization.  Upon  this  high 
consideration  for  the  social  welfare,  let 
me  submit  a  case  in  point,  that  will  il- 
lustrate the  moral  significance  of  this 
very  organization  that  the  Supreme 
Court  has  found  to  be  'a  conspiracy  in 
restraint  of  trade.' 

"In  a  city  on  the  Atlantic  coast  are  two 
hat  factories  within  two  blocks  of  each 
other.  In  one  of  these  factories  the  girls 
in  the  trimming  department  are  organ- 
ized as  a  local  of  the  United  Hatters  of 
North  America.  In  the  other  factory  the 
girls  in  the  trimming  department  are  not 
organized.  A  little  Over  a  year  ago  the 
foreman  of  the  floor  where  the  trimmers 
work  in  the  unorganized  factory  insulted 
one  of  the  girl  trimmers.  She  stood  her 
ground  and  told  him  in  plain  language 
what  she  thought  of  him.  She  was  dis- 
charged for  insubordination.  This  girl 
wrote  to  the  owner  of  the  factory  and 
had  a  registry  receipt  purporting  to  be 
signed  by  him.  She  never  received  any 
reply,  and  was  out  of  work  for  some 
weeks.  Some  months  after  this  incident 
a  similar  insult  was  offered  to  a  girl  by 
the  foreman  on  the  trimming  floor  of  the 
organized  factory.  The  girl  who  was 
'shop  woman'  on  that  floor  for  the  United 
Hatters  of  North  America  went  to  this 
foreman  and  said,  'You  cut  that  out.  We 
won't  stand  for  anything  like  that  in  this 
shop.'  He  replied,  'You  go  to  h — 1 !  What 
have  you  got  to  do  with  it  anyhow  ?'  She 
answered,  'I've  got  a  whole  lot  to  do  with 
it,  and  if  you  don't  go  to  that  little  girl 
and  apologize  I  will  call  a  shop  meeting 
right  now.'  He  replied,  'If  you  do,  I'll 
fire  you.'  She  said,  'No  you  won't  either !' 

"Then   this  little  woman  who  is   less 


than  five  feet  tall,  'called  shop,'  and  170 
odd  girls  laid  down  their  work.  She  told 
the  girls  what  the  trouble  was,  and  they 
agreed  that  they  would  starve  before 
they  would  go  back  to  work  if  the  fore- 
man didn't  apologize  to  the  little  foreign 
girl  he  had  insulted.  Here  the  general 
superintendent  came  into  the  contro- 
versy, and  after  a  conference  in  the  office 
the  foreman  was  discharged,  and  that  lit- 
tle woman  is  still  shop  woman  on  that 
trimming  floor,  and  there  isn't  any  fore- 
man in  that  factory  who  thinks  he  can 
insult  a  girl  while  she  is  at  work  just  be- 
cause she  is  a  foreigner  and  poor.  (Ap- 
plause.) Now  I  submit  that  the  organi- 
zation of  laborers  known  as  the  United 
Hatters  of  North  America  had  more 
power  on  that  trimming  floor,  not  only 
to  preserve  fair  wages  and  hours,  but  to 
preserve  individual  virtue  and  the  hope 
and  fidelity  of  the  home  for  poor  and 
-sorely  tempted  working  girls,  than  all  the 
churches  and  universities  within  the  lim- 
its of  that  city.  (Applause.)  Yet  this  is 
the  organization  that,  in  extending  its 
benefits  to  other  workers  in  other  fac- 
tories, is  condemned  as  'a  conspiracy  in 
restraint  of  trade !' 

"This  decision  awakened  the  leaders  of 
organized  labor  from  one  end  of  the 
country  to  the  other.  Here  was  judicial 
recognition  of  an  industrial  war  doctrine 
of  organized  capital  that,  if  maintained 
and  established  would  outlaw  all  effective 
organization  among  the  laborers  of  this 
country,  and  operate  to  make  unfair 
working  conditions  national  in  the 
United  States.  The  Executive  Council 
of  the  American  Federation  of  Labor 
called  a  conference  at  the  City  of  Wash- 
ington to  consider  the  effects  of  the  de- 
cision and  to  plan  the  wisest  action  for 
the  organized  laborers  of  the  United 
States.  It  met  on  the  18th  day  of  March, 
and  was  the  largest  gathering  of  repre- 
sentative labor  men  ever  assembled  in 
this  country  except  at  a  national  conven- 
tion of  the  American  Federation  of  La- 
bor. What  did  they  do?  Did  they  re- 
solve to  go  into  politics  in  behalf  of  the 
Democratic  Party?  They  did  not  resolve 
that  way,  and  what  is  more  to  the  point, 
they  did  not  act  that  way.  Among  the 
men  there  present  were  Republicans, 
Democrats,  Hearstites,  Socialists  and  In- 
dependents. They  decided  on  a  policy. 
What  was  this  revolutionary  policy?    It 
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was  first  to  go  before  the  proper  com- 
mittees of  Congress  and  advocate  an 
amendment  to  the  Sherman  anti-trust 
law.  It  was  to  appeal  to  the  same  au- 
thority that  had  passed  the  law  nineteen 
years  before  and  say:  'On  the  record  of 
the  discussions  upon  this  act  it  appears 
that  this  law  was  passed  to  curb  the 
greed  of  the  great  trusts  that  were  seek- 
ing to  control  the  commodities  necessary 
to  the  life  of  the  people.  This  law  has 
been  now  so  interpreted,  that  while  pow- 
erless for  its  original  purpose,  it  can  be 
made  most  injurious  to  the  welfare  of  the 
organized  laborers  of  the  country,  and  we 
ask  you  to  amend  it  so  that  it  shall  con- 
form to  the  purpose  for  which  it  was  en- 
acted into  law.'  If  Congress  should 
amend  the  act,  then  the  matter  was  at 
an  end ;  if  Congress  should  fail  or  refuse, 
then  each  political  party  convention  was 
to  be  urged  to  adopt  a  plank  in  its  plat- 
form favoring  these  demands,  and  the 
party  and  candidates  that  should  comply 
were  to  be  supported  at  the  polls  by  the 
recommendations  of  the  American  Fed- 
eration of  Labor.  This  plan  was  carried 
out  to  the  letter. 

"Was  this  a  revolutionary  or  unrea- 
sonable policy  for  free  men  in  a  free 
country?  A  memorial  of  these  demands 
was  submitted  to  Congress.  The  Presi- 
dent of  the  United  States  sent  a  special 
message  to  Congress  recommending  an 
amendment  of  the  Sherman  anti-trust 
law.  The  memorial  and  the  message  of 
the  President  were  buried  in  committees, 
and  the  proposals  were  never  permitted 
to  reach  discussion  on  the  floor  of  the 
House.  This  Congress  was  largely  Re- 
publican in  membership.  The  responsi- 
ble leaders  in  the  House  stated  with  cyn- 
ical indifference  that  they  were  respon- 
sible for  the  measures  that  were  passed 
and  for  the  measures  that  were  not  pass- 
ed. Still  the  American  Federation  of 
Labor  took  no  partisan  stand.  They 
hoped  that  the  party  of  Lincoln,  when 
assembled  in  national  convention,  would 
consider  favorably  the  well-being  of  the 
organized  laborers  of  the  country  and 
would  adopt  a  plank  in  the  national  plat- 
form promising  the  needed  relief.  Mr. 
Gompers  appeared  before  the  resolutions 
committee  of  the  Republican  convention 
and  advocated  the  adoption  of  provisions 
set  forth  in  a  proposed  plank.  These  pro- 
visions   in    every    substantial    particular 


were  rejected  by  the  resolutions  commit- 
tee of  the  Republican  convention,  and 
their  report  was  adopted  by  the  conven- 
tion. Mr.  Gompers  then  went  before  the 
resolutions  committee  of  the  Democratic 
convention  in  Denver,  and  in  all  substan- 
tial particulars  the  provisions  rejected  by 
the  Republican  convention  were  adopted 
by  the  Democratic  convention.  The  Dem- 
ocratic platform  and  all  candidates  who 
agreed  to  abide  by  its  provisions  were 
recommended  for  election  by  the  people 
by  the  executive  council  of  the  American 
Federation  of  Labor. 

''Now  I  shall  assume  that  it  is  unnec- 
essary for  me  to  show  that  the  result  of 
the  recent  national  election  has  small  im- 
portance in  determining  the  outcome  of 
the  industrial  struggle  in  this  country. 
The  futile  and  stupid  claims  of  those 
critics  who  suggest  that  organized  labor- 
ers have  entered  politics,  have  been  de- 
feated and  that  the  contest  is  over,  de- 
serve no  consideration  before  this  au- 
dience, I  am  sure.  It  is  well  to  remem- 
ber, however,  that  industrial  organiza- 
tion among  the  laborers  of  this  country 
has  been  in  process  for  over  a  century, 
and  that  industrial  organization  is  not 
yet  complete.  No  intelligent  person  had 
any  expectation  that  party  ties  and  the 
great  lines  of  political  division  in  national 
politics  could  be  wiped  out  by  an  indus- 
trial issue  in  a  six  months'  campaign.  It 
is  true,  however,  that  in  certain  states 
there  was  an  extraordinary  change  in  the 
votes  of  the  organized  laborers.  This  is 
common  knowledge  to  those  who  look  be- 
hind the  headlines  and  analyze  the  actual 
returns.  It  is  also  true  that  the  industrial 
issue  in  the  last  campaign  was  of  suffi- 
cient importance  to  induce  the  President 
of  the  United  States  to  make  the  welfare 
of  organized  laborers  a  leading  subject 
in  his  campaign  letters,  and  to  induce  the 
candidates  for  president  of  both  great 
parties  to  finish  their  campaign  speaking 
with  the  'labor  issue'  as  the  central  theme. 
President-elect  Taft  went  so  far  as  to 
proclaim  himself  a  better  friend  of  or- 
ganized laborers  than  was  President 
Gompers  himself.  He  will  have  ample 
opportunity  to  establish  his  claims  in  this 
particular  to  the  satisfaction  of  the  labor- 
ers who  voted  for  him  before  the  next 
presidential  election. 

"Within  a  few  days  after  this  election 
the  national  convention  of  the  American 
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P"ederation  of  Labor  was  convened  in  the 
City  of  Denver.  President  Gompers  sub- 
mitted a  report  as  national  executive  of- 
ficer of  the  organized  laborers  of  the 
United  States  which  had  been  prepared 
before  the  result  of  the  campaign  was 
known.  Nothing  could  better  indicate 
the  non-partisan  and  enduring  quality  of 
the  industrial  policy  of  organized  labor- 
ers than  the  fact  that  this  report  with  its 
recommendations  written  before  the  elec- 
tion, should  have  been  adopted  unani- 
mously without  the  change  of  a  word 
in  a  great  national  convention  of  labor- 
ers, after  the  results  of  that  election  had 
passed  into  history.  I  quote  the  follow- 
ing extracts  from  this  report  as  the  most 
illuminating  as  well  as  authoritative 
statement  upon  the  subjects  discussed: 

The  decision  of  the  Supreme  Court  in 
the  Hatters'  case  involves  every  wage  work- 
er of  our  country,  men  and  women,  white 
or  black,  who  associate  themselves  perma- 
nently or  temporarily  to  protect  or  advance 
their  human  rights. 

I  have  already  pointed  out  that  the  life- 
long environment  of  men  may  pervert  their 
judgment,  and  that  the  environment  of  the 
respected  gentlemen  who  compose  the  Su- 
preme bench  has  been  such  that  they  have 
not  been  brought  into  practical  and  per- 
sonal contact  with  industrial  problems;  that, 
on  the  contrary,  their  associations  have 
largely  been  with  business  and  financial 
men;  that  naturally  a  man  absorbs  most  of 
his  point  of  view  from  his  environment; 
that  it  is,  therefore,  quite  understandable 
that  the  justices  of  the  Supreme  Court 
should  have  little  knowledge  of  modern 
industrial  conditions,  and  less  sympathy 
with  the  efforts  of  the  wage  workers  to 
adapt  themselves  to  the  marvelous  revolu- 
tion which  has  taken  place  in  industry  in 
the   past   quarter   of  a   century. 

The  ownership  of  a  free  man  is  vested  in 
himself  alone.  The  only  reason  for  the 
ownership  of  bondmen  or  slaves  is  the  own- 
ership of  their  labor  power  by  their  mas- 
ters. Therefore  it  follows  that  if  free  men's 
ownership  of  themselves  involves  their 
labor  power,  none  but  themselves  are  own- 
ers of  their  labor  power.  If  a  free  man  by 
choice  or  by  reason  of  his  environment  sells 
his  labor  power  to  another  and  is  paid  a 
wage  in  return  therefor,  this  wage  is  his 
own.  This  proposition  is  so  essentially  true 
that  it  is  the  underlying  idea  upon  which 
is  based  the  entire  structure  of  private  prop- 
erty. To  question  or  to  attempt  to  destroy 
the  principle  enunciated  involves  the  en- 
tire structure   of  civilized  society. 

The  free  man's  ownership  of  himself  and 
his  labor  power  implies  that  he  may  sell  it 
to  another  or  withhold  it;  that  he  may  with 
others  similarly  situated  sell  their  labor 
power  or  withhold  it;  that  no  man  has 
even  an  implied  property  right  in  the  labor 


of  another;  that  free  men  may  sell  their 
labor  power  under  stress  of  their  needs,  or 
they  may  withhold  it  to  obtain  more  ad- 
vantageous returns.  Any  legislation  or 
court  construction  dealing  with  the  subject 
of  organizations,  corporations  or  trusts 
which  curtail  or  corner  the  products  of  la- 
bor can  have  no  true  application  to  the 
association  of  free  men  in  the  disposition 
or  withholding  of  their  labor  power. 

The  attempt  to  deny  to  free  men,  by  in- 
junction or  other  process,  the  right  of  as- 
sociation, the  right  to  withhold  their  labor 
power  or  to  induce  others  to  withhold  their 
labor  power,  whether  these  men  be  engaged 
in  an  industrial  dispute  with  employers,  or 
whether  they  be  other  workmen  who  have 
taken  the  places  of  those  engaged  in  the 
original  dispute,  is  an  invasion  of  man's 
ownership  of  himself  and  of  his  labor  pow- 
er, and  is  a  claim  of  some  form  of  property 
right  in  the  workmen  who  have  taken  the 
places  of  strikers  or  men  locked  out. 

If  the  ownership  of  free  men  is  vested  in 
them  and  in  them  alone,  they  have  not  only 
the  right  to  withhold  their  labor  power,  but 
to  induce  others  to  make  common  cause 
with  them,  and  to  withhold  theirs  that  the 
greatest  advantage  may  accrue  to  all.  It 
further  follows  that  if  free  men  may  avail 
themselves  of  the  lawful  right  of  withhold- 
ing their  labor  power,  they  have  the  right 
to  do  all  lawful  things  in  pursuit  of  that 
lawful  purpose.  And  neither  court  injunc- 
tions nor  other  processes  have  any  proper 
application  to  deny  to  free  men  these  law- 
ful, constitutional,  natural  and  inherent 
rights. 

In  the  disposition  of  the  wages  returned 
from  the  sale  of  labor  power,  man  is  also 
his  own  free  agent.  He  may  purchase  from 
whomsoever  he  will,  or  he  may  give  his  pat- 
ronage to  another.  What  he  may  do  with 
his  wages  in  the  form  of  bestowing  or  with- 
holding his  patronage,  he  may  lawfully 
agree  with   others  to  do. 

No  corporation  or  company  has  a  vested 
interest  in  the  patronage  of  a  free  man. 
Free  men  may  bestow  their  patronage  upon 
any  one  or  withhold  it,  or  bestow  it  upon 
another.  And  this,  too,  whether  in  the  first 
instance  the  business  concern  is  hostile  or 
friendly. 

To  claim  that  what  one  man  may  lawfully 
do  when  done  by  two  or  more  men  becomes 
unlawful  or  criminal,  is  equal  to  asserting 
that  nought  and  nought  makes  two. 

Injunctions  as  issued  against  workmen 
are  never  applied  to,  or  issued  against,  any 
other  citizen  of  our  country.  These  in- 
junctions are  an  attempt  to  deprive  citi- 
zens of  our  country,  when  they  are  work- 
men, of  the  right  of  trial  by  jury.  They 
are  an  effort  to  fasten  an  offense  upon 
workmen  who  are  innocent  of  any  illegal 
act.  They  are  issued  in  trade  disputes  to 
make  outlaws  of  men  who  are  not  even 
charged  with  doing  things  in  violation  of 
any  law  of  state  or  nation.  These  injunc- 
tions issued  in  labor  disputes  are  an  in- 
direct assertion  of  a  property  right  in  men, 
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when  these  men  are  workmen  engaged  in  a 
legitimate  effort  to  protect  or  to  advance 
their   natural   rights   and   interests. 

The  writ  of  injunction,  beneficent  in  its 
original  purpose,  has  been  perverted  from 
the  protection  of  property  and  property 
rights,  and  extended  to  the  invasion  of  per- 
sonal rights  and  human  freedom. 

It  is  an  exhibition  of  crass  ignorance  for 
any  one  to  assert  that  we  seek  to  abolish 
the  writ  of  injunction.  The  fundamental 
principles  upon  which  injunctions  may 
rightfully  be  issued  are  for  tlie  protection  of 
property  and  property  rights  only. 

He  who  seeks  the  aid  of  an  injunction 
must  come  into  court  with  clean  hands. 
There  must  be  no  other  adequate  remedy  at 
law. 

The  injunction  must  never  be  used  to  cur- 
tail or  invade  personal  rights. 

It  must  never  be  used  in  an  effort  to  pun- 
ish crime.  It  must  never  be  used  as  a 
means  to  set  aside  trial  by  jury. 

Yet  injunctions  as  issued  against  work- 
men are  used  for  all  these  purposes,  and 
are  never  used  or  issued  against  anj^  other 
citizen  of  our  country  for  such  purposes, 
and  not  even  against  workmen  unless  they 
are  engaged  in  a  labor  dispute.  Such  in- 
junctions have  no  warrant  in  law,  and  are 
the  result  of  judicial  usurpation  and  judi- 
cial legislation,  which  usurp  the  place  of 
congressional  legislation  and  are  repugnant 
to  constitutional  guarantees. 

"Here  we  have  the  poHtical  and  legal 
policies  of  the  American  Federation  of 
Labor.  Upon  examination  they  will  ap- 
pear a  necessary  resistance  to  the  efforts 
toward  the  industrial  servitude  of  labor- 
ers as  sought  by  organized  capital  and 
the  natural  extension  of  human  rights 
under  the  development  of  our  industrial 
democracy. 

"Since  this  report  was  adopted,  there 
has  been  another  decision  of  national  im- 
portance in  this  controversy.  The  Su- 
preme Court  of  the  District  of  Columbia 
upon  a  motion  alleging  contempt,  and 
charging  the  violation  of  a  writ  of  in- 
junction granted  in  the  Buck's  Stove  & 
Range  case,  has  sentenced  President 
Samuel  Gompers.  Vice  President  John 
Mitcliell,  and  Secretary  Frank  Morrison 
to  prison.  The  original  writ  of  injunc- 
tion in  this  case  forbade  Gompers,  Mit- 
chell and  Morrison  among  many  other 
things : 

*  *  *  From  interfering  in  any  manner 
with  the  sale  of  the  product  of  the  com- 
plainant's factory  or  business  by  defend- 
ants, or  by  any  other  person,  firm  or  cor- 
poration. 

*  *  *  From  publishing,  or  otherwise 
circulating,  whether  in  writing  or  orall3\ 
any  statement,  or  notice,  of  any  kind  or 
character    whatsoever,    calling    attention   of 


the  complainant's  customers,  or  of  deal- 
ers or  tradesmen,  or  the  public,  to  any 
boycott  against  the  complainant,  its  busi- 
ness or  its  product,  or  that  the  same  are, 
or  were,  or  have  been  declared  to  be  "un- 
fair," or  that  it  should  not  be  purchased 
or  dealt  in  or  handled  by  any  dealer,  trades- 
man, or  other  person  whomsoever,  or  by 
the  public,  or  any  representation  or  state- 
ment of  like  effect  or  import,  for  the  pur- 
pose of,  or  tending  to  any  injury  to  or 
interference  with  the  complainant's  busi- 
ness or  with  the  free  and  unrestricted  sale 
of  its  product. 

*  *  *  From  printing,  issuing,  publish- 
ing or  distributing  through  the  mails,  or  in 
any  other  manner  any  copy  or  copies  of  the 
American  Federationist,  or  any  other  print- 
ed or  written  newspapers,  magazine,  circu- 
lar, letter,  or  other  document  or  instrument 
whatsoever,  which  shall  contain  or  in  any 
manner  refer  to  the  name  of  the  complain- 
ant, its  business  or  its  product  in  the  "We 
Don't  Patronize,"  or  the  "Unfair"  list  of  the 
defendants,  or  any  of  them,  their  agents, 
servants,  attorneys,  confederates;  or  other 
person  or  persons  acting  in  aid  of  or  in 
conjunction  with  them,  or  which  contains 
any  reference  to  the  complainant,  its  bus.i- 
ness  or  product  in  connection  with  the 
term  "unfair"  or  with  the  "We  Don't  Pat- 
ronize" list,  or  with  any  other  phrase,  word 
or  words  of  similar  import. 

"In  discussing  the  matter  of  this  al- 
leged contempt,  the  counsel  for  the  de- 
fendants, Judge  Alton  B.  Parker,  for 
many  years  chief  justice  of  the  highest 
court  of  the  State  of  New  York,  in  argu- 
ment in  open  court  said  as  follows : 

But  it  was  not  so  much  this  particular 
holding  that  seemed  to  labor  a  most  serious 
injury,  although  of  course  its  purpose  was 
to  contest  that  in  the  courts;  it  was  a  fea- 
ture of  the  order  which  was  not  discussed 
in  the  opinion  which  aroused  the  indigna- 
tion, and,  I  may  say,  just  indignation,  in 
my  judgment,  of  the  labor  leaders  through- 
out the  country. 

I  am  here  to  say  that  I  believe  that  if  the 
question  had  ever  been  presented  to  the 
judge,  that  particular  feature  of  the  order, 
and  discussed  before  the  judge,  I  believe  it 
never  would  have  been  entered,  and  it  will 
be  my  contention  here  today  in  part  that 
so  much  of  the  order — if  that  is  the  mean- 
ing of  it — and  I  am  afraid  it  is — that  so 
much  of  the  order  as  lays  upon  any  one, 
Mr.  Gompers  or  any  one  else,  a  command 
that  they  shall  not  discuss  that  decision, 
that  there  shall  be  no  longer  freedom  of 
speech,  that  they  shall  not  tell  their  organ- 
izations about  it,  about  what  has  happened 
and  what  the  court  has  decided,  practically 
that  they  shall  not  go  to  Congress  and  ask 
for  legislation  relieving  them  from  what 
they  regard  as  an  improper  law,  that  they 
shall  not  write  editorials  about  it,  I  shall 
contend  before  j^our  honor  before  I  finish 
that  that  part  of  the  order  is  absolutely 
void.  It  offends  against  the  constitution  of 
the  United  States,  that  section  of  the  con- 
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stitution  which  attempts  to  prevent  the 
abridgment  of  the  liberty  of  the  press  and 
of  free  speech.  If  an  act  of  Congress  at- 
tempted to  establish  by  statute  the  result 
which  has  been  attempted  here  by  order  and 
the  question  were  presented  to  the  court, 
the  court  would  say,  you  need  pay  no  atten- 
tion to  it,  it  is  wholly  void;  and  so  a  decree 
of  court  which  offends  against  the  constitu- 
tion is  likewise  wholly  void,  and  need  not 
be  obeyed,  for  when  the  question  of  its  en- 
forcement comes  up  it  would  be  precisely 
the  same  thing  as  an  attempt  to  enforce  a 
law  of  Congress  which  was  declared  uncon- 
stitutional, and  both  would  be  void.  Each 
represents  separate  and  distinct  departments 
of  the  government,  and  neither  has  any 
power  not  conferred  by  the  constitution,  or 
as  against  the  rights  given  by  the  consti- 
tution. 

"In  his  report  as  president  of  the 
American  Federation  of  Labor,  submit- 
ted and  adopted  at  the  last  national  con- 
vention in  Denver,  referring  to  this  case 
in  the  matter  of  the  original  v^rit  of  in- 
junction, Mr.  Gompers  said : 

If  all  the  provisions  of  the  injunction  are 
to  be  fully  carried  out,  we  shall  not  only 
be  prohibited  from  giving  or  selling  a  copy 
of  the  proceedings  of  the  Norfolk  conven- 
tion of  the  American  Federation  of  Labor, 
either  a  bound  or  unbound  copy,  or  any 
copy  of  the  American  Federationist  for  the 
greater  part  of  1907,  and  part  of  1908,  either 
bound  or  unbound,  but  we,  as  an  executive 
council,  will  not  be  permitted  to  make  a  re- 
port upon  this  subject  to  the  Denver  con- 
vention. 

It  is  impossible  to  see  how  we  can  com- 
ply fully  with  the  court's  injunction.  Shall 
we  be  denied  the  right  of  free  speech  and 
free  press  simply  because  we  are  workmen? 
Is  it  thinkable  that  we  shall  be  compelled  to 
suppress,  refuse  to  distribute  and  kill  for 
all  time  to  come  the  official  transactions  of 
one  of  the  great  conventions  of  our  Federa- 
tion? 

Now  it  is  the  American  Federation  of 
Labor  and  the  American  Federationist 
which  are  enjoined  from  the  exercise  of 
the  right  of  free  speech  and  the  liberty  of 
the  press.  In  the  future  it  may  be  another 
p'ublication,  and  this  injunction  will  then 
be  quoted  as  a  sacred  precedent  for  future 
and  further  encroachments  upon  the  right? 
and  liberties  of  our  people.  The  conten- 
tion of  labor  with  the  Buck's  Stove  and 
Range  Co.  sinks  into  comparative  insignifi- 
cance contrasted  with  the  great  principles 
which  are  at  stake..  Is  it  imaginable  that 
inasmuch  as  the  constitution  of  our  coun- 
try guarantees  to  every  citizen  the  right 
of  free  speech  and  free  press,  and  forbids 
the  Congress  of  our  government  from  en- 
acting any  law  that  shall  in  any  way  abridge, 
invade  or  deny  the  liberty  of  speech  and  the 
freedom  of  press,  that  a  court  by  the  issu- 
ance of  an  injunction  can  invade  and  deny 
these  rights? 

There  is  no  disrespect  on  my  part  to  the 


viction  I  assert  that  this  invasion  is  unwar- 
ranted. The  wrong  has  grown  from  the 
precedent  set  by  previous  injunction  abuses, 
and  the  judge  in  this  instance  has  but  ex- 
judge  or  the  court  when  with  solemn  con- 
tended the  process.  The  suppression  of 
freedom  of  the  press  is  a  most  serious  un- 
dertaking, whether  in  autocratic  Russia  or 
in  the  republic  of  the  United  States.  It  is 
because  the  present  injunction  and  the  con- 
tempt proceedings  thereunder  suppress  free 
speech  and  free  press  that  I  feel  it  my  duty 
to  enter  a  most  emphatic  protest. 

For  ages  it  has  been  a  recognized  and  an 
established  principle  that  the  publisher  shall 
be  uncensored  in  what  he  publishes,  though 
he  may  be  held  personally  and  criminally 
liable  for  what  he  utters.  If  what  is  pub- 
lished is  wrong,  or  false,  or  seditious,  or 
treasonable,  it  is  within  the  power  of  the 
courts  to  punish  him  by  applying  the  ordi- 
nary process  of  law.  If  what  is  published 
is  libelous,  the  civil  and  criminal  laws  may 
be  invoked.  The  right  to  freely  print  and 
speak  has  grown  'up  through  centuries  of 
freedom.  It  has  its  basis  in  the  fundamental 
guarantees  of  human  liberty.  It  has  been 
advocated  and  upheld  by  the  ablest  minds. 
Tremendous  sacrifices  have  been  made  in 
its  establishment.  These  rights  must  not, 
cannot  and  will  not  be  complacently  sur- 
rendered— they  must  not  be  forbidden  by  a 
court's  injunction. 

"Passing  over  the  many  other  unjudi- 
cial characteristics  of  the  opinion  of  the 
court  sentencing  Gompers,  Mitchell,  and 
Morrison  to  jail  for  contempt  in  violat- 
ing this  injunction,  I  quote  the  following 
illegal  and  despotic  finding  in  the  lan- 
guage of  Mr.  Justice  Wright,  who  in  de- 
livering this  sentence  said : 

I  place  the  decision  of  the  matter  at  bar 
distinctly  on  the  proposition  that  were  the 
order  confessedly  erroneous,  yet  it  must  be 
obeyed. 

"Here  we  have  the  full  limit  of  judicial 
usurpation  expressly  stated  and  upheld. 
Should  this  interpretation  of  judicial  au- 
thority be  finally  maintained,  constitu- 
tional liberty  will  have  ceased  to  exist  in 
this  Republic. 

"Let  us  pause  for  a  moment  to  con- 
sider independently  this  matter  of  the 
boycott.  Such  use  of  the  power  of  pub- 
lic opinion  has  rather  an  honorable  place 
in  the  history  of  this  Republic.  It  was 
the  courageous  application  of  the  boycott 
that  precipitated  the  Revolution  of  1776. 
Some  people  of  Boston  would  not  use 
tea  that  carried  a  stamp  which  was  the 
symbol  of  British  tyranny.  The  boycott 
was  one  of  the  weapons  of  the  great  anti- 
slavery  struggle,  and  was  used  with  great 
force  and  effect  against  the  slave  power 
in  the  United  States.     From  the  birth  of 
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this  nation  as  a  free  people,  until  this 
hour,  the  boycott  has  been  a  first  force 
in  our  civihzation.  Shall  it  be  finally  de- 
nied to  those  organizations  fighting  for 
the  citizenship  values  of  human  lal^or  in 
the  industrial  processes  of  the  nation? 

"Why  do  the  organized  'labor  skinners' 
in  this  country  hate  the  boycott  so  bitter- 
ly? It  stops  the  sales  of  their  anti-social 
products!'  It  makes  public  opinion  effec- 
tive and  materializes  it  into  dollars  and 
cents.  It  gets  the  public  conscience  *on 
the  job'  through  the  purchasing  power 
of  the  public.  Just  as  King  George  had 
to  repeal  his  stamp  acts  when  the  sales  of 
British  tea  fell  off,  just  so  organized  cap- 
ital must  repeal  its  anti-union  edicts  when 
the  products  of  its  factories  are  refused 
by  the  buying  public. 

"Why  does  organized  capital  seek  the 
extension  of  the  writ  of  injunction  so 
eagerly?  Because  it  evades  the  trial  by 
jury!  It  is  a  method  that  juggles  away 
those  constitutional  safeguards  put  about 
every  citizen  before  he  shall  be  adjudged 
a  criminal  in  every  other  process  known 
to  our  courts.  If  the  injunction  is  to  be 
used  to  evade  regular  trials  at  law,  the 
right  of  cross-examination  of  witnesses 
and  the  necessity  of  a  verdict  by  a  jury, 
and  thus  put  into  the  keeping  of  one  man 
the  rights  and  liberties  of  many  men, 
such  a  far  reaching  fact  is  worthy  of  the 
very  highest  public  concern. 

"The  industrial  struggle  to  thoughtful 
men  and  wornen,  is  tlie  struggle  of  this 
generation.  This  is  an  industrial  age, 
and  we  are  an  industrial  people.  All  other 
contests  are  side  issues  as  it  were.  Mo- 
rality, intellect,  and  health  for  the  individ- 
ual ;  politics,  religion  education  for  the 
community  are  becoming  more  and  more 
mere  aspects  of  this  supreme  conflict.  Let 
us  state  this  in  another  way.  To  a  young 
man  who  lives  in  a  West  Side  tenement 
and  works  for  his  daily  bread  as  a  com- 
mon laborer,  the  conditions  of  his  indus- 
trial relationship  arc  more  powerful  than 
all  other  influences  upon  his  life.  Bad 
ventilation  will  weaken  his  health,  long 
hours  will  dull  his  mind,  small  wages 
will  keep  him  from  marriage,  and  irreg- 
ularity of  employment  will  break  down 
his  morals.  Day  after  day  his  industrial 
relationship  molds  his  character  in  its 
phvsical,  mental,  and  spiritual  aspects. 
P^or  him  fair  working  conditions  are  not 
a  part  of  his  life,  they  are  his  life,  itself. 


in  all  its  substantial  elements.  There  are 
certain  trades  known  as  the  'tuberculosis 
trades.'  In  certain  others  the  worker  is 
known  as  a  member  of  the  'poison  squad.' 
The  control  and  dominance  of  industry 
is  the  supreme  influence  of  our  age. 

"Not  only  is  the  industrial  struggle 
the  first  controversy  of  the  age,  but  it 
has  a  quality  that  no  other  controversy 
has  ever  possessed  in  an  equal  degree. 
It  is  international.  Organizations  of  la- 
borers are  called  international  unions. 
Industry  is  not  only  the  big  term,  it  is 
the  universal  term  in  the  modern  world, 
language,  custom,  religions,  form  of 
government,  and  social  groups  may  be 
localized  and  independent,  but  the  indus- 
trial order  covers  the  world.  When  oil 
is  found  in  Russia,  it  affects  prices  at  the 
wells  in  Pennsylvania.  Cotton  is  planted 
in  India,  and  its  influence  reaches  the 
plantations  of  Carolina.  A  union  is 
formed  in  China,  and  the  shock  reaches 
the  rice  lands  of  Florida.  Capital  is 
moving  upon  Mexico,  and  the  exploita- 
tion of  the  peon  becomes  an  issue  in  the 
labor  market  of  the  United  States. 

"Surely  the  membership  of  the  City 
Club  of  Chicago,  representing  all  the  peo- 
ple of  the  city,  and  as  genuinely  interest- 
ed in  the  real  prosperity  of  Chicago  as 
any  other  group  in  this  wonderful  city, 
has  the  right  to  consider  all  the  aspects 
of  ihis  great  controversy.  There  are 
just  two  possible  methods  of  dealing 
with  our  responsibility  in  the  industrial 
struggle.  We  may  join  organized  capital 
in  its  attack  upon  organized  labor.  We 
may  enter  into  the  conspiracy  of  the  in- 
dustrially censored  press  and  join  in  the 
hunt  for  dividends  at  any  cost.  .  We 
may  aid  in  withdrawing  from  laborers 
the  rights  of  other  men  and  make  them 
an  outlawed  class  in  their  group  associa- 
tions and  undertakings ;  we  can  help  to 
enjoin  them  as  conspirators,  and  then  im- 
prison them  for  exercising  the  legitimate 
functions  of  other  persons  in  the  com.- 
munity.  If  we  decide  on  this  method, 
then  the  organized  laborers  will  be  driven 
into  a  class  struggle  and  the  Socialist 
party  will  reap  the  harvest  of  the  bitter 
contest  between  confiscation  and  despot- 
ism. 

"Some  years  ago  an  obscure  labor 
leader  from  Indiana  was  imprisoned 
without  trial  in  the  'bull  pen'  at  Wood- 
stock, 111.     He  was  charged  with  manv 
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crimes,  but  he  was  never  brought  to  trial 
for  any  of  his  alleged  offenses.  The  pur- 
pose of  his  imprisonment  having  passed, 
the  strike  broken,  his  accusers  did  not 
wish  to  risk  a  trial  by  due  process  of  law. 
That  obscure  labor  man  is  today  an  in- 
ternational character,  better  known  and 
better  loved  at  more  firesides  in  England, 
France,  and  Germany,  to  say  nothing  of 
America,  than  any  man  in  this  room  or 
anv  man  in  this  town  for  that  matter. 
He  has  twice  been  a  candidate  for  the 
presidency  of  the  United  States,  and  has 
received  for  that  high  office  nearly  half 
a  million  votes — that  have  been  counted. 
Within  the  last  year  he  has  travelled  over 
this  country  in  a  special  train  from  Cali- 
fornia to  A/rassachusetts.  Was  it  a  wise 
social  policy  that  made  Eugene  V.  Debs 
a  hero  and  a  martyr  in  the  thought  of 
half  a  million  laborers  in  this  country? 
As  a  mere  method  of  attack  I  submit  that 
by  its  fruits  this  method  can  be  shown 
to  be  false  and  costly,  regardless  of  its 
violations  of  the  fundamental  law.  I  sub- 
mit that  this  half  million  will  grow  into 
four  million  votes  within  a  decade,  if  the 
right  of  free  speech,  free  press  and  col- 
lective action  is  denied  the  working  men 
in  industrial  disputes.. 

"It  seems  to  me  that  we  will  be  with- 
out excuse  if  we  permit  our  common 
life  to  suffer  a  class  cleavage  in  this 
country.  Old  England  has  shown  us  a 
more  excellent  way.  Organized  capital 
in  that  country,  never  so  well  organized 
nor  so  impersonal  and  ruthless,  as  in  the 
United  States,  began  some  ten  years  ago 
a  similar  campaign  to  that  of  the  Na- 
tional Association  of  Manufacturers  in 
this  country.  In  1897  Allen  vs.  Flood 
was  decided  by  the  law  Lords  in  the 
House  of  Peers.  This  decision  marked 
the  beginning  of  an  interpretation  in  the 
highest  court  of  England  of  existing 
statutes  and  common  law  doctrines  in  he- 
half  of  organized  capital  as  against  or- 
ganized laborers.  This  trend  in  le- 
gal decisions  was  steadily  main- 
tained until  the  famous  Taff  Vale 
decision  rendered  on  the  22d  of 
July,  1901.  In  other  decisions  be- 
tween these  dates  you  will  find  all  the 
doctrines  advanced  and  maintained  that 
are  involved  in  our  labor-conspiracy 
cases.     In  three  vears  from,  the  date  of 


this  last  decision,  a  great  political  indus- 
trial movement  among  the  organized 
workers  of  Great  Britain  had  resulted  in 
a  complete  change  of  the  ministry  and 
the  general  policy  of  the  government  of 
Great  Britain.  Within  a  year  from  this 
time  the  Parliament  of  England  passed 
two  measures,  which,  if  enacted  by  our 
Congress  today  would  practically  remove 
the  American  Federation  of  Labor  from 
the  political  field  in  the  United  States. 
The  most  important  of  these  measures 
was  the  Trades  Dispute  Act,  a  copy  of 
which  is  submitted  for  3'our  considera- 
tion. 

"In  the  last  analysis  this  government 
rests  upon  the  people.  Courts,  legisla- 
tures, executives  get  their  legal  authority 
from  this  high  source.  When  we  appeal 
from  legislators  and  judges  and  presi- 
dents back  to  the  people,  we  appeal  to 
the  final  court  of  last  resort  in  this  coun- 
try. Abraham  Lincoln  appealed  to  that 
court  from  the  Dred  Scott  decision,  and 
the  Dred  Scott  decision  was  over-ruled. 
Charles  Sumner  and  George  W.  Curtis 
appealed  to  it  from  the  fugitive  slave  law 
enacted  by  a  Congress  under  the  domina- 
tion of  the  slave  power,  and  that  law  was 
over-ruled.  Mr.  Lincoln  in  discussing 
the  Dred  Scott  decision  declared  that  de- 
cision to  be  'A  portion  of  a  system  or 
scheme  to  make  slavery  national  in  this 
country' ;  and  I  am  satisfied  that  the  de- 
cision in  the  Danbury  hatters'  case  is  a 
part  of  a  system  or  scheme  to  make  scab 
labor  national  in  this  country. 

"Slowly  this  great  question  is  getting 
a  bearing  in  our  American  court  of  last 
resort — the  conscience  of  the  people.  We 
have  considered  it  here  today,  and  other 
groups  great  and  small  will  consider  it 
throughout  the  country,  and  at  last  the 
verdict  will  come  in.  That  this  verdict 
will  be  at  last  for  the  citizenship  values 
of  the  many  rather  than  the  profit  values 
of  the  few,  who  can  doubt?  The  world 
movement  of  civilization  is  towards  hu- 
man rights.  No  man  or  set  of  men  can 
stand  permanently  in  the  way  of  this  cur- 
rent in  the  aft'airs  of  men.  Democracy 
will  capture  industry  just  as  it  has  cap- 
tured religion  and  politics.  Shall  we  en- 
list with  the  perishing  hosts  of  privilege 
or  with  the  victorious  legions  of  Democ- 
racy?"    (Applause.) 
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TRADES  DISPUTE  BILL. 

Be  it  enacted  by  the  King's  most  Ex- 
cellent Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
I'arliament  assembled,  and  by  the  au- 
thority of  the  same,  as  follows : 

"An  act  done  in  pursuance  of  an  agree- 
ment or  combination  by  two  or  more  per- 
sons shall,  if  done  in  contemplation  or 
furtherance  of  a  trade  dispute,  not  be 
actionable  unless  the  act,  if  done  without 
any  such  agreement  or  combination, 
would  be  actionable. 

"It  shall  be  lawful  for  one  or  more  per- 
sons, acting  on  their  own  behalf  or  on 
behalf  of  a  Trade  Union  or  of  an  indi- 
vidual employer  or  firm  in  contemplation 
or  furtherance  of  a  trade  dispute,  to  at- 
tend at  or  near  a  house  or  place  where  a 
person  resides  or  works  or  carries  on 
business  or  happens  to  be,  if  they  so  at- 
tend merely  for  the  purpose  of  peacefully 
obtaining  or  communicating  information, 
or  of  peacefully  persuading  any  person 
to  work  or  abstain  from  working. 

"An  act  done  by  a  person  in  contem- 
plation or  furtherance  of  a  trade  dispute 
shall  not  be  actionable  on  the  ground  only 
that  it  induces  some  other  person  to 
break  a  contract  of  employment  or  that 
it  is  an  interference  with  the  trade,  busi- 
ness or  employment  of  some  other  per- 
son to  dispose  of  his  capital  or  his  labor 
as  he  wills. 

"An  action  against  a  Trade  Union, 
whether  of  workmen  or  masters,  or 
against  any  member  or  official  thereof  on 
behalf  of  themselves  and  all  other  mem- 
bers of  the  Trade  Union  in  respect  of 
any  act  alleged  to  have  been  committed 
by  or  on  behalf  of  the  Trade  Union,  shall 
not  to  be  entertained  by  any  court." 
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THE  CELLAR  BAKERY  AND  ITS  REFORMATION 
UNDER  THE  NEW  ORDINANCE 


Mr.  Charles  B.  Ball,  chief  sanitary- 
inspector  of  the  city  of  Chicago,  ad- 
dressed the  City  Club  on  the  subject  of 
"The  Cellar  Bakery  and  Its  Reforma- 
tion under  the  New  Ordinance,"  on 
Saturday,  February  20,  1909.  Mr. 
Towner  K.  Webster  presided  and  in- 
troduced the  speaker,  who  said  : 

Mr.  Charles  B.  Ball 

"Many  years  ago  a  wise  King  of  Is- 
rael made  reply  to  a  braggart  King  of 
Syria  in  words  that  long  since  have 
passed  into  a  proverb,  saying:  'Let 
not  him  that  girdeth  on  his  armor 
boast  himself  as  he  that  putteth  it  oflf.' 
A  man  should  not  say  very  much  about 
a  battle  until  it  is  won.  We  are  in 
the  midst  of  one  here.  If  it  were  not 
for  your  friendly  interest  and  the  fact 
that  the  newspapers  have  seized  upon 
some  of  the  sensational  features  of 
this  fight,  it  would  hardly  be  becoming 
in  us  to  talk  about  what  has  been  ac- 
complished. However,  I  shall  speak 
briefly,  first,  about  the  ordinance ;  then 
about  our  methods  of  inspection  and 
record ;  and  then  about  the  conditions 
we  found  in  the  first  thousand  bakeries 
we  examined,  and  then  say,  perhaps, 
something  about  the  results  we  have 
attained  thus  far. 

"For  more  than  twenty-five  years 
there  has  been  in  existence  Section 
1304  of  the  Municipal  Code,  a  strong 
clause  with  respect  to  che  sanitary 
condition  of  bakeries,  'that  such  places 
shall  be  subjected  at  all  times  to  in- 
spection,' and  so  on.  A  situation,  not 
of  our  creating,  arose  which  seemed  to 
make  opportune  the  framing  of  a  new 
ordinance.  This  new  ordinance — 
drawn  in  September,  1907,  and  passed 
the    following    November — marks    an 


advance  over  the  old  in  that  it  goes 
much  more  into  questions  of  structure 
and  surfaces,  the  physical  condition  of 
the  room  and  so  forth. 

"It  has  long  been  clear  to  sanitarians 
that  in  the  manufacture  of  food  prod- 
ucts we  must  maintain  substantially 
the  same  conditions  that  are  necessary 
for  a  healthful  human  existence ;  we 
must  have  pure  water  and  fresh  air  and 
good  light.  This  is  rather  an  advanced 
view  for  public  opinion  to  reach.  Peo- 
ple have  thought  until  recent  days  that 
food  supplies  might  be  manufactured 
without  much  danger  in  almost  any 
kind  of  a  location,  but  this  is  not  true. 
The  construction  and  location  of  a  bak- 
ery are  highly  important  features.  For 
instance,  of  the  underground  shops 
which  we  examined  55  per  cent  re- 
quired specific  orders  as  to  cleanliness. 
But  of  the  bakeries  that  were  above 
ground  we  found  only  32  per  cent 
which  required  orders  of  that  sort. 
Nothing  is  clearer  than  that  the  bakery 
wV''"h  is  above  ground  is  likely  to  be 
maiv  ained  in  better  condition. 

"This  ordinance  starts  with  a  defini- 
tion of  a  bakery.  I  do  not  need  to 
remind  you  that  one  of  the  serious  de- 
fects frequently  found  in  legislation  is 
the  lack  of  a  clear  statement  of  the 
thing  which  it  assumes  to  control. 
This  definition  reads  as  follows : 

Any  place  used  for  any  process  of  mixing, 
compounding  or  baking,  for  sale  or  for  pur- 
poses of  a  restaurant,  bakery  or  hotel,  any 
bread,  biscuits,  pretzels,  crackers,  buns, 
rolls,  macaroni,  cakes,  pies,  etc.,  or  any  food 
product  of  which  flour  or  meal  is  a  principal 
ingredient,  shall  be  deemed  a  bakery  for  the 
purposes  of  this  ordinance. 

"That  seems  a  rather  broad  defini- 
tion, but  it  gives  us  ample  power  to 
reach    the   kind   of   establishments   we 
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are  after.  The  ordinance  specifies  the 
features  which  we  are  to  scrutinize : 

Tlie  department  shall  ascertain  whether 
the  location  of  such  proposed  bakery,  the 
construction  and  lighting  thereof,  the 
amount  of  space  therein  and  the  sanitary  ar- 
rangements are  sufficient. 

"Notice  how  much  broader  that  is 
than  the  old  proposition  governing 
cleanliness  alone.  And  even  the  clean- 
liness provision  is  very  much  enlarged : 

Every  place  used  as  a  bakery  shall  be  kept 
in  a  thoroughly  clean  and  sanitary  condition 
as  to  its  floors,  side  walls,  ceilings,  wood- 
work, fixtures,  furniture,  tools,  machinery 
and  utensils.  All  rooms  used  for  that  pur- 
pose shall  be  provided  with  adequate  ven- 
tilation by  means  of  windows,  air  shafts  or 
air  ducts  and  other  mechanical  apparatus, 
if  required,  so  as  to  insure  a  free  circulation 
of  fresh  air  at  all  times. 

"Then  it  goes  on  through  a  series  of 
other  detailed  statements — as  to  the 
finish  of  the  bakery,  for  example : 

All  plastered  walls  and  ceilings  shall  be 
kept  well  lime-washed  or  calcimined.  or 
shall  be  coated  with  oil  paint,  and  all  in- 
terior woodwork  in  every  such  room  shall 
be  kept  well  oiled  or  painted  with  oil  paint 
and  washed  clean. 

"These  provisions  are  essential  to 
keep  the  bakery  in  proper  condition 
after  it  has  been  properly  located  and 
properly  built.  This  ordinance  goes 
farther  than  most  others  in  absolutely 
prohibiting  the  use  of  tobacco  in  the 
bakery.  No  other  law  with  which  I 
am  familiar  goes  to  that  extent,  but  it 
seemed  to  us  that  it  was  a  pretty  easy 
thing  to  do.  Of  course,  many  ordi- 
nances forbid  the  chewing  of  tobacco, 
but  to  forbid  its  use  altogether  is  a 
cleaner  and  easier  proposition  than  to 
specify  that  it  may  be  used  in  one  way 
and  not  in  another. 

"There  is  only  one  section  which  re- 
fers to  bakeries  to  be  hereafter  estab- 
lished. The  ordinance  is  very  general 
in  its  terms,  applying  usually  to  all 
bakeries.  The  provision  that  'no  bak- 
ery shall  be  hereafter  established  which 
has  a  finished  ceiling  less  than  eight 
feet  and  six  inches  high  or  is  not  well 
drained  or  dry  or  in  which  the  floor  is 
at  a  depth  greater  than  five  feet  below 
the  street,'  is  not  a  particularly  strin- 
gent one,  although  it  was  quite  new  to 
Chicago.  It  is  somewhat  more  open 
than  the  provision  established  in  Lon- 
don in  1901.  It  is  practically  the  pro- 
vision of  Wisconsin  for  five  years  past, 


as  to  newly  established  bakeries,  and 
it  is  very  much  less  stringent  in  its  re- 
quirements as  to  air  space  than  the 
German  laws. 

"This  ordinance  was  worked  out  in 
consultation  with  the  journeyman  bak- 
ers, the  master  bakers  and  with  the 
council  committee,  and  passed  without 
a  dissenting  vote  in  the  council  or  in 
committee,  receiving  the  full  support 
of  the  various  interests  affected,  so  far 
as  we  could  learn. 

"As  soon  as  the  ordinance  was 
passed,  in  November,  1907,  we  deter- 
mined upon  a  thorough  method  of  in- 
spection and  record.  I  have  here  a 
number  of  record  cards  made  after 
methods  which  have  been  rather  care- 
fully worked  out  in  the  east.  This 
card,  five  by  eight  inches  in  size,  is 
filled  out  on  the  premises,  and  is,  at  the 
same  time,  suitable  for  placing  in  our 
card  file  and  kept  as  a  permanent  rec- 
ord in  the  ofifice.  Each  one  of  these 
records  has  on  the  back  of  it  a  floor 
diagram  showing  the  arrangement  of 
the  bakery  and  the  surrounding  condi- 
tions. That  means  quite  a  degree  of 
fullness  in  the  record,  so  that  we  can 
at  any  time  discuss  with  the  owner  or 
occupant  the  physical  conditions  which 
prevail." 

CHAIRMAN  WEBSTER:  "Will 
you  read  one  of  those  cards?" 

MR.  BALL:  "Well,  take  this  card, 
for  example.  This  line  is  devoted  to 
the  location  of  the  bakery.  This  par- 
ticular shop,  we  find,  occupies  the 
whole  of  a  rear  basement.  Its  size  is 
12  by  14;  it  has  a  clear  height  of  8  feet 
and  6  inches.  The  sleeping  accommo- 
dations for  the  bakers  are  'separate'  in 
this  case,  as  they  are  required  to  be. 
The  ceiling  is  'plastered,'  it  is  in  'good 
repair,'  its  cleanliness  is  *50  per  cent,' 
which  means  a  pretty  dirty  ceiling,  and 
it  is  'whitewashed.'  The  floor  is  '3  feet 
below  the  street,'  and  is  impervious, 
being  'cement.'  It  is  in  'good  repair,' 
its  cleanliness  being  '80  per  cent,'  and 
is  'dry.'  The  side  walls  are  'plastered' 
and  'lime  washed,*  are  '50  per  cent' 
clean ;  the  woodwork  is  painted  and 
has  a  cleanliness  of  about  '85  per  cent.' 
The  lighting  is  by  four  windows  on 
one  end  and  on  both  sides.  They  open 
upon   an    alley   and   upon      the     yard. 
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There  is  'one  window  under  an  eleva- 
tor.' The  lighting  is  'adequate.'  The 
ventilation  is  'not  adequate.'  •  The  air 
condition  was  'fresh  at  the  time  of  in- 
spection,' and  there  was  'some'  circu- 
lation. The  plumbing  consists  of  a 
'short,  wash-down  closet,'  located  in 
the  bakery,  and  therefore  'not  sep- 
arate,' and  is  entered  from  the  bakery. 
It  is  'in  good  repair,'  '90  per  cent  clean,' 
and  it  is  ventilated  to  the  alley.  The 
sink  consists  of  a  laundry  tub,  which  is 
not  unusual  in  a  bakery.  It  is  of  slate, 
not  inclosed  with  woodwork,  and  is  '85 
per  cent  clean,'  and  therefore  is  a  fairly 
acceptable  fixture.  There  are  'no  cus- 
pidors,' and  'no  dogs'  and  'no  cats.' 
There  is  'one'  employe,  and  his  per- 
sonal cleanliness  is  '80  per  cent,'  and 
he  has  'suitable'  clothing.  He,  how- 
ever, chews  tobacco.  The  flour  is  stored 
in  the  basement  in  a  'dry'  location, 
'well  ventilated.'  The  products  are 
stored  'above  the  floor,'  but  there  are 
'rats  and  mice'  found  in  this  bakery. 
The  shelves  are  'movable,'  and  the 
troughs  also.  The  oven  is  'metal.' 
Four  orders  were  issued  in  this  case. 
All  of  this  information  is  contained  on 
the  face  of  this  one  card. 

"It  seemed  desirable  that  we  should 
tabulate  the  results  found  on  our  first 
study  of  this  question,  and  in  order  to 
make  them  general  and  to  make  the 
percentage  easy  of  computation,  we 
took  from  January  17  to  March  30,  the 
first  1,000  bakeries  examined  all  over 
the  city,  in  different  districts,  and  made 
a  tabulated  statement  as  to  the  condi- 
tions found.  Here  it  is  in  a  booklet 
entitled  'Conditions  Found  in  1,000 
Chicago  Bakeries.'  Almost  fifty  per 
cent  of  the  bakeries — 457,  to  be  exact — 
were  found  underground.  Of  these, 
226  occupy  the  entire  cellar,  85  extend 
across  the  front  of  the  cellar,  and  142 
extend  across  the  rear. 

"It  is  a  curious  fact  that  we  did  not 
think  it  advisable  to  insert  in  the  ordi- 
nance, on  account  of  its  being  entirely 
a  new  idea  to  Chicago,  a  provision  for 
the  fire  protection  of  those  living  above 
the  bakeries.  In  New  York  that  is  the 
main  point  of  control.  In  the  large 
tenement  buildings  it  is  found  neces- 
sary to  fireproof  the  bakeries ;  and  you 
will  find  a  great  many  fireproofed  shops 
in  cellars  in  New  York.  These,  accord- 


ing to  our  ])oint  of  view,  are  exceeding- 
ly undesirable  locations.  It  would 
have  been  far  better  public  policy  to 
have  ousted  the  bakeries  from  the 
cellars  rather  than  to  have  allowed 
them  to  spend  a  thousand  dollars  or 
more  in  making  their  places  fireproof, 
because  where  they  are  now  they  do 
not  get  adequate  light  or  ventilation. 

"Well,  to  return  to  this  little  book. 
There  is  a  good  deal  of  detail  in  it. 
For  example,  we  found  six  bakeries  out 
of  the  thousand  that  had  absolutely  no 
windows  whatsoever — absolutely  noth- 
ing but  the  front  door  entrance  as  a 
means  of  lighting  and  ventilation.  One 
does  not  need  to  be  much  of  a  sani- 
tarian to  see  that  that  is  not  a  proper 
place  in  which  to  manufacture  any 
kind  of  food  product. 

"In  143  cases  out  of  the  thousand 
street  and  alley  sidewalk  dirt  was 
found  blowing  into  the  bakery.  We 
have  had  considerable  difficulty  some- 
times in  persuading  the  occupant  of  an 
underground  bakery  that  his  place  was 
unsuitable  by  reason  of  the  fact  that  it 
depended  upon  windows  which  had  ac- 
cess to  the  street  dirt.  I  have  found 
many,  many  instances  where  the  bak- 
er's dough  was  rising  immediately  un- 
der a  window  of  this  sort.  In  fact,  I 
think  my  interest  in  this  campaign  was 
particularly  stimulated  at  the  start  by 
finding  that  there  was  nothing  in  the 
ordinance  which  prevented  a  man  from 
establishing  a  bakery  in  a  cellar  ex- 
posed to  the  entrance  of  street  dust. 
That  is  one  of  the  structural  provisions 
that  seems  so  entirely  reasonable  that 
as  soon  as  a  man  understands  its  appli- 
cation he  cannot  hesitate  as  to  its  pro- 
priety. 

"Then  there  is  an  item  on  the  har- 
boring of  dogs  and  cats.  We  found 
some  extreme  cases  here — from  six  to 
ten  cats  in  a  West  Polk  street  bakery, 
and  sixteen  dogs  in  a  Milwaukee  ave- 
nue bakery. 

"But  I  ought  to  say  right  here  that  I 
would  be  conveying  an  entirely  false 
impression  if  I  gave  you  the  idea  that 
there  have  not  always  been  clean  bak- 
eries in  Chicago.  Mr.  Matthias  Schmid- 
inger,  the  president  of  the  Master  Bak- 
ers' Association,  has  been  for  twenty- 
five  years  a  most  urgent  advocate  of 
cleanliness,  and  there  have  been  other 
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bakers  who  have  taken  a  great  deal  of 
pains  to  conduct  clean  places.  1  do  not 
wish  you  to  receive  the  false  impres- 
sion from  anything  I  may  say  that  we 
do  not  constantly  find  shops  where  the 
maintenance  is  high,  though  we  do  not 
find  many  establishments  in  which  we 
have  not  been  able  t(3  make  some  sug- 
gestions as  to  their  conduct  or  the 
character  of  the  surfaces,  or  something 
of  that  kind.  But  it  is  true  that  55  per 
cent  of  the  underground  bakeries  were 
in  the  main  exceedingly  deficient  as  to 
cleanliness,  structure,  lighting  and  ven- 
tilation. 

"Now,  then,  as  to  the  result.  We 
have  a  record  here  of  1,398  bakeries. 
The  probabilities  are  that  there  are  al- 
together somewhat  less  than  1,500  bak- 
eries in  the  city  of  Chicago.  In  cel- 
lars, in  December,  there  were  578  so 
far  in  the  record.  Of  those  578  cellar 
shops,  221  were  ordered  to  discontinue 
operations.  Some  of  those  bakeries 
can  be  fixed  up.  Windows  can  be  put 
in.  I  saw  one  yesterday,  for  example, 
where  the  entire  building,  a  two-story 
frame  structure,  can  be  raised  a  couple 
of  feet.  We  have  suggested  such  struc- 
tural changes  in  137  bakeries.  Of 
these,  thirty-four  have  complied  with 
our  request  for  structural  changes  up 
to  the  present  time,  leaving  practically 
102  which  have  actually  discontinued — 
102  cellar  bakeries  which  have  been 
put  out  of  business  in  a  year  and  a  half 
by  the  operation  of  this  ordinance. 

"Now,  of  course,  it  is  a  very  serious 
matter  to  go  to  a  man  and  say,  'You 
cannot  do  business  here  any  longer.' 
We  have  constantly  realized  that.  In 
some  cases  it  must  work  hardship. 
The  man  will  say,  T  have  made  bread 
here  for  twenty-five  years  and  I  have 
a  certain  sort  of  vested  interest  in  this 
proposition,  and  you  cannot  drive  me 
out.'  And  yet  the  department  does  not 
hesitate — with  proper  reasonableness 
as  to  length  of  time,  and  in  giving  the 
man  a  chance  to  see  what  can  be  done 
elsewhere — to  say  that  he  must  discon- 
tinue the  operation  of  his  bakery  in 
that  location.  I  am  sure  that  very  few 
of  them  have  seriously  questioned  the 
reasonableness  of  the  operations  of 
the  department. 

"We  had  some  questions  raised  as  to 
the   constitutionality  of  the   ordinance 


at  one  time,  but  just  when  those  ques- 
tions were  becoming  multifarious  and 
pointed,  there  came  a  great  rain,  that 
of  August  11th  and  12th  of  last  year, 
which  flooded  the  sewers  in  a  good 
many  locations  and  backed  the  sewage 
up  into  the  basements  so  that  we 
found  from  two  to  eighteen  inches  of 
sewage  in  some  of  these  cellar  base- 
ments. There  was  very  much  less  talk 
after  those  days  about  the  constitu- 
tional rights  of  the  bakers  who  w^orked 
in  those  establishments.  Of  course, 
we  have  not  yet  had  a  full  test  of  the 
legality  of  the  law.  It  is  quite  prob- 
able that  ultimately  we  will  come  to 
some  very  interesting  discussions  of 
that  kind,  but  although  I  am  not  a  law- 
yer, I  do  not  hesitate  to  say  that  we 
have  now  reached  the  point  in  the  ad- 
vance of  sanitary  science  and  in  the 
stand  taken  by  public  opinion  with  re- 
spect to  the  support  of  health  meas- 
ures, where  we  can  say  that  a  man 
who  conducts  a  business  which  endan- 
gers the  public  health,  in  a  bad  loca- 
tion, can  be  ordered  to  discontinue  its 
operation. 

"We  have  had  some  very  interest- 
ing discussions  in  respect  to  the  plan- 
ning of  new  bakeries.  The  department 
has  actually  approved  up  to  the  pres- 
ent time,  74  plans  for  absolutely  new 
bakery  constructions.  We  have  exam- 
ined and  reported  on  203  other  loca- 
tions in  which  it  was  proposed  to  es- 
tablish bakeries.  Often  where  the 
baker  is  a  good  tenant  and  the  landlord 
is  a  good  landlord,  the  landlord  will 
agree  to  put  the  bakery  in  the  first 
story.  We  have  established  quite  a 
good  many  in  such  locations."  (Ap- 
plause.) 

DR.  DAVID  BLAUSTEIN:  "I 
would  like  to  know  whether  the  de- 
partment has  tried  to  ascertain  the  con- 
dition of  the  bakers  themselves,  wheth- 
er some  of  them  are  not  afflicted,  say, 
with  tuberculosis." 

MR.  BALL:  "That  question  was 
considered  in  a  council  of  the  heads  of 
bureaus  of  the  Health  Department  and 
it  was  agreed  that  there  was  ample  law 
in  the  contagious  disease  ordinance  to 
cover  that  situation,  but  the  bakers 
were  not  entirely  satisfied  with  that. 
They  said  it  would  be  far  easier  with  a 
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perfectly  definite  provision  in  the  ordi- 
nance. So  there  was  inserted  this  pro- 
vision : 

No  person  who  has  consumption,  scrofula, 
or  venereal  disease,  or  any  communicable 
skin  disease,  shall  work  in  any  bakery,  and 
no  owner  or  person  in  charge  of  such  bak- 
ery shall  require,  permit  or  suffer  such  per- 
son to  be  employed  in  any  bakery. 

"We  have  had  some  complaints  and 
have  turned  them  over  to  the  conta- 
gious diseases  bureau.  I  understand 
they  have  taken  action  in  quite  a 
number  of  such  cases.  In  the  future 
we  shall  be  able,  through  our  own  in- 
spectors, to  observe  the  physical  con- 
dition of  employes.  We  have  done  a 
good  deal  in  connection  with  the  per- 
sonal appearance  and  clothing  of  the 
bakers,  and  I  think  that  our  action  in 
that  regard  has  met  with  quite  general 
support.  Our  card  provides  that  there 
shall  be  a  statement  whether  the  man 
is  consumptive  or  scrofulous,  and,  as  I 
have  already  said,  a  statement  as  to  his 
personal  cleanliness  and  clothing." 

MR.  FREDERICK  GREELEY: 
"Will  you  kindly  explain  how  you  ar- 
rive at  those  figures,  or  percentages,  of 
cleanliness  of  surfaces  and  so  forth?" 

MR.  BALL:  "It  is  very  difficult  to 
establish  an  absolute  standard  of  clean- 
liness. How  clean  is  this  dining  room 
floor?  How  clean  is  this  ceiling?  Such 
questions  involve  the  personal  equa- 
tion to  a  very  interesting  degree,  and 
yet  in  the  operation  of  a  number  of  in- 
spectors, it  is  easier  to  obtain  uniform 
results  than  would  appear  possible  at 
first  sight.  For  example:  I  suppose  I 
have  not  an  inspector  who  would  not 
say  that  this  ceiling  was  a  95  per  cent 
ceiling  as  regards  cleanliness.  We  se- 
cure practical  uniformity  by  instruc- 
tions from  the  supervising  inspectors 
down  through  the  stafi^.  It  is  a  rather 
difficult  subject,  of  course.  Our  per- 
centage docket  varies  only  slightly 
from  the  New  York  figures:  'Very 
clean,  100.'  I  believe  they  have  an 
adage  in  the  department  that  I  never 
give  100.  'Clean,  80;  somewhat  dirty, 
60  per  cent.'  That  is  the  point  at  which 
we  begin  to  serve  notices.  'Dirty,  40 
per  cent;  very  dirty,  20  per  cent. 
Filthy,  0  per  cent.'  Some  of  these  floors 
were  marked  filthy.  Forty-eight  ceil- 
ings   were    marked    filthy    out    of    the 


thousand.  It  works  out  in  a  very  prac- 
tical way."  (Addressing  Inspector  Tay- 
lor.) "What  do  you  think.  Air.  Taylor? 
Do  we  get  fairly  uniform  results?" 

MR.  TAYLOR:  "I  think  we  do. 
The  men  grow  accustomed  to  certain 
standards.  They  get  to  be  quite  uni- 
form." 

MR.  BALL:  "What  do  you  think, 
Inspector  Wilson?" 

MR.  WILSON:  "We  had  a  case  at 
358  St.  Louis  avenue,  where  the  place 
had  been  gone  over  by  an  inspector 
who  did  not  know  that  it  had  been 
previously  inspected.  We  found  an 
average  variation  of  only  4  per  cent." 

DR.  BLAUSTEIN:  "There  is  no 
apparatus  to  be  used  as  a  standard 
measure?" 

MR.  BALL:  "The  apparatus  we  are 
most  in  need  of  is  an  apparatus  which 
will  determine  the  ofifensiveness  of 
odors.  We  can  take  photographs 
which  will  show  physical  conditions, 
but  we  cannot  get  anything  which  will 
show  definitely  the  bad  air  characteris- 
tics and  so  forth.  When  we  do  that  we 
shall  have  achieved  a  scientific  result 
which  is  now  impossible." 

^  MR.  CHARLES  E.  AFFELD : 
"Does  this  also  apply  to  candy  fac- 
tories?" 

MR.  BALL:  "No  sir;  we  have  no 
sufficient  ordinance  applying  to  candy 
factories  or  restaurants.  Perhaps  some 
of  you  noticed  in  the  Daily  News  a  few 
days  ago  an  inquiry  why  the  depart- 
ment was  not  as  active  in  regard  to  res- 
taurants as  to  bakeries?  The  reason  is 
that  we  have  a  bakery  ordinance,  but 
no  proper  detail  in  the  restaurant  ordi- 
nance. We  make  inspections  of  candy 
factories.  That  is  usually  done  by  the 
chief  food  inspector,  Dr.  Koehler,  al- 
though sometimes  my  men  have  done 
it.  Undoubtedly  there  are  some  dirty 
candy  factories,  but  the  condition  of 
the  candy  factories  is  in  general  pretty 
good." 

MR.  AFFELD :  "In  my  experience 
as  an  insurance  man,  I  find  that  bak- 
eries and  candy  factories  are  among 
the  dirtiest  plants.  We  have  a  contin- 
ual contention  as  to  dirt  and  rubbish 
and  things  of  that  kind.     I  am  glad  to 
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hear  that  there  is  a  tendency  to  take 
them  out  of  the  basement  and  keep 
them  out.  I  have  been  through  candy 
factories  where  girls  worked  at  dipping 
chocolates  in  the  basement  because  it 
was  cooler  there.  No  notice  was  paid  to 
the  surrounding  conditions.  Now  many 
larger  establishments  have  a  refriger- 
ating system  which  gives  them  a  tem- 
perature of  40  degrees,  and  they  take 
them  upstairs  to  any  floor.  A  baker 
not  a  thousand  miles  from  State,  on 
Washington  street,  told  me  that  they 
would  take  out  their  ovens  by  the  first 
of  May.  I  said,  'Where  will  you  put 
them  ?'  'Oh,'  he  said,  'we  are  not  obliged 
to  bake  here.  We  can  put  them  on  the 
top  floor  if  we  want  to.'  There  is  some 
sense  in  putting  them  in  on  the  top 
floor  because  it  is  more  sanitary  for 
everything  that  is  under  it.  When  I 
went  into  the  basement  and  looked  at 
the  ovens,  of  which  there  were  four, 
a  man  stood  near  with  a  candle  looking 
down  into  a  catch  basin  which  had 
been  clogged.  It  was  between  the 
hours  of  ten  and  eleven  and  the  bisc- 


uits and  bakery  goods  were  coming  out 
of  the  ovens  and  were  being  put  upon 
the  floor.  The  man  was  carrying  out 
two  pails  at  a  time  of  this  catch  basin 
stuff.  There  was  this  cesspool  cleaning 
going  on  during  the  day,  during  the 
lunch  hour.  I  would  like  to  ask  Mr. 
Ball  whether  there  is  any  regulation  as 
to  the  time  in  cistern  or  catch  basin 
cleaning." 

MR.  BALL:  "No,  sir,  there  is  abso- 
lutely no  limit.  If  we  can  get  a  catch 
basin  cleaned  about  once  a  year  we 
think  we  are  doing  pretty  well." 

MR.  AFFELD:  "The  presence  of 
the  catch  basin  in  the  basement  and  the 
fact  that  heavy  rains  will  force  the  wa- 
ter of  our  sewers  back  almost  any- 
where in  town — as  w'e  know  from 
places  which  have  been  flooded  time 
and  time  again — make  it  absolutely 
imperative  that  not  only  the  bakeries, 
but  all  other  industries  where  girls  and 
men  are  employed,  should  be  kept  out 
of  basements.  There  are  very  few  cel- 
lars which  you  can  call  sanitary." 
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THE  WEATHER  BUREAU 


Professor  Willis  L.  Moore,  chief  of 
the  United  States  iWeather  Bureau, 
Washington,  D.  C,  addressed  the  City 
Club  on  February  13,  1909,  on  "The 
Weather  Bureau."  Mr.  Thomas  A. 
Hall  presided  and  introduced  the 
speaker,  whose  address  ran  as  follows : 

Professor  Willis  L.  Moore 

"I  remember  hearing  not  long  ago 
the  story  of  an  old  darky  who  was  ar- 
rested and  brought  before  the  judge 
for  stealing  chickens.  The  judge  said, 
'Erastus,  how  in  the  world  did  you 
get  those  chickens?  There  were  two 
fierce  bull  dogs  loose  in  the  yard,  and 
a  man  sleeping  upstairs  with  a 
double-barreled  shotgun ;  how  did 
you  get  them?'  Rastus  said:  ''Deed, 
Judge,  there  is  no  use  of  my  telling 
you,  sir;  you  couldn't  learn  how  to  do 
it,  Judge.  You  better  buy  your  chick- 
ens. Judge.'     (Laughter.) 

"Now,  Rastus  evidently  did  not 
want  to  reveal  his  professional  secrets. 
I  do.  There  is  not  a  man  in  this  room, 
if  he  would  just  make  up  his  mind  that 
a  weather  chart  is  not  a  Chinese  wash 
bill,  nor  an  inscription  on  a  Japanese 
tea  box — if  he  would  just  not  insulate 
his  mind  against  it  and  assume  that  it 
is  something  too  complex  for  him  to 
understand — there   is   not  a   man  who 


would  have  any  trouble,  with  a  little 
preliminary  instruction,  in  understand- 
ing the  meaning  of  the  weather  map 
and  making  a  very  good  forecast  for 
himself.  Two  or  three  points  with  re- 
gard to  the  map  will  help. 

"First,  always  keep  the  map  of  yes- 
terday and  the  one  of  the  day  before, 
so  that  when  you  look  at  the  map  of 
today  and  see  where  the  storms  and 
the  cold  waves  are  located,  you  can 
look  back  and  see  where  they  were 
yesterday  and  the  day  before ;  then 
trace  the  conditions  as  they  have  devel- 
oped, and  you  can  make  a  fairly  good 
prognostication  as  to  the  future 
weather — not  always  accurately,  be- 
cause the  most  expert  observer  cannot 
always  accurately  diagnose  the  me- 
teorological condition,  but  in  90  per 
cent  of  the  cases  you  will  get  a  close 
approximation  to  the  truth. 

"Keep  in  mind,  moreover,  that  the 
low  pressure  area  on  the  map  is  always 
warm  and  humid,  more  or  less  stormy. 
The  high  area  is  the  cool  and  clear 
condition.  These  two  areas,  the  low 
and  the  high,  indicate  two  types  of  at- 
mospheric eddies,  two  different  condi- 
tions in  the  atmosphere.  You  have 
seen  that  in  a  flowing  brook  little  ed- 
dies will  form  and  go  drifting  down 
the  stream.     Our  storms  are  nothing 
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more  nor  less  than  eddies  formed  by 
the  commingling  of  the  different  cur- 
rents. The  low  pressure  draws  the  air 
spirally  in  toward  its  center  and  the  air 
is  warm  and  humid.  In  the  high  pres- 
sure eddy  the  air  is  drawn  spirally 
downward  from  above ;  reaching  the 
surface  of  the  earth,  it  flows  out  spiral- 
ly. There  are  those  two  eddies.  When 
you  see  the  low  pressure  eddy  lying 
west  of  you,  you  can  anticipate  that  it 
will  drift  toward  you  and  bring  warm- 
er and  unsettled  weather  as  it  ap- 
proaches ;  you  can  anticipate  cooler 
and  fair  weather  as  it  passes  by. 
These  are  simple  fundamental  prin- 
ciples that  any  one  can  understand,  and 
with  these  instructions  you  ought  to 
make  a  good  deduction  from  the  map. 

"Our  meteorological  service  is  the 
largest  in  the  world.  Our  government 
spends  more  money  on  its  meteorolog- 
ical service  than  do  all  the  govern- 
ments of  Europe,  and  I  can  safely  say 
that  it  gets  a  compensating  return. 
Why?  Not  because  we  are  necessarily 
greater  physicists  than  the  French  or 
the  German  or  the  English  or  the 
Italian.  Nor  because  we  know  more  of 
the  great  secrets  of  nature,  no;  but  it 
is  because  of  that  aptitude  of  the 
American  for  applied  science.  We  are 
turning  our  wheels  with  scientific  pre- 
cision. We  are  gaining  the  markets 
of  the  world  by  the  application  of 
knowledge,  and  our  government, 
thanks  to  the  foresight  of  our  repre- 
sentatives in  Congress,  spends  fifteen 
to  tAventy  million  dollars  annually  in 
acquiring  and  distributing  to  our 
people  useful  scientific  information. 
The  department  of  agriculture  dis- 
tributes annually  about  fifteen  million 
bulletins  elucidating  scientific  ideas 
that  bear  upon  the  industries  of  the 
nation,  and  every  day  we  are  putting 
these  bulletins  into  the  hands  of  pro- 
gressive men  who  wish  to  read  them. 

"I  was  in  London  not  long  ago  and 
went  into  a  railroad  station  and  asked 
for  a  time  table.  The  agent  told 
me,  'You  can  buy  one  over  at  the  book 
store.'  I  went  across  to  buy  one, 
and  Avhile  I  was  in  there  a  man 
came  in  and  paid  ten  shillings  for  the 
latest  report  of  the  board  of  education. 
On  making  some  inquiry,  I  found  that 
the     English    government    spends   no 


public  money  for  the  diffusion  of  sci- 
ence, for  teaching  its  people  how  to 
do  things  scientifically  and  econom- 
ically. We  are  progressing  in  all  the 
great  activities  of  life  because  our  peo- 
ple have  a  capacity  greater  than  that 
of  any  other  people  for  applied  knowl- 
edge. 

"But  to  return  to  the  weather.  You 
note  by  your  charts  that  the  trend  of 
the  great  mountain  ranges  on  this  con- 
tinent is  northward  and  southward. 
What  does  this  mean  to  the  me- 
teorologist? It  means  that  the  warm 
equatorial  and  the  cold  polar  currents 
flow  together  on  this  continent  in  the 
low  levels  of  the  atmosphere.  No  in- 
tercepting mountain  ranges  disturb 
the  flowing  together  of  the  lower  air, 
and  it  is  in  the  lower  levels  that  storms 
form ;  so  that  we  have  on  this  continent 
a  commingling  of  the  north  and  the 
south  winds.  We  have  a  contest  of 
nature  here  that  does  not  exist  in 
Europe  where  the  mountain  ranges 
prevent  the  formation  of  storms. 
There  the  mountain  ranges  run  east 
and  west  and  prevent  the  commingling 
of  storm-producing  currents.  \\'e  are 
in  the  storm-breeding  region  of  the 
world,  a  fact  with  considerable  signifi- 
cance for  the  race  that  develops  here. 
We  have  active  atmospheric  conditions 
and  as  a  result  are  the  most  forceful 
peojjle  physically,  and  the  most  re- 
sourceful mentally,  a  people  braced  by 
the  cold  north  wind. 

"Now,  this  north  wind  blows  down- 
ward from  above.  When  you  get  a 
cold  wave,  it  does  not  come  from  the 
Arctic  region ;  it  comes  from  right 
above  you.  The  north  wind  has  a  down- 
ward component  of  motion  and  that 
downward  component  of  motion  in- 
creases as  the  velocity  increases  or  is 
greater  with  a  higher  velocity  than 
with  a  lesser.  The  northwest  winds 
have  a  higher  velocity,  a  more  marked 
downward  component  of  motion  and 
bring  to  the  earth  more  pure  and  high- 
ly electrified  air,  and  an  excessofozone. 
You  get  the  effect  of  such  atmospheric 
conditions  on  the  people.  This  has  be- 
gotten the  indomitable  will  that  cleared 
away  the  primeval  forest,  that  broke 
the  virgin  soil,  and  erected  this  great 
empire  here  on  this  magnificent  conti- 
nent. 
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"Where  the  weather  is  mild  and  a 
man  can  lie  in  the  shade  and  enjoy 
himself  he  will  never  make  any  discov- 
eries in  science,  will  never  lead  any 
armies  in  war,  or  conquer  commercial- 
ly. Think  of  this  when  you  complain 
of  your  cold  north  wind  in  Chicago. 

"I  have  not  time  to  describe  to  you 
the  economic  benefits  our  people  get 
from  the  expenditure  of  a  million  and 
a  half  of  money  on  the  meteorological 
service.  Suffice  it  to  say  that  the 
weather  forecaster  is  the  most  numer- 
ously read  author  in  the  world,  and, 
withal,  something  of  a  lictionist,  too. 
Whenever  the  cool  wave  is  announced, 
shippers  of  produce  immediately  make 
provison  for  it.  Whenever  the  storm 
signals  go  over  the  Gulf,  or  on  the  At- 
lantic, or  the  Great  Lakes,  vessels  of 
commerce  make  provision  to  gain  pro- 
tection. Our  marine  insurance  people 
have  estimated  that  one  West  India 
hurricane  without  the  government  sig- 
nals would  leave  a  wreckage  of  three 
to  five  million  dollars  for  which  to  set- 
tle. A  very  large  loss  would  result  on 
the  Great  Lakes  but  for  those  signals. 
When  the  great  fruit  interests  of  Cali- 
fornia get  warning  of  the  coming  of  a 
freeze,  they  immediately  take  steps  to 
protect  their  fruit.  The  great  truck- 
growing  interests  of  the  South  Atlantic 
states  and  the  orange  groves  of  Florida 
all  make  their  provisions.  They  can- 
not get  complete  protection,  but  they 
do  save  large  amounts  of  property. 

"From  the  flood  reports  of  the  gov- 
ernment enormous  returns  are  made. 
In  1897  the  government  announced 
that  New  Orleans  would  go  under 
water  in  seven  days  unless  the  levees 
were  raised  two  feet.  How  did  we 
know?  We  had  measured  the  depth  of 
precipitation  on  the  water  sheds  that 
would  cause  a  rise  in  the  river;  we 
knew  that  the  banks  were  already 
flooded  with  water,  and  while  the  de- 
duction was  empirically  made,  it  was 
accurately  made.  Those  levees  were 
raised  two  feet  within  five  to  seven 
days  and  the  water  touched  within  one 
inch  of  the  forecast.  The  same  thing 
was  done  four  years  later  for  the  same 
city.  Many  other  instances  of  the  sort 
have  occurred.  The  river  system  of 
the  United  States  is  divided  into  some 
twenty  districts.    The  forecaster  in  the 


district  every  morning"  gets  a  large 
number  of  telegraphic  reports  from  the 
water  sheds  or  from  the  water  shed 
that  controls  the  river  of  his  district. 
By  a  study  of  previous  precipitations 
on  that  water  shed  and  with  a  knowl- 
edge of  whether  or  not  the  soil  is  open, 
frozen,  or  saturated,  or  dry,  he  can 
make  a  very  close  approximation, 
three,  five  or  seven  days  in  advance,  as 
to  what  the  high  water  mark  will  be 
within  a  given  time.  The  flood  service 
alone  is  a  wonderful  help  to  the  busi- 
ness interests  of  the  nation. 

"This  meteorological  service  has  de- 
veloped since  1870  until  it  is  the  larg- 
est in  the  world.  We  have  in  this  serv- 
ice, I  can  fairly  say,  a  merit  system 
that  knows  no  favorites.  I  was  an 
employe  of  the  old  federal  service  a 
third  of  a  century  ago,  when  there  was 
no  civil  service,  and  when,  I  do  not 
hesitate  to  say,  corruption  was  rampant 
in  almost  every  branch  of  the 
public  service.  A  man  could  sell 
nothing  to  the  government  from 
which  somebody  did  not  get  a 
rake-ofif,  all  the  way  from  the  receiv- 
ing clerk  clear  up — very  high  up,  some- 
times. Furthermore,  at  that  time  for 
every  position  there  were  several  un- 
necessary men  and  probably  not  more 
than  one  out  of  ten  competent  to  per- 
form his  duties.  This  was  not  the 
fault  of  the  men,  it  was  not  the  fault 
of  the  politician,  it  was  not  the  fault  of 
the  executive  officers ;  it  was  the  fault 
of  the  system,  and,  therefore  of  the 
whole  American  people.  All  of  that  is 
changed  today;  the  appointing  officer, 
the  chief  of  a  bureau,  the  secretary  of 
a  department,  has  no  incentive  to  in- 
crease his  force  beyond  that  which  he 
needs  to  perform  the  public  duty. 
Why?  Because  he  cannot  put  his 
friends  into  office.  The  legislator  has 
no  incentive  to  appropriate  more  public 
money  than  is  needed  for  public  em- 
ployes, because  he  cannot  control  who 
shall  be  appointed,  and  so,  as  a  result, 
I  believe  during  the  first  twenty  years 
of  the  application  of  the  civil  service 
law,  notwithstanding  the  fact  that  the 
public  business  increased  several  fold, 
the  number  of  federal  employes  actual- 
ly decreased. 
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"I  can  g^ive  you  just  an  illustration 
in  my  own  bureau.  The  law  was  just 
beginning;'  to  come  into  effect — it  was 
not  wholly  in  effect  over  all  places — 
when  I  came  into  the  chiefship  of  that 
bureau.  I  have  today  twelve  fewer 
em])loyes  at  the  central  office  at  \\'ash- 
ington  than  I  had  when  I  went  there 
fourteen  years  ago.  That  is  not  due 
to  aii}^  virtue  of  my  own,  it  is  due  to 
the  aj^plication  of  the  correct  principle. 
In  that  time  no  person  dismissed  for 
cause — we  have  always  tried  to  be  sure 
of  our  cause — has  ever  been  reinstated 
in  the  public  service.  There  is  ab- 
solutely no  patronage  in  the  weather 
service  for  any  senator  or  representa- 
tive, or  any  one  else,  and  I  do  not  be- 
lieve that  either  myself  or  the  other 
administrators  of  the  weather  service 
have  a  single  enemy  in  either  hall  of 
Congress.  We  have  no  difificulty  in 
getting  the  necessary  money  to  run 
the  service.  If  an  executive  officer, 
either  in  your  municipality  or  in  your 
state  or  in  your  federal  service  will 
honestly  perform  his  duties,  fearlessly 
selecting  men  only  when  they  are  need- 
ed, advancing  those  only  who  have 
merit,  I  venture  to  say  that  he  will  get 
the  support  of  the  legislators. 

"There  are  other  uses  to  which  the 
meteorological  service  is  put  than  in 
the  making  of  warnings  and  forecasts. 
Its  records  are  scientifically  made ;  its 
observations  are  scientifically  taken, 
but  all  of  its  deductions  are  empirical- 
ly made.  Therefore,  while  there  will 
always  be  a  certain  element  of  error  in 
the  weather  forecast,  the  actual  records 
of  the  weather  are  accurate.  Why,  they 
go  into  cases  at  law  on  an  average  of 
something  like  fifty  times  each  day  in 
various  portions  of  the  United  States. 
Many  a  time  our  records  of  the  direc- 
tion of  the  wind,  the  amount  of  rain  or 
the  temperature  is  the  controlling  evi- 
dence in  important  cases  at  law.  We 
keep  about  twenty-five  skilled  men  at 
the  central  office  in  Washington  an- 
swering inquiries  from  the  various 
commercial  intersts  of  the  United 
States. 

"I  remember  once  when  the  records 
played  a  very  important  part  in  a  di- 
vorce case.  I  sat  opposite  an  attorney 
who  was  defending  a  woman  whose 
husband  was  suing  for  divorce,  and  he 


said  to  me :  'I  am  satisfied  that  my 
client  is  an  honest  woman,  but  unfor- 
tunately two  detectives  have  placed 
her  in  a  house  of  ill  repute  on  a  certain 
day.  They  testify  that  on  a  certain 
morning  at  seven  o'clock  they  walked 
down  the  street  and  saw  this  woman 
come  to  the  window,  open  the  blinds, 
part  the  curtains  and  look  out  of  an 
east  window  into  a  garden,  and  she 
was  in  her  night  robe,  with  her  hair 
hanging  down  her  back.  The  co- 
respondent was  seen  through  the  win- 
dow at  the  same  time.'  Of  course,  this 
evidence  was  all  that  was  necessary  to 
damn  the  woman  and  to  settle  the 
case.  He  told  me  this  incident  and 
said :  T  cannot  overcome  that  testi- 
mony. W^e  cannot  establish  a  proper 
alibi  for  the  woman  on  that  night, 
though  I  am  morally  certain  that  she 
is  an  honest  woman.'  It  impressed  me 
and  I  went  back  to  the  weather  rec- 
ords here,  up  in  the  tower,  just  to  look 
at  the  date  as  a  mere  matter  of  curi- 
osity. I  at  once  communicated  with 
the  attorney  and  said  I  would  like  to 
come  into  his  case.  The  case  was  be- 
ing tried  in  another  city  some  distance 
away.  I  took  those  records  and  went 
to  the  city,  some  six  or  eight  hundred 
miles  away,  and  took  the  stand  and 
testified  that,  at  seven  o'clock  in  the 
morning  when  the  two  detectives  had 
compared  their  watches  with  the  whis- 
tle, so  as  to  locate  the  time,  when  they 
had  seen  the  workingmen  go  by  with 
their  dinner  buckets,  and  when  they 
were  walking  out  on  this  warm,  balmy 
morning  to  take  a  little  exercise,  at  that 
very  moment  the  little  ticking  instru- 
ments on  the  Auditorium  tower  read 
that  there  was  a  wind  of  58  miles  an 
hour  coming  from  the  east  and  blow- 
ing into  that  window.  Another  instru- 
ment showed  that  the  rain  was  falling 
at  the  rate  of  a  perfect  torrent.  Of 
course,  the  window  was  never  open 
and  the  woman  never  stood  there. 
Those  records  cleared  the  reputation  of 
an  honest  w^oman.  They  saved  that 
woman's  good  name  and  put  one  of 
those  detectives  in  the  penitentiary. 
(Applause.) 

"We  are  living,  my  friends,  in  a  won- 
derful age.  We  tell  whence  come  the 
winds  and  whither  they  will  go.  We 
are   doing  so   manv   things   in   science 
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that  the  human  mind  can  scarcely  keep 
pace  with  human  development.  A 
few  years  ago  I  was  down  at  Roanoke 
Island,  making  some  experiments  in 
wireless  telegraphy.  We  had  adjusted 
a  circuit  from  Hatteras  to  Roanoke 
Island.  Marconi  had  sent  the  first  mes- 
sage across  the  English  Channel,  and 
we  were  making  experiments  ourselves 
in  the  hope  of  utilizing  wireless  trans- 
mission in  the  weather  service.  I  had 
gone  down  to  the  island  to  see  a  test 
of  a  new  receiver.  We  had  a  little  plain 
shack  erected  on  the  lower  end  of  the 
island  and  I  had  arranged  with  our 
transmitting  station  to  send  a  certain 
message  at  precisely  two  o'clock.  I 
had  seen  wireless  messages — I  had  not 
seen  them,  but  I  was  cognizant  of  their 
being  sent — over  a  distance  equal  to 
the  width  of  this  room,  but  I  doubted 
whether  they  could  be  sent  fifty  miles. 
All  the  sending  station  does  is  to  open 
and  close  a  little  circuit,  sending  oscil- 
lations up  and  down  a  vertical  wire, 
and  from  those  oscillations  the  electric 
waves  radiate  outward.  Here  we 
were,  then,  fifty  miles  away,  and 
as  the  time  approached  I  noticed  that 
I  was  perspiring  all  over,  in  nervous 
anticipation  of  what  might  occur,  al- 
though I  did  not  believe  it  was  possi- 
ble to  detect  those  little  waves  fifty 
miles  away.  Just  as  the  watch  regis- 
tered two,  'tick,  tick,'  went  my  little 
apparatus,  and  it  seemed  to  me  uncan- 
ny. There  was  nothing  but  space  be- 
tween me  and  the  outer  station,  noth- 
ing but  a  little  wire  projecting  up  into 
space,  and  yet  here  came  the  message. 
It  was  like  a  voice  from  the  spirit 
world.  I  looked  around  under  the  trees 
and  at  some  little  distance  I  saw  a  little 
projecting  white  top,  and  I  thought, 
'Yesterday  I  was  over  there  where  that 
monument  marks  the  landing  place  of 
Sir  Weaker  Raleigh's  colony.'  You  may 
see  there  yet  the  trench,  probably 
twenty  or  thirty  feet  wide,  originally — 
now  only  a  foot  or  so  deep ;  you  can  see 
where  it  was  enfiladed  at  the  corner  so 
that  those  hardy  settlers  might  pro- 
tect themselves.  The  thought  came  to 
me  that  while  the  footprints  of  those 
first  colonists  are  not  yet  obliterated 
by  the  sands  of  time,  here  we  are, 
eighty  million  people,  the  most  power- 
ful in  the  world,  and  the  footprints  of 


the  first  settlers  are  still  to  be  seen  on 
the  shore  line.  Here  we  are  skimming 
over  the  surface  of  the  earth,  at  a 
mile  a  minute,  sending  the  human 
voice  thousands  of  miles  on  a  metallic 
circuit,  listening  to  w^ords  uttered 
by  lips  long  since  closed  in  death,  and 
now  it  seemed  to  me  that  the  ultimate 
achievement  of  everything  had  come 
when  we  are  picking  our  messages 
out  of  the  air."     (Applause.) 

A  MEMBER:  "Do  you  send  out 
weather  bulletins  to  individuals  or  only 
to  large  departments,  like  the  post- 
ofi^ce?" 

PROFESSOR  MOORE:  "We  send 
them  to  any  individual  who  will  post 
them  for  the  public  good.  Our  print- 
ing bills  are  so  large  that  we  canno't 
send  them  to  the  individual  unless  he 
utilizes  them  for  many  others. 

A  MEMBER:  "Where  does  one 
make  application  for  them?" 

PROFESSOR  MOORE:  "At  the 
local  weather  bureau  offices." 

MR.  H.  M.  BACON:  "It  seems  to 
me  it  might  be  of  general  interest  to 
the  club  if  w^e  knew  just  what  this  de- 
partment costs  the  government  each 
year,  and  if  there  has  been  any  esti- 
mate of  probable  saving." 

PROFESSOR  MOORE:  "Our  ap- 
propriation is  $1,600,000  annually. 
Several  years  ago  I  sent  a  telegram  to 
100  of  the  principal  cities  that  were  in 
the  path  of  a  forthcoming  cold  wave 
and  asked  the  local  observer  to  go 
among  the  shippers  of  perishable 
produce  and  of  articles  of  manufacture 
that  are  injured  by  low  temperature, 
and  to  ask  them  to  put  down  in  each 
instance,  in  their  own  handwriting, 
what  each  had  saved,  if  anything,  by 
this  forewarning.  We  were  much 
startled  wdien  the  returns  came  in  from 
those  cities.  It  was  a  very  incom- 
plete return  because  there  were  many 
more  places  that  had  the  information, 
but  the  returns  from  those  100  cities 
totaled  $.3,400,000  as  the  amount  saved 
from  one  cold  wave  by  our  forecast." 

CHAIRMAN  HALL:  "A  few  years 
ago.  Professor  Moore,  our  predictions 
were  limited,  I  believe,  to  the  follow- 
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ing  twenty-four  hours.  More  recently 
they  predict  further  in  advance.  What 
is  the  time  limit  of  your  predictions?' 

PROFESSOR  MOORE:  "During 
the  last  four  or  five  years  we  have  ar- 
ranged a  co-operation  with  all  of  the 
governments  of  the  world  and  each 
morning,  by  ten  o'clock,  Washington 
time,  we  have  a  complete  weather  re- 
port from  around  the  entire  northern 
hemisphere.  That  is,  we  get  the  pres- 
sure of  the  air  cabled  to  us  so  we  can 
construct  a  chart  showing  the  cool 
areas,  and  the  rain  areas,  extending 
clear  around  the  northern  hemisphere, 
and  we  can  see  the  whole  train  of 
meteorological  events.  Of  course,  the 
equator  cuts  us  off  from  the  southern 
hemisphere.  The  two  hemispheres  are 
entirely  separate  the  one  from  the 
other.  So  we  have  in  the  morning  on 
this  chart  a  complete  view  clear 
around  the  world.  When  we  see  a 
constant,  well  established  condition 
of  air  covering  a  large  area,  sevr 
eral  thousand  miles  west  of  us,  we  are 
able  to  foresee  the  weather  here  five 
to  seven  days  in  advance  with  a  high 
degree  of  accuracy.  We  do  not  at- 
tempt to  make  these  forecasts  except 
when  the  meteorological  report  shows 
that  we  have  a  positive  condition. 
When  there  are  many  small,  unimpor- 
tant areas  of  storm  distributed  around 
the  hemisphere,  we  are  not  able  to  fore- 
see any  condition  for  any  long  period 
in  advance,  but  by  preparing  this  inter- 
national chart,  Ave  are  able  at  times 
now  to  make  predictions  that  extend 
over  a  week.  This  happens  probably 
about  one-half  the  time. 

"Just  one  word  in  comparing  our 
service  to  that  of  Europe  will  show  you 
why  we  get  here  an  efficiency  that 
they  do  not  get  over  there,  although 
they  are  just  as  able  scientifically  as 
we  are,  if  not  more  so.  In  the  first 
place,  as  you  know,  Europe  is  com- 
posed of  many  independent  govern- 
ments with  different  systems  of  meas- 
urement, and  no  government  in  control 
of  the  whole  area.  It  will  be  impossi- 
ble ever  to  organize  as  efficient  a 
weather  service  in  Europe  or  Asia  as 
we  have  here,  until  all  the  governments 
agree  to  put  the  meteorological  serv- 
ice in  Europe  and  Asia  under  one  cen- 
tral department — put  one  man  in  pow- 


er and  place  one  central  observatory  in 
control  of  all.  That  is  an  impossibil- 
ity. The  London  office  is  receiving  all 
day  long  weather  records  from  Ger- 
many, Spain,  France  and  Italy.  We 
get  our  complete  system  of  reports  in 
about  thirty  or  forty  minutes  from  our 
two  hundred  observatories.  (Ap- 
plause.) With  our  telegraph  system 
and  with  our  right  of  way  over  all 
lines — something  that  they  do  not 
have  in  Europe — we  can  gather  the  re- 
ports in  about  half  an  hour.  Washing- 
ton receives  the  complete  system  of 
reports  and  we  put  nearly  the  same 
reports  into  each  large  city  in  the 
United  States,  and  before  nearly 
every  board  of  trade  at  precisely  the 
same  minute.  We  have  to  be  so  care- 
ful that  one  organization  shall  not  get 
the  weather  information  ahead  of  an- 
other that  we  have  them  all  posted  at 
the  same  time,  and  the  commerce  of 
the  country  hardly  moves  until  it  is 
seen  what  the  weather  is."  (Applause.) 

RABBI  T.  SCHARNFABER:     "Is 

there  any  method  of  getting  advance 
knowledge  of  a  cyclone?" 

PROFESSOR  MOORE:  "I  am  glad 
you  mentioned  that,  but  I  would  like 
to  correct  you  and  call  it  a  tornado. 
Our  newspaper  friends  have  insisted 
upon  changing  the  nomenclature  of 
science.  Every  storm  is  a  cyclone. 
Every  cyclonic  eddy  is  a  cyclone.  It 
may  be  perfectly  harmless.  The  tor- 
nado is  not  a  cyclone.  The  tornado  is 
an  incident  of  the  cyclone,  almost  al- 
ways occurring  in  the  southeast  quar- 
ter of  the  cyclone.  You  take  the  cy- 
clonic area  on  a  map,  draw  a  line  north 
and  south  through  it,  and  then  draw 
another  east  and  west.  If  a  tornado 
occurs,  it  Avill  occur  in  the  southeast- 
ern quadrant  of  that  storm.  It  usually 
will  occur  in  an  area  that  is  about  200 
miles  southeast  of  the  storm.  We  can 
define  the  area  in  which  a  tornado 
would  occur  to  the  limits  of  a  square, 
200  miles  on  each  side,  with  a  very  high 
degree  of  accuracy.  They  practically 
never  occur  in  the  other  parts  of  the 
cyclone.  With  bvit  rare  exceptions, 
they  occur  between  March  15  and 
June  15. 

"We  forecasted  the  St.  Louis  tor- 
nado and  the  schools  were  closed  at 
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twelve  o'clock.  You  say  that  was  a 
g-Qod  forecast ;  no,  it  was  a  bad  one. 
There  were  really  nine  tornadoes  that 
occurred  in  Missouri,  but  only  one 
struck  a  city  of  importance  and,  there- 
fore, left  a  record.  The  same  predic- 
tion of  a  tornado  went  into  every  town 
and  hamlet  in  the  state  of  Missouri.  I 
had  many  letters  from  people  in  Mis- 
souri protesting  against  the  prediction 
of  a  tornado  for  their  place  because  it 
did  not  hit  there.  (Laughter.)  Strange 
thing,  but  that  was  the  truth.  There 
were  many  deaths  that  were  hurried  by 
the  fear  of  this  coming  tornado.  There 
were  many  premature  childbirths 
that  occurred  as  a  result  of  fear  of  the 
tornado,  because  in  most  places  in  the 
state  there  were  rolling  black  clouds 
and  the  people  were  apprehensive 
and  thousands  spent  the  after- 
noons in  cellars.  I  am  afraid  we 
scared  to  death  more  people  in  Mis- 
souri than  were  killed  in  St.  Louis  in 
the  tornado.  You  see,  we  must  exer- 
cise judgment.  When  tornadoes  oc- 
cur they  touch  such  an  infinitesimal 
area  that  it  does  not  pay  to  alarm  the 
entire  area.  We  always  forecast  thun- 
derstorms when  tornadoes  are  prob- 
able, because  tornadoes  are  always 
accompanied  by  thunderstorms.  If  the 
air  rotates  about  a  horizontal  axis,  it  is 
a  thunderstorm  and  no  great  destruc- 
tion follows,  but  if  the  air  rotate 
upon  a  vertical  axis,  it  is  a  tor- 
nado and  there  is  great  destruction. 
Tornadoes  are  not  increasing  in  num- 
ber, probably  not,  but  the  population 
is  becoming  more  dense  and  the  same 
number  of  tornadoes  creates  greater 
destruction.  I  was  out  west  when  the 
tornado  occurred  and  I  went  to  St. 
Louis  and  went  through  the  wreckage 
and  I  was  very  much  impressed  with 
what  I  saw.  I  saw  houses  that  were 
exploded,  actually  blown  up,  for  all  the 
four  walls  were  thrown  outward ;  they 
had  not  been  crushed  over  by  the  outer 
periphery  of  the  whirling  storm  at  all. 
The  rotating  vertical  column  of  air 
sometimes  dances  up  and  down  like 
that  (indicating),  and  rises  up  and 
skips  over  a  certain  region,  and  then 
drops  down  again.  Near  the  center 
there  is  not  exactly  a  vacuum,  but  per- 
haps not  over  one-fourth  of  an  atmos- 


phere. If  that  cloud  drops  over  a 
building,  it  is  like  a  vacuum  cap  com- 
ing over  the  building,  and  an  air  pres- 
sure of  fifteen  pounds  to  the  square 
inch  on  the  inside  may  blow  out  the 
walls  of  the  building.  I  saw  a  spade 
driven  six  inches  into  the  body  of  an 
oak  tree.  I  saw  hundreds  of  wheat 
straws  driven  half  an  inch  into  the 
body  of  a  tree.  I  was  told  a  story  of 
an  Irishman  who  was  blown  a  consid- 
erable distance  in  the  air  and  was  in- 
jured as  a  result.  He  was  taken  to  the 
hospital  and  put  on  an  operating  table. 
They  said  to  him  :  'What  do  you  think 
of  our  St.  Louis  tornadoes?'  He  said, 
'Well,  begorra,  I  am  all  carried  away 
with  them.'     (Laughter.) 

"One  more  thing  about  the  tornado. 
You  never  need  fear  when  you  see  the 
rolling  black  clouds  in  the  southwest — 
they  usually  come  from  the  southwest 
— you  never  need  fear  unless  you  hear 
the  roar  of  one  hundred  railroad  trains. 
If  you  hear  that  roar,  then  the  cloud  is 
rotating  around  a  vertical  axis,  and 
you  would  better  go  to  a  place  of  safe- 
ty. But  never  go  into  the  cellar  of  a 
brick  house.  If  the  bricks  do  not  fall 
in  on  you  and  mash  you,  the  dust  will 
suffocate  you.  We  have  no  record  of  a 
person  being  killed  in  the  cellar  of  a 
frame  building.  The  next  thing  to 
remember  is  that  the  tornado  cloud  is 
moving  towards  the  northeast,  and  its 
track  of  destruction  is  limited  usually 
to  a  thousand  feet,  or  a  thousand 
yards  ;  so  when  you  run — and  run  you 
will — flee  to  the  northwest  or  to  the 
southeast,  and  you  will  be  fleeing  at 
right  angles  to  the  course  of  the  storm. 
Do  not  do  like  the  Irishman  who  came 
over  to  see  his  cousin  Pat.  He  had 
never  seen  the  Empire  Express  and 
Pat  took  him  down  the  mountain  side 
to  see  it.  They  got  to  talking  about 
old  times  and  forgot  about  the  Empire 
Express.  Pat  finally  saw  it  and  he  ran 
up  the  side  of  the  mountain,  but  Mike 
turned  and  put  down  the  track  as  fast 
as  he  oculd  go,  but  the  engine  caught 
him  and  threw  him  off.  Pat  came 
down  to  Mike  and  said,  'Oh,  Mike,  why 
didn't  you  run  up  the  mountain  side?' 
Mike  said,  'Begorra,  if  I  couldn't  beat 
it  on  the  level,  I  couldn't  beat  it  up 
hill.'      (Laughter.)      I    didn't   tell   you 
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that  for  the  humor,  but  so  that  you 
would  not  try  to  beat  a  tornado  in  the 
direction    in  which  it  is  going." 

CHAIRMAN  HALL:  "What  is  the 
outlook  for  a  tornado  in  Chicago?" 

PROFESSOR  MOORE:  "We  fig- 
ured that  up  once  and  I  think  it  was 
about  one-one  hundredth  of  one  per 
cent  in  ten  thousand  years."  (Laugh- 
ter.) 

A  MEMBER:  "Why  are  certain  lo- 
calities more  subject  to  tornadoes  than 
others?" 

PROFESSOR  MOORE:  "In  the 
Mississippi  Valley,  more  especially 
farther  south  of  us,  more  torna- 
does occur  than  in  the  other  parts  of 
the  United  States.  The  tornado  does 
not  occur  on  the  Rocky  mountain  pla- 
teau, neither  does  it  occur  in  a  marine 
climate. 

Most  people  think  that  the  cli- 
mate is  changing  and  that  the  com- 
ing of  civilization  has  changed  the 
rainfall.  But  no  handiwork  of  man 
can  alter  in  any  noticeable  degree  the 
rainfall  of  the  continent.  The  low 
pressures  that  originate  on  the  Rocky 
Mountain  plateau  draw  the  air  toward 
them  from  all  directions  and  suck  in- 


ward the  humid  air  from  the  Gulf  and 
the  ocean  into  the  Central  Mississippi 
X'alley,  and  therefore  the  rainfall  of 
this  continent  is  caused  largely  by  the 
attraction  of  the  storms  that  generate 
on  the  Rocky  mountain  plateau ;  I  am 
of  the  opinion  that  there  has  been  no 
change  in  the  climate  of  any  consider- 
able part  of  the  United  States  or  of 
any  portion  of  the  earth  as  a  result  of 
man's  activity. 

"If  you  cut  the  Rocky  Mountains 
down  to  a  thousand  feet  elevation  and 
lowered  the  w^hole  plateau,  the  vapor- 
ous atmosphere  of  the  Pacific  would 
flow  in  eastward  and  would  meet  the 
vaporous  atmo'sphere  of  the  Atlantic, 
and  you  would  have  a  fertile,  arable 
plane  over  the  entire  continent.  Fur- 
thermore, if  the  Allegheny  mountains 
were  as  high  as  the  Rocky  mountains 
— they  were  higher  than  the  Rocky 
mountains  originally— and  extended 
southwestward  around  the  Gulf,  as 
far  as  Galveston,  this  vast  cereal  plane 
would  wither  and  there  would  be  no 
Chicago  here  today.  You  see  what 
a  wx)nderful  factor  the  atmosphere  is 
in  developing  a  region,  developing  its 
flora  and  producing  great  nations  as 
well  as  a  good  many  other  things." 
(xA.pplause. ) 


POSTAL  SAVINGS   BANKS 


Postoffice  Inspector  Carter  B.  Keene 
of  W^ashington,  D.  C,  a  special  repre- 
sentative of  the  Postmaster  General, 
addressed  the  City  Club  at  luncheon 
on  February  25,  1909,  on  "The  Postal 
Savings  Bank."  Mr.  Sigmund  Zeisler 
w'as  in  the  chair  and  introduced  Mr. 
Keene,  who  said  : 

Mr.  Carter  B.  Keene 

"I  bring  greetings  from  the  Post- 
master General  who  specially  commis- 
sioned me  to  express  to  you  his  regrets 
at  not  being  able  to  be  present  here  and 
to  discuss  with  you  the  subject  of  post- 
al savings  banks.  This  is  the  sort 
of  audience  he  likes  to  speak  to,  for 
much  of  the  impetus  which  the  cause 
has  had  of  late  has  come  in  no  small 
measure  from  the  intelligent  discus- 
sions which  have  taken  place  in  clubs 
of  this  character.     Chicago  has  played 


a  conspicuous  part  in  this  important 
movement.  It  has  been  really  a  foun- 
tain-head of  agitation  and  discussion.  I 
see  here  on  m\"  right  Mr.  George  C. 
Sikes,  who  years  ago  was  spreading  the 
gospel  of  postofifice  savings  banks 
through  your  press.  Mr.  Julius  Gold- 
zier  and  your  famous  Miss  Jane  Ad- 
dams  have  been  pioneers.  You  may 
not  know,  perhaps,  that  the  postal  sta- 
tion at  Hull  House  was  put  in  for  the 
express  purpose  of  furnishing  facilities 
to  the  foreign  element  in  that  vicinity, 
so  that  they  could  buy  money  orders 
and  thus  bank  their  money  beyond  the 
reach  of  sharks. 

"It  seems  strange,  indeed,  that  the 
U'nited  States,  the  leader  and  pioneer 
in  postal  progress,  is  behind  in  postal 
banks.  Twenty-six  countries,  includ- 
ing nearly  all  the  greatest  on  earth, 
have  enjoyed  them  for  nearly  a  third  of 
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a  century,  and  yet  the  United  States  is 
still  without  facilities.  The  only  coun- 
try that  abandoned  them  was  Hawaii, 
who  lost  hers  when  she  became  a  part 
of  the  United  States.  Governor  Freer 
told  me  not  long-  that  this  was  one  of 
the  main  difficulties  in  bringing  the 
islands  to  a  proper  conception  of  their 
new  duties.  We  have  treated  our  for- 
eign possessions  better  than  we  have 
our  home  territory,  for  in  1906  we  in- 
stalled postal  savings  banks  in  the 
Philippine  Islands,  where  they  have 
been  a  most  signal  success.  The  chief 
in  charge  of  postal  savings  banks  there 
told  me  it  was  generally  conceded  that 
the  two  agencies  there  making  for  good 
are,  first,  the  public  school  system,  and, 
second,  the  postal  savings  banks. 
The  first  to  take  advantage  of  the  postal 
savings  banks  are  the  native  Filipino 
teachers  and  the  next  are  the  pupils  of 
the  Filipino  teachers,  and  the  last  are 
the  parents  of  the  Filipino  pupils.  That 
shows  how  the  people,  as  they  become 
enlightened,  take  advantage  of  this.  It 
shows  the  effect  of  the  school  upon  the 
children  and  then  upon  the  home. 

"Postal  savings  banks  in  England 
were  under  discussion  for  fifty  years 
before  they  were  secured.  It  was  only 
when  Gladstone  put  his  shoulder  to  the 
wheel  that  he  was  able  to  bring  them 
about.  It  was  my  good  fortune  to  go 
to  Canada  under  a  special  assignment 
to  investigate  the  postal  banks  there. 
I  found  it  working  like  a  charm.  Ev- 
erybody is  pleased  with  it.  I  have 
stood  in  Montreal  and  watched  the 
line  of  wage  earners  depositing  their 
mites ;  I  have  seen  the  looks  of  satis- 
faction and  pride  on  their  faces  when 
they  made  their  little  deposits  in  the 
postal  savings  banks.  I  have  seen  the 
scheme  in  actual  operation  and  found 
it  everywhere  spoken  of  in  the  highest 
terms.  In  Canada  $465,000,000  have 
been  received  through  it  and  dis- 
bursed. Out  of  that  amount,  less  than 
$25,000  has  actually  been  lost  and  the 
only  one  instance  on  record  in  which  a 
government  check  in  payment  of  a  pos- 
tal savings  account  has  been  raised  is 
one  of  four  dollars,  and  the  culprit 
caught  in  less  than  two  days  and  land- 
ed in  the  penitentiary  for  the  maximum 
term. 


"Reverting  to  the  Philippine  postal 
savings  bank,  I  wish  to  note  this  fact : 
that  60  per  cent  of  the  deposits  are  held 
by  Americans.  That  shows  that 
when  Americans  get  an  oppor- 
tunity, they  patronize  postal  savings 
banks.  All  up  and  down  our  Canadian 
border  Americans  cross  over  and  put 
their  money  in  the  Canadian  postal  sav- 
ings banks.  When  I  was  there,  an 
Iowa  farmer  wrote,  asking  permission 
to  put  his  funds  up  there.  He  said 
there  was  so  much  raiding  going  on 
down  here  and  so  many  runs  that  he 
wanted  to  get  his  money  where  no  one 
could  overtake  it.     (Laughter.) 

"In  this  country  we  have  been  dis- 
cussing postal  savings  banks  since  1871 
when  Postmaster  General  John  A.  J. 
Creswell  took  the  initiative.  Since 
that  time,  7Z  bills  have  been  introduced 
in  Congress,  and  a  number  of  them 
have  had  favorable  reports.  A  vener- 
able senator  said  in  the  Senate  the 
other  day  that  it  takes  forty  years  to 
bring  any  radical  reform  to  our  sys- 
tem. Our  time  is  about  up,  and  you 
may  look  for  postal  savings  banks 
almost  any  time  now.     (Applause.) 

"Postal  savings  banks  will  reach  two 
classes  of  people  who  are  now  with- 
out adequate  facilities.  They  will  reach 
foreigners  who  are  afraid  of  our  insti- 
tutions. I  do  not  want  one  word  that 
I  may  say  to  be  construed  as  a  reflec- 
tion upon  our  savings  banks,  trust 
companies,  national  banks  and  all  other 
institutions  of  finance.  I  know  they 
are  superb  ;  I  know  they  are  safe,  as  a 
rule,  but  it  makes  no  dift'erence  wheth- 
er they  are  safe  or  whether  they  are 
unsound — there  are  thousands  who 
come  to  our  country  every  year  who 
will  not  patronize  them.  Why?  Be- 
cause they  are  accustomed  to  their 
postal  savings  banks  at  home.  They 
know  that  when  they  put  a  dollar  in 
them  they  are  sure  to  get  it  out.  They 
know  there  is  no  trickery,  no  chican- 
ery, but  that  everything  is  square  and 
aboveboard.  Step  into  those  Chi- 
cago banks  that  make  a  special  bid  for 
foreign  trade,  and  you  will  find  stacks 
of  passbooks  issued  by  foreign 
countries — Italy,  Austria,  Hungary, 
Sweden — all  of  them  piled  up  there  in 
our  banks.    What  does  it  mean?  When 
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a  foreigner  who  distrusts  our  financial 
institutions  has  accumulated  sufficient 
money,  he  goes  to  the  bank  with  his 
foreign  passbook,  and  the  bank  trans- 
mits money  to  the  old  country  for  him. 
He  trusts  the  bank  to  send  the  money 
out  of  the  country,  but  he  will  not  trust 
the  bank  to  keep  it.     (Laughter.) 

"Now,  he  has  perfect  confidence  in 
our  government.  He  knows  that 
Ills  money  would  be  safe  with  it. 
It  is  an  everyday  occurrence  for  for- 
eigners to  go  into  your  postoffice  and 
appeal  to  the  postal  authorities  to  ac- 
cept their  savings.  Shall  we  shut 
the  door  in  their  faces  and  turn 
tlicm  out  on  to  the  streets,  where 
the  saloons  and  the  sharks  and 
alleged  banking  concerns  with  no  sta- 
bility at  all  are  ready  to  accept  their 
deposits?  Or  shall  we  take  care  of 
their  money  for  them,  give  them  a 
nominal  interest  and  return  it  to  them 
when  they  demand  it? 

"The  second  class  of  people  who  are 
without  adequate  postal  facilities  is  the 
rural  population.  This  is  demonstrat- 
ed by  the  fact  that  fourteen  states  prac- 
tically have  all  the  savings  banks  in  the 
United  States.  Those  fourteen  states 
are  the  ones  that  are  thickly  populated. 
Thirty-two  states  and  territories  have 
practically  no  savings  facilities ;  $3,- 
590,000,000  are  deposited  in  savings 
banks  in  the  fourteen  states,  and  $70,- 
000  in  the  remaining  thirty-two.  There 
are  less  than  fifteen  hundred  savings 
banks  in  the  United  States,  but  there 
are  more  than  68,000  postoffices.  When 
you  realize,  therefore,  that  there  are 
only  1,500  banks,  you  perceive  that, 
even  if  the  people  had  ever  so  much 
confidence  in  our  financial  institutions, 
it  is  practically  impossible  for  them  to 
reach  saving's  banks  in  order  to  make 
their  deposits.  I  come  from  Maine, 
one  of  the  states  that  is  supposed  to 
be  fairly  well  populated,  but  there  is 
only  one  savings  bank  in  the  county  in 
which  I  live,  and  if  I  wished  to  deposit 
five  dollars  there,  I  would  have  to  go 
seventeen  miles  to  do  it. 

"The  average  account  in  the  postal 
banks  of  other  countries  is  not  large. 
That  is  a  good  sign.  The  average  ac- 
count in  Austria  is  $18.26;  the  average 
deposit    in    Hungary   is   $15.89;    Italy, 


$33.00;  Sweden,  $32.00;  Canada, 
$242.00;  Great  Britain,  $58.00;  Japan, 
$8.91.  Not  to  have  big  accounts,  but 
to  have  a  great  many  of  them,  is  a 
healthy  sign.  Saving  is  a  matter  of 
education.  You  must  teach  people  to 
save  and  you  must  teach  them  to  bank. 
The  best  way  is  to  begin  by  making  it 
easy  for  them  to  save  their  money 
through  the  postoffices.  Then  they 
discover  that  while  the  government 
will  only  pay  them  2  per  cent,  other 
banks  will  pay  them  four.  When  they 
have  accumulated  a  sufficient  amount, 
their  tendency  will  be  to  draw  out  their 
I)OStal  savings  and  put  them  in  bet- 
ter investments.  So  far  from  postal 
savings  banks  interfering  with  our 
commercial  savings  banks,  I  believe 
that  they  will  be  fitting  schools  for 
them.  They  will  teach  the  man  who 
cannot  speak  English,  but  who  can 
buy  a  postal  money  order,  that  he  can 
save  his  money  in  the  postal  savings 
banks,  and  when  he  has  gone  through 
that  process  over  and  over  again,  he 
will  find  that  he  can  get  more  than  that 
in  a  bank  across  the  street,  and  he  will 
draw  it  out  and  put  it  in  there. 

"I  was  in  Buft'alo  not  long  ago  when 
an  Italian  fell  down  an  elevator  shaft. 
It  was  found  he  had  $1,300  in  a  little 
belt  around  his  body.  Nobody  knew 
his  name.  All  they  knew  was  his  num- 
ber. They  didn't  know  where  he  came 
from  nor  whether  he  had  a  family  that 
depended  upon  him,  or  not.  That 
Italian,  perhaps  through  groundless 
fear,  would  not  put  his  money  in  a  pri- 
vate bank.  That  money  would  have 
been  in  a  postal  savings  bank  if  there 
had  been  such  facilities  in  Buffalo. 

"But  perhaps  you  ask,  will  it  be  a 
big  expense  to  conduct  postal  savings 
banks?  Our  plan,  as  you  know,  is  to 
put  the  funds  in  banks  at  a  rate  of 
interest  not  less  than  2%.  per  cent. 
Some  bankers  have  indicated  that  2^/^ 
and  even  a  larger  rate  can  be  given  the 
government  on  the  deposit.  The  plan 
is  to  pay  the  depositor  only  2  per  cent. 
Out  of  the  margin  in  interest,  the  postal 
savings  bank  can  be  made  self-sustain- 
ing. Experience  in  England  has  shown 
that  the  operating  expenses  of  the  pos- 
tal savings  bank  is  only  %_  of  1  per 
cent,  and  that  since   1876  a  net  profit 
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from  postal  savings  banks  has  gone 
into  the  exchequer  of  five  and  a  half 
million  dollars. 

"There  have  been,  as  I  said,  some 
seventy  bills,  in  times  past,  introduced 
in  Congress.  We  now  have  a  bill  be- 
fore the  Senate  which  was  introduced 
originally  by  Senator  Carter,  and  has 
been  subjected  to  some  amendments. 
It  is  now  pending.  Whether  it  will  be 
voted  upon  this  session  or  not  is  un- 
certain, but  the  dominant  features  run- 
ning through  it  are  that  anybody  of 
ten  years  of  age  or  older  may  deposit 
in  a  postofifice  savings  bank  one  dollar, 
or  multiples  of  one  dollar,  and  can 
withdraw  at  any  time  one  dollar,  or 
multiples  of  one  dollar,  unless  he  de- 
sires to  close  his  account,  in  which 
event  he  can  withdraw  all  of  it.  Inter- 
est at  the  rate  of  2  per  cent  will  be  add- 
ed. These  banks  would  be  opened  at 
money  order  postoffices.  Until  the  sys- 
tem became  general  they  probably 
would  be  restricted  to  presidential 
postofifices. 

"It  is  said  that  a  great  many  addi- 
tional clerks  will  be  needed.  That  is 
not  true.  The  city  of  Montreal  is  to 
the  postoffice  system  of  Canada  what 
New  York  is  to  our  postal  system ;  it 
is  the  clearing  house.  And  yet  in  the 
Montreal  postofifice,  less  than  the  time 
of  one  clerk  is  required  to  conduct  the 
business.  At  Ottawa,  the  central  of- 
fice, forty  clerks  are  employed  in  the 
postal  savings  bank. 

"Nobody  will  seriously  contend  that 
we  should  pattern  after  European  coun- 
tries simply  because  we  have  oppor- 
tunity to  pattern,  but  it  is  utterly  ab- 
surd, in  my  judgment,  to  imply  that 
the  experience  of  the  leading  nations 
is  no  assurance  of  the  safety  and 
the  practicability  of  a  system  of  postal 
savings  banks  for  us.  Some  urge  that 
the  postal  savings  bank  means  pater- 
nalism. That  is  always  a  good  argu- 
ment to  advance,  if  you  have  no  better. 
But  every  system  of  internal  improve- 
ment in  the  United  States  is  paternal- 
ism in  a  sense.  Improvement  of  our 
waterways  is  paternalism.  Digging 
a  deep  water  channel  between  the  great 
lakes  and  the  gulf  is  paternalism.  The 
reclamation  service  is  paternalism.  The 
pouring  of  water  over  the  deserts  and 
making  them  blossom  and  bring  forth. 


is  paternalism.  When  the  country  is 
crying  for  postal  savings  banks,  when, 
they  are  needed  in  the  rural  districts, 
when  they  are  needed  in  the  cities,  are 
we  going  to  stop  because  some  one 
waves  his  hands  and  cries  paternalism? 

"What,  after  all  these  years  of  toil 
and  discussion  and  agitation,  is  the 
real  situation  concerning  a  postal  sav- 
ings system?  The  National  Grange,  the 
organization  of  the  farmers,  has  de- 
clared for  it  repeatedly,  once  in  Wash- 
ington since  the  election.  Innumerable 
labor  organizations  have  declared  for 
it  time  and  again.  Benevolent  associa- 
tions of  various  sorts  have  called  for 
it.  The  Republican  platform  adopted 
in  this  city  took  strong  grounds  for 
postal  savings  banks.  The  Democratic 
platform  gave  it  a  qualified  indorse- 
ment. The  Prohibition  platform  urged 
it.  The  Independence  League  platform 
urged  it.  President  Roosevelt  has  urged 
it  in  his  messages  to  Congress.  Presi- 
dent-elect Taft  approved  of  it  before  he 
was  nominated ;  he  approved  of  it  after 
he  was  nominated,  and  has  said,  among 
other  things,  that  he  hoped  to  see  ac- 
complished during  his  administration 
the  establishment  of  postal  savings 
banks.  If  in  one  year  all  the  political 
parties,  organized  labor,  the  Grange,  a 
thousand  different  institutions,  the  out- 
going President,  the  incoming  Presi- 
dent, declare  for  postal  savings  banks, 
is  it  not  idle  to  say  that  they  are  far 
away?  They  are  at  hand.  They  must 
come,  because  they  are  right,  and 
because  there  is  a  demand  for  them, 
and,  while  there  may  be  some  in- 
terests that  will  resist  them  for  a  time, 
those  interests  must  run  to  cover  in  the 
face  of  the  will  of  the  people.  (Ap- 
plause.) 

"Postal  savings  banks  will  encourage 
thrift.  They  will  make  better  citizens 
of  the  foreign  element  who  do  not  now 
use  the  present  private  banking  facili- 
ties. A  man  whose  earthly  possessions 
are  in  his  pocket  and  in  the  pack  on 
his  back  knows  little  or  cares  little 
about  the  affairs  of  this  country.  If 
you  want  to  make  a  man  a  good  citizen, 
let  him  have  an  interest  in  the  city.  Let 
him  have  an  interest  in  the  country. 
The  minute  a  man  has  his  savings  in 
the  government,  that  minute  he  will 
step  out  of  the  mob  and  into  the  lines  of 
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good  citizenship.  Independent  of  con- 
siderations of  finance,  aside  from  the 
fact  that  postoffice  savings  banks  will 
call  money  from  its  hiding  places  and 
in  time  of  financial  distrust,  when  runs 
are  being  made  on  banks,  will  catch 
this  idle  money  and  turn  it  back  into 
the  channels  of  trade,  independent  of 
all  these  factors,  I  believe  that  the  su- 
preme consideration  in  the  matter  of 
adopting  postoffice  savings  banks  lies 
in  the  fact  that  it  will  materially  raise 
the  standard  of  our  citizenship,  and 
advance  our  prosperity."     (Applause.) 

MR.    JENKIN    LLOYD    JONES: 
"Will  the  speaker  please  analyze  a  lit- 


tle the  opposition  to  it?    Why  have  we 
lagged  so  behind?  Who  is  in  the  way?" 

MR.  KEENE:  "That  is  a  pretty 
difficult  proposition  to  answer.  I  have 
no  doubt  that  if  both  houses  of  Con- 
gress today  were  to  vote  on  the  sub- 
ject of  postal  savings  banks,  an  over- 
whelming majority  would  favor  it,  but 
as  it  is  there  are  a  great  many  bills 
now  demanding  the  attention  of  Con- 
gress. Until  recently  there  have  been 
very  few  active  sponsors,  senators  or 
representatives,  who  were  willing  to 
sacrifice  other  measures  for  the  sake  of 
taking  hold  of  this  particular  proposi- 
tion and  pushing  it  through." 


t5Ij^  Qitg  Qlub  I3«Urttn 

Published  by  the  CITY  CLUB  OF  CHICAGO.  228  South  Clark  Street. 

CHARLES  T.  HALLINAN,  Editor 


Volume  II 


Wednesday,  March  10,  1909 


Number  27 


SOME   QUERIES  AS    TO    THE   CHICAGO 

(Formerly  Chicago  General) 

RAILWAY  ORDINANCE 


SOUTHERN 


The  ordinance  for  the  transfer  of  the 
old  Chicago  General  street  car  system 
on  Twenty-second  street  to  the  Chicago 
Cit}^  Railway  Company,  now  pending  in 
the  city  council,  was  discussed  before 
the  City  Club  at  luncheon  on  March  6, 
1909.  Professor  Willard  E.  Hotchkiss, 
chairman  of  the  City  Club  Committee 
on  Traffic  and  Transportation ;  Mr.  Wal- 
ter L.  Fisher,  Mr.  George  E.  Hooker, 
Mr.  Bion  J.  Arnold  and  Alderman  W. 
P.  Dunn  took  part  in  the  discussion, 
which  was  presided  over  by  Dr.  H.  B. 
Favill. 

The  opening  speaker  w^as  Professor 
Hotchkiss,  who  said: 

Professor  Willard  E.  Hotchkiss 

■'Let  me  say  at  the  outset  that,  while 
I  appear  here  by  virtue  of  my  relation 
to  the  Committee  on  Traffic  and  Trans- 
portation of  this  club,  I  am  not  making 
a  report  from  that  committee.  I  am  here 
at  the  suggestion  of  the  Civic  Secretary, 
because  I  agree  with  him  that  there  are 
a  number  of  fundamental  questions  in- 
volved in  this  ordinance,  under  consid- 
eration by  the  local  transportation  com- 
mittee, which  are  of  interest  to  the  public 
and  concerning  which  this  club  may 
well  use  its  facilities  for  enlightening  the 
public.  Whatever  I  may  say,  therefore, 
I  say  upon  my  own  responsibility  and 
not  upon  the  responsibility  of  the  com- 
mittee. 

"The  committee,  however,  has  been 
considering  this  ordinance.  We  do  not 
claim  to  have  made  a  profound  study  of 
it.  but  we  have  had  it  under  considera- 
tion and  several  of  the  points  which  I 
shall  raise  today  have  been  raised  in 
our  meetings.  The  Committee  on  Traf- 
fic and  Transportation,  like  all  other  com- 


mittees of  the  club,  holds  itself  in  readi- 
ness to  consider  any  topic  which  may 
arise  within  its  field.  It  was  recognized 
when  the  committee  was  organized  that 
transportation  matters  in  this  city  were 
in  a  state  of  transition  and  that  the  pow- 
er to  fundamentally  affect  the  traffic  and 
transportation  conditions  of  the  city  at 
this  time  rested,  not  with  a  voluntary 
body  of  this  sort,  but  rather  with  the  reg- 
ularly constituted  representatives  of  the 
public,  whether  in  the  administrative 
branch  of  the  city  government,  in  the 
city  council,  in  the  board  of  supervising 
engineers  or  in  the  office  of  the  special 
traction  attorney.  We  have,  therefore, 
taken  up  this  question  with  no  idea  of 
making  any  startling  revelations,  but, 
rather,  to  promote  a  careful  considera- 
tion of  the  points  involved. 

"Now,  the  first  thing  that  struck  me 
in  connection  with  this  measure  was  the 
question  of  publicity.  If  I  represent 
anybody  here  today  I  should  like  to  rep- 
resent the  man  in  the  street.  As  I  just 
stated,  this  committee  has  not  made  a 
profound  study  of  this  question,  and  I 
submit  that  it  ought  not  to  be  necessary 
to  make  a  profound  study  in  order  tO' 
get  possession  of  the  material  for  such 
an  opinion  as  any  intelligent  citizen  may 
be  expected  to  have  upon  a  matter  of 
this  sort.  We  have  a  very  different  idea 
of  publicity  today  from  that  which  pre- 
vailed ten  or  twelve  years  ago.  We  no 
longer  hold  that  the  publication  of  mere 
facts  or  the  distribution  of  a  proposed 
ordinance  constitutes  the  kind  of  pub- 
licity which  is  demanded  for  the  reason- 
able protection  of  the  public  interest. 
We  demand  today  that  facts  shall  be  il- 
luminated and  interpreted  so  that  the 
man  in  the  street  can  form  a  reasonable 
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opinion  as  to  the  propriety  of  any  action 
about  to  be  taken  by  a  legislative  body. 

"Now.  it  has  seemed  to  some  of  us 
that  that  measure  of  publicity  had  not 
been  secured  in  connection  with  this  or- 
dinance. There  seems  to  have  been  no 
report  published  at  the  time  the  first 
draft  of  the  ordinance  was  published.  I 
went  to  the  city  clerk's  office  this  morn- 
ing and  was  told  that  the  ordinance  as 
originally  submitted  contained  a  large 
number  of  typographical  errors,  on  ac- 
count of  which  it  was  to  have  been  re- 
printed with  the  proceedings  of  IMarch 
1st;  the  chairman  of  the  local  transpor- 
tation committee  had  delayed  the  copy. 
however,  so  that  it  was  not  possible  to 
get  it  into  the  proceedings  this  week. 

"There  is  a  report  of  the  board  of  ap- 
praisers, the  engineers  who  made  an 
evaluation  of  this  property,  but  this  re- 
port is  in  typewritten  form  and  is  not 
publislued.  There  is  a  report  of  the 
proceedings  of  the  local  transportation 
committee  which  appears  here  on  the 
table  (pointing  to  a  bulky  mass  of  ma- 
terial), and  which  is  available  to  every 
member  of  the  City  Club  and  every  mem- 
ber of  the  board  of  aldermen  who  can 
find  the  time  to  go  over  this  one  copy 
between  now  and  ]\Ionday  night.  I  am 
not  passing  judgment  on  this  matter,  but 
I  do  raise  the  question  at  this  point 
Avhether  we  cannot  fairly  demand  a 
larger  amount  of  publicity  in  connection 
with  an  ordinance  of  this  nature. 

"What  are  the  things  that  this  sort  of 
publicity  might  have  been  expected  to 
reveal  to  us  about  this  ordinance?  I 
think  we  should  be  interested  in  knowing 
what  has  been  the  attitude  of  the  par- 
lies in  approaching  the  question  of  con- 
solidation. Have  they  exercised  the 
care  that  we  should  expect  from  con- 
servative business  men?  Has  the  City 
Railway  Company  approached  the  prop- 
osition for  the  purchase  of  this  concern 
as  a  careful  business  man  would  ap- 
proach the  proposition  of  purchasing  a 
large  addition  to  his  plant?  What  steps 
have  been  taken  to  verify  the  figures 
submitted  by  the  company  as  to  its  prop- 
erty and  its  earnings?  I  have  already 
stated  that  there  has  been  an  evaluation 
by  the  engineers,  but  the  question  arises, 
what  has  been  the  basis  of  the  evalua- 
tion? Has  a  disinterested  public  ac- 
countant been  called  in  to  go  over  the 


accounts  and  see  that  they  are  in  every 
respect  just  what  they  are  represented  to 
be?  1  am  not  saying  that  there  is  not 
adequate  information  on  this  point,  but 
the  information  is  not  in  such  shape  that 
the  ordinary  intelligent  citizen  has  been 
able  to  get  at  it  thus  far.  We  hope  that 
it  will  be  before  this  ordinance  comes  up 
for   passage. 

"Then,  with  reference  to  the  work  of 
the  engineers,  who  are  the  men  who 
have  made  the  evaluation  ?  W' hat  kind  of 
property  has  been  valued  ?  What  has  been 
the  basis  of  valuation  in  each  instance? 
The  board  of  appraisers  consisted  of  Mr. 
Arnold,  Mr.  Weston  and  I\Ir.  Glenn  E. 
Plumb,  and  the  items  valued  consisted 
both  of  tangible  property  and  intangi- 
ble rights.  The  value  for  tangible  prop- 
erty was  based  upon  mileage  and  equip- 
ment, as  I  understand  the  report  of  the 
engineers.  To  get  the  franchise  values, 
these  items  were  considered  together 
with  the  company's  earnings.  Two  dif- 
ferent values  were  arrived  at  by  two 
methods  of  evaluation,  both  more  or  less 
complex.  Neither  of  these  values  added 
to  the  value  of  the  tangible  property,  ac- 
cording to  the  engineer's  report,  gives 
the  total  value  named  in  the  ordinance. 
I  do  not  care  to  enlarge  upon  that  fea- 
ture of  the  proceedings ;  there  are  oth- 
ers here  more  competent  than  I  to  dis- 
cuss this  point. 

"These  are  the  matters  associated  with 
the  question  of  publicity  as  it  appears  to 
me.  concerning  which  the  members  of 
this  club  and  citizens  generally  may  be 
expected  to  ask  questions  and  upon 
which  they  ought  to  be  enlightened. 

"The  second  point  of  peculiar  inter- 
est in  this  ordinance  has  to  do  with  the 
matter  of  franchise  value.  There  are 
really  two  questions  here,  one  a  legal 
question  and  the  other  a  question  of 
public  policy.  The  legal  question  has  to 
do  principally  with  the  effect  of  the  re- 
cent decision  of  the  United  States  Su- 
preme Court  in  the  Consolidated  Gas 
case  in  New  York.  I  want  to  say  in 
raising  this  question  that  I  do  not  wish 
to  be  called  upon  to  answer  it.  This  case 
had  to  do  with  a  New  York  statute  and 
with  the  regulations  of  the  Public  Utilities 
Commission,  raising  the  question  as  to 
what  constitutes  confiscation  in  a  regu- 
lative measure.  Specifically  the  question 
was  whether  or  not  a  regulation  which 
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brought  the  earnings  of  the  company 
down  to  a  reasonable  return  upon  the 
actual  capital  used,  but  did  not  include  a 
return  upon  the  franchise  value,  was 
confiscatory.  As  a  matter  of  fact,  the 
capital  recognized  by  the  court  did  in- 
clude some  franchise  value,  because  ac- 
cording to  a  statute  passed  in  1884,  un- 
der wdiich  the  gas  companies  were  con- 
solidated, a  franchise  value  of  some 
seven  million  dollars  was  included  in  the 
valuation.  After  having  confirmed  that 
value  as  fixed  in  1884  the  court  said  (I 
quote  from  the  syllabus  the  language  of 
which  follows  practically  the  body  of  the 
decision )  : 

Increase,  since  the  consolidation,  of  tlic 
tangible  assets  of  a  consolidated  gas  com- 
pany and  in  the  amount  of  gas  supplied  by 
it  does  not  justify  the  court,  when  testing 
the  reasonableness  of  the  rates  fixed  by 
statute,  in  attributing  a  proportional  in- 
crease to  the  value  of  the  franchises  as 
fixed  by  the  constituent  coinpanies  at  the 
time  of  consolidation. 

"Then  after  pointing  out  that  there 
was  no  particular  fair  rate  of  profit 
•which  should  prevail  at  all  times  and 
constitute  a  reasonable  return  upon  an 
investment,  reasonableness  depending,  of 
course,  upon  the  particular  circumstances 
in  each  individual  case,  the  court  further 
said : 

Gas  rates  which  will  yield  to  a  corpora- 
tion having  a  monopoly  of  the  gas  service 
in  New  York  City  a  return  of  six  per  cent 
•upon  the  fair  value  of  the  property  actually 
used  by  such  company  in  its  business  are 
not  confiscatory.  *  *  *  *  No  allowance  for 
the  value  of  the  good  will  should  be  made 
in  estimating  the  value  of  a  gas  company 
upon  which  it  is  entitled  to  earn  a  fair  re- 
turn, for  the  purpose  of  testing  the  reason- 
ableness of  the  rates  fixed  by  statute,  where 
such  company  is  secure  from  outside  com- 
petition. 

"Jn  an  address  before  this  club  a  few 
weeks  ago.  Commissioner  Alaltbie  of  the 
New  York  Public  Utilities  Commission, 
stated  that  it  had  been  the  custom  of  the 
commission  since  that  decision — I  think 
I  quote  him  correctly,  though  not  his  ex- 
act words — to  make  no  allowance  for 
franchise  values  in  the  regulative  meas- 
ures of  the  commission,  the  theory  evi- 
dently being  that  a  franchise  value  under 
this  decision  as  interpreted  in  New  York, 
is  really  included  as  a  part  of  the  value 
of  the  tangible  property  when  the  tangi- 
ble property  is  valued  as  of  a  going, 
profit-earning  concern.     The  theorv  ap- 


parently assumes  that  full  justice  is  done 
to  the  holder  of  a  franchise  when  he  is 
confirmed  in  his  ability  to  earn  a  fair 
return  upon  the  actual  investment  which 
he  has  made  in  the  property.  I  do  not 
claim  to  be  competent  to  pass  on  the 
question  of  law  here  involved.  Perhaps 
some  of  our  legal  friends  can  inform  us 
whether  the  gas  decision  could  be  ap- 
plied to  the  case  under  consideration. 

"As  a  matter  of  public  policy — and  I 
wish  to  reiterate  I  am  speaking  for  my- 
self and  not  for  the  committee — it  is  not 
at  all  necessary  for  us  to  inquire  wheth- 
er we  innst  observe  the  gas  decision,  but 
rather  whether  we  may  observe  it  in  our 
attitude  toward  franchises  in  Chicago. 
We  must  regard  this  question  of  fran- 
chise values,  whether  of  perpetual  or  of 
term  franchises,  in  an  entirely  different 
light  from  that  in  which  they  were  re- 
garded a  few  years  ago.  As  much  prog- 
ress has  been  made  with  reference  to 
franchises  as  in  regard  to  the  question 
of  publicity.  If  the  gas  case  or  any  other 
decision  permits  the  people  who  have 
the  matter  in  control  at  this  time  and 
who  will  have  control  of  consolidations 
of  street  railway  companies  in  the  fu- 
ture— if  it  permits  them  to  take  a  more 
critical  attitude  toward  franchise  val- 
ues than  has  obtained  in  the  past,  we 
may  fairly  ask  whether  the  time  has  not 
come  for  us  to  approach  at  least  an  elim- 
ination of  franchise  values  in  fixing  the 
valuation  of  a  concern  of  this  kind. 

"Finally,  as  I  said  at  the  beginning, 
the  thing  in  which  our  committee  was 
particularly  interested  is  the  one  great 
question  of  efficient  methods  in  the  per- 
formance of  public  business.  Has  this 
matter  been  handled  as  a  prudent  busi- 
ness man  would  handle  such  a  matter 
in  his  private  business?  Has  the  con- 
solidation taken  place  because  of  the  ob- 
vious advantages  of  unified  operation? 
Is  it  a  consolidation  of  two  vigorous, 
going  concerns,  or  is  it  a  consolidation 
of  a  company  which  sees  the  expiration 
of  many  of  its  franchise  rights  approach- 
ing and  which,  by  operation  of  such  ex- 
piration, is  likelv  to  face  extermination? 

"I  say  again  1  do  not  want  to  answer 
these  questions,  because  I  have  not  made 
a  critical  study  of  them,  and  I  do  not 
know  that  any  member  of  our  committee 
has.     But  the  questions  I  have  raised  are 
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questions  in  which  this  chib  is  interested. 
I  raise  them  with  the  hope  that  there  are 
members  here  present  who  will  perhaps 
give  us  further  light  upon  the  subject." 
THE  CHAIR^IAN:  "There  are  so 
many  questions  of  fact  presented  in  the 
talk  of  Professor  Hotchkiss  which  could 
be  answered  and  put  out  of  the  realm  of 
speculation  immediately  that  I  take  the 
liberty  of  asking  Mr.  Fisher  to  clear  up 
soiue  of  these  things  for  the  purpose  of 
making  the  debate  easier  and  less  spec- 
ulative." 

Mr.  Walter  L.  Fisher 

"I  occupy  a  position  which  you  should 
have,  perhaps,  clearly  in  mind  before  you 
hear  what  I  have  to  say.  I  am  the  spe- 
cial traction  counsel  of  the  city  at  the 
present  time,  and,  by  a  sort  of  extension 
of  the  official  character  of  that  relation- 
ship, I  am  the  counsel  for  the  local  trans- 
portation committee.  As  such  counsel  I 
have  participated  in  the  discussions 
which  led  up  to  the  drafting  and  report- 
ing of  this  ordinance.  I  have  recom- 
mended to  the  committee  certain  views, 
both  of  law  and  of  fact,  which  the  com- 
mittee has  adopted  in  part  and  declined 
in  part  to  adopt. 

"If  the  subject  w^ere  of  sufficient  im- 
portance in  my  opinion  and  the  situa- 
tion was  of  that  nature  to  call  upon  me 
to  take  an  active  public  part  in  opposing 
the  report  of  the  committee,  I  should 
not  hesitate  to  do  so.  But,  on  the  other 
hand,  where  the  committee  has  had  the 
facts  fairly  presented  to  it,  and  where 
there  are  considerations  which  may  le- 
gitimately influence  its  decision,  and  it 
has  decided  not  to  adopt  my  suggestions, 
but  to  modify  them  in  certain  respects, 
it  would  not  be  becoming  in  me  affinna- 
tively  to  seek  an  opportunity  to  criticise 
its  action.  I  intended  not  to  take  part 
in  this  discussion  in  the  usual  way,  but 
simply  to  answer  specific  questions.  But 
the  character  of  Professor  Hotchkiss' 
discussion  of  the  situation  rather  leads 
me  to  change  that  view  and  to  state 
more  broadly  what  the  conditions  are. 

"This  ordinance  has  been  gone  over 
by  the  local  transportation  committee  at 
considerable  length.  I  think  it  is  a  fair 
statement  to  say  that  upon  all  but  possi- 
bly one  or  two  points  that  were  raised, 
the  committee  had  all  the  information  be- 


fore it  and  in  as  clear  a  form  as  could 
possibly  be  asked.  The  presentation  of 
that  information  to  the  city  council,  how-, 
ever,  is  another  thing.  I  have  for  a  good 
many  years  believed  in  a  much  fuller 
presentation  of  matters  of  this  kind 
than  has  been  the  practice  of  the  city 
council. 

"As  you  know,  in  the  passage  of  the 
main  .traction  ordinances  the  report  of 
the  valuation  committee  was  printed  and 
sufficient  copies  were  at  all  times  avail- 
able for  the  public.  Since  that  time  two 
ordinances  have  been  presented  to  the 
city  council  bearing  upon  transportation 
matters,  one  of  which  covered  the  Calu- 
met and  South  Chicago  city  system  and 
the  other  one,  this,  covering  the  old  Chi- 
cago General  system,  where  that  practice 
was  not  adopted.  The  report  of  the  val- 
uation commission  in  these  two  cases  was 
presented  to  the  council  committee  in 
typewritten  form  and  discussed  at  con- 
siderable length  in  public  sessions  at 
which  the  press  was  always  represented. 
Through  that  medium  a  certain  publicity 
was  acquired,  but  only  in  that  way.  The 
reports  themselves  were  not  printed.  I 
think  that  was  a  mistake  of  policy.  I 
have  here  the  report  of  the  valuation 
commission,  copies  of  which  were  fur- 
nished all  of  the  members  of  the  local 
transportation  committee.  I  think  there 
were  a  few  copies  additional. 

"The  claims  of  the  company,  on  the 
other  hand,  were  presented  in  printed 
form.  I  hold  in  my  hand  a  document, 
copies  of  which  I  suppose  are  available 
to  those  who  ask,  but  which  was  not  a 
public  document  and  which  is  perhaps 
open  to  criticism  in  that  regard.  This 
document  contains  the  argument  of  coun- 
sel for  the  company  and  some  details  and 
other  collections  of  information  with  re- 
gard to  their  claims.  That  document 
was  submitted  to  me  as  counsel  for  the 
committee,  and  I  analyzed  it  at  some 
considerable  length,  replying  in  an  ar- 
gument showing  why  those  claims  should 
not  be  allowed.  The  justification — per- 
haps a  sufficient  justification — for  not 
printing  that  report  of  mine  was  that  it 
was  adopted  by  the  committee  as  the 
basis  of  its  consideration  and  the  ex- 
treme claims  of  the  company  as  shown  in 
this  argument  were  forthwith  turned 
down  and  refused  by  the  committee.  So 
that  so  far  as  that  report  was  concerned. 
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they  were  disposed  of.     They  were  not 
allowed. 

"I  may  indicate  something  of  the  char- 
acter of  this  argument  by  saying  that  it 
is  a  very  cleverly  prepared  presentation 
of  certain  legal  theories  under  which  the 
company  set  up  the  claim  to  a  franchise 
valuation  of  $1,471,000.00.  This  com- 
pany was  not  organized  as  a  street  rail- 
road company,  and  there  are  certain  legal 
theories  set  forth  in  this  document  un- 
der wdiich  its  counsel  endeavored  to  show 
— and  he  argued  it  very  strenuously  both 
orally  and  in  writing — that  it  did  not  fall 
under  the  twenty  year  limitation  of  the 
street  railroad  acts,  and  that  therefore 
the  franchises  under  certain  terms  in 
these  old  ordinances  which  were  granted 
a  good  many  years  ago — they  began  back 
hi  1892,  I  think — that  under  certain 
phrases  in  this  ordinance  and  in  the 
light  of  certain  things  which  happened 
since,  ethy  had  the  right  to  claim  fran- 
chises running  for  considerable  periods 
of  time — down  to  1943  or  1947,  I  have 
forgotten  the  exact  number  of  years. 

"The  history  of  this  matter,  briefly 
stated,  is  about  like  this :  When  the  or- 
dinances for  the  City  Railway  and  the 
Chicago  Union  Traction  systems  were  up 
for  discussion  in  the  committee,  the  peo- 
ple who  were  interested  in  this  com- 
pany presented  its  claims  at  the  same 
time.  They  prepared  typewritten  drafts 
of  ordinances  of  various  kinds,  starting 
out  with  an  original  suggestion  which 
was  abandoned  subsequently,  and  was 
followed  by  a  suggestion  which  copied 
the  main  outlines  of  the  traction  ordi- 
nances as  they  were  presented  for  dis- 
cussion to  the  committee  several  years 
ago.  That  was  presented  in  the  council 
and  by  order  referred  to  the  local  trans- 
portation committee.  The  local  trans- 
portation committee  declined  to  take  the 
matter  up  at  that  time,  but  went  ahead 
with  the  main  ordinances  and  left  this 
matter  undisposed  of. 

"The  franchises  of  this  company  are 
all,  in  my  judgment,  term  grants,  expir- 
ing at  certain  fixed  periods.  They  all 
then  had  a  time  to  run  which  varied 
roughly,  I  should  say,  from  five  to  seven 
or  eight  years,  and  the  company  pro- 
posed at  that  time  to-  insist  on  being 
treated  on  an  independent  basis.  It  would 
not  negotiate  on  any  other  basis,  and  it 
was  felt  that  that  was  a  sufficient  reason 


for  refusing  to  consider  them,  especially 
as  they  could  not  at  that  time  be  coerced 
into  a  settlement  that  they  did  not  wish 
to  make. 

"The  result  was  that  after  the  traction 
ordinances  were  adopted  the  representa- 
tives of  this  company  immediately  got 
busy  and  urged  that  its  matter  be  taken 
up.  Whether  they  accelerated  public 
opinion  or  not  I  do  not  know ;  but  this 
fact  is  perfectly  sure,  that  the  people  liv- 
ing along  this  line  got  very  busy  and 
sent  delegations  and  have  continued  from 
that  time  until  now,  to  send  delegations 
to  all  concerned,  vigorously  insisting  that 
this  matter  should  be  settled  so  that  this 
road  could  be  put  in  shape  and  harmon- 
ized with  the  rest  of  the  system.  The 
matter  went  along  for  one  reason  or  an- 
other from  time  to  time  and  was  not 
taken  up  until  comparatively  recently. 

"It  was  then  proposed  that  this  com- 
pany should  sell  out  either  to  the  Chi- 
cago Railways  Company,  which  succeed- 
ed the  Union  Traction  Company,  or  to 
the  Chicago  City  Railway  Company,  and 
that  an  ordinance  should  be  drawn  to 
provide  for  an  option  in  the  alternative 
for  either  of  these  companies  to  pur- 
chase. The  Chicago  Railways  Company, 
however,  was  unwilling  to  purchase  and 
proposed  to  discuss  the  question  quite 
seriously  as  to  whether  it  could,  or 
should,  be  compelled  to  do  so. 

"The  City  Railway  Company,  how- 
ever, being  in  a  different  financial  sit- 
uation from  the  other  company  and  not 
having  the  legal  or  financial  complica- 
tions that  the  other  company  has — and, 
of  course,  a  proposition  of  this  sort 
would  add  to  its  complications — stated 
its  willingness  to  buy  on  certain  terms 
to  be  discussed  between  it  and  the  city 
council,  and  between  the  city  council  and 
the  Southern  Railway  Company,  former- 
ly the  Chicago  General  Railway  Com- 
pany. 

"So  we  abandoned  that  old  proposition, 
and  these  negotiations  proceeded  up  un- 
til a  very  late  date  on  the  theory  of  a 
purchase  by  the  City  Railway  Company. 
A  valuation  commission  was  appointed  to 
appraise  the  physical  property  of  the 
company,  and  any  franchise  value  or  in- 
tangible rights  that  it  might  have.  That 
valuation  commission  consisted,  as  Mr. 
Hotchkiss  has  stated  already,  of  Mr.  Ar- 
nold,   Mr.   George   Weston,   two  of  the 
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members  of  the  Board  of  Supervising 
Eng-ineers  under  the  other  ordinances, 
and  Mr.  Glenn  E.  Plumb,  who  was  both 
counsel  and  general  manager  of  the 
Southern  Railway  Company,  Mr.  Plumb 
agreeing  in  advance  that  he  for  his  part 
would  accept  the  conclusions  of  fact  pre- 
sented in  this  report  if  he  were  allowed 
an  opportunity  to  be  a  member  of  the 
commission.  They  followed  the  same 
method  of  valuation  in  this  ordinance  as 
to  the  physical  property  that  they  did  in 
regard  to  the  physical  property  of  the 
other  two  roads.  As  to  that  there  ap- 
pears to  be  no  question  whatever. 

"When  it  came  to  franchise  valuations 
the  commission  declined  to  adopt  any 
theory  of  franchise  values,  but  pre- 
sented the  detailed  figures  by  which  it 
reached  a  valuation  upon  each  of  the  dif- 
ferent theories  presented.  That  is  to  say, 
it  took  the  theory  of  the  city — which  was 
presented  through  myself — as  to  the 
length  of  time  that  these  rights  had  to 
run,  and  assuming  a  fixed  five  cent  fare 
for  the  remainder  of  the  grant,  they  val- 
ued the  franchises  accordingly.  Then 
they  took  the  other  theories  which  coun- 
sel for  the  company  presented  and  val- 
ued those  rights  on  each  of  those  the- 
ories and  stated  their  conclusions  and 
gave  the  figures,  passing  up  to  the  com- 
mittee the  question  as  to  which  theory 
the  comittee  would  adopt  with  or  with- 
out modification. 

"Now  so  far  as  tangible  property  is 
concerned,  a  comparatively  simple  situa- 
tion exists.  According  to  the  report  of 
this  commission  the  tangible  property  of 
the  company  on  the  basis  on  which  the 
other  companies  were  valued, — and  of 
course  there  are  no  cable  lines  or  any- 
thing of  that  sort  involved,  so  that  those 
(juestions  are  out  of  the  case, — were  val- 
ued in  round  figures  at  about  $520,- 
000.00.  From  a  subsequent  report,  ob- 
tained from  the  commission,  it  appears 
that  something  in  the  neighborhood  of 
$80,000.00  in  round  numbers,  of  that 
property  would  be  scrapped  in  the  pro- 
cess of  rehabilitation.  That  is  to  say, 
the  Chicago  General  Railway  Company 
has  during  the  past  few  years  or  I  may 
say  more  properly  during  the  past  two 
years,  spent  considerable  money  on  its 
right  of  way  and  equipment  and  is  in 
a  much  better  condition  that  it  ever  was 
before   in   this   respect.        It   has   recon- 


structed considerable  portions  of  its 
track,  laying  grooved  rails  and  granite 
])avement.  It  has  obtained  a  number  of 
double  truck  cars,  and  while  by  no 
means  up  to  what  it  should  be,  it  is 
vastly  improved  over  what  it  was  before. 
"For  a  number  of  years,  as  you  gen- 
tlemen know,  it  was  involved  in  a  re- 
ceivership. It  was  originally  a  specula- 
tive proposition,  and  1  have  called  the 
committee's  attention  to  that  fact  as  vig- 
orously as  I  knew  how, — that  in  the  be- 
ginning it  was  a  proposition  of  Mr.  Bon- 
ney  and  some  of  his  associates  to  pro- 
mote a  speculation  in  land  on  the  west 
side  in  the  neighborhood  of  Lawndale, 
and  was  based  on  a  theory  of  the  law 
which  they  or  their  counsel  had  evolved, 
that  they  might  condemn  the  right  to  use 
certain  tracks  of  another  company  for 
their  cars,  so  as  to  get  down  town  termi- 
nals. I  think  neither  the  real  estate 
speculation  nor  the  legal  speculation  can 
be  said  to  have  been  a  huge  success.  The 
legal  proposition  was  certainly  demol- 
ished and  the  real  estate  speculation  does 
not  appear  to  have  made  its  promoters 
independently  wealthy.  The  road,  how- 
ever, was  there.  It  was  a  mistake  in  the 
■  beginning  to  have  granted  the  franchise, 
but  like  other  mistakes  that  were  made 
in  this  city  there  is  some  share  of  re- 
sponsibility to  be  placed  on  the  people 
when  they  elected  as  representatives  to 
the  city  council  the  kind  of  men  who 
would  grant  that  sort  of  a  franchise 
under  the  conditions  which  existed  after 
1890  and  during  the  period  when  agita- 
tion over  street  railroad  matters  was  very 
acute. 

"But  there  it  was.  They  built  these 
lines  over  this  territory  which  has  since 
that  time  largely  increased  in  population. 
The  property  has  gone  through  several 
squeezing  processes  in  the  courts,  by 
which  its  capitalization  has  been  repeat- 
edly reduced.  I  do  not  know  what  the 
capital  stock  now  outstanding  is  because 
it  was  a  matter  of  interest  to  nobody. 
Nobody  on  the  committee  or  representing 
the  company  paid  any  attention  to  the 
capital  stock.  The  real  thing  to  which 
attention  was  paid  was  an  issue  of  $800,- 
000.00  worth  of  bonds  which  underlay 
the  property  and  represented,  I  believe, 
the  purchase  price  and  some  additional 
money  that  went  in  at  the  last  fore- 
closure sale. 
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"The  claim  was  made  before  the  com- 
mittee by  the  attorney  for  the  company, 
and  very  vigorously  insisted  upon,  that 
the  present  holders  of  those  bonds  had 
put  in  considerably  more  than  one  hun- 
dred cents  on  the  dollar,  that  the  bonds 
not  onl  yrepresented  an  investment  at 
par  but  as  a  matter  of  fact  an  actual 
bona  fide  investment  considerably  in  ex- 
cess of  the  total  issue. 

"That  matter,  however,  was  not  inves- 
tigated by  the  committee  any  more  than 
very  vigorously  to  cross-question  the 
counsel,  and  it  was  allowed  to  stand  at 
that.  It  had  no  direct  bearing  on  the 
situation ;  I  mean  it  was  not  given  spe- 
cifically any  weight  although  it  may  have 
had,  and  in  my  judgment  did  have,  some 
efifect  on  the  conclusions  that  were  sub- 
sequently reached.  That  is,  I  do  not 
not  only  represented  an  investment  at 
self  of  some  influence  derived  from  these 
representations. 

"However,  ignoring  that  entirely: 
That  property  has,  according  to  the  rep- 
resentatives of  the  company,  for  the  first 
time,  during  the  past  year  and  a  half  or 
two  years  paid  a  net  profit,  particularly 
during  the  last  year  and  a  half.  It  is 
out  of  the  hands  of  a  receiver  and  in  the 
control  of  the  Southern  Street  Railway 
Company,  recently  organized. 

"The  physical  property  was  valued  at 
$520,000.00,  as  I  said,  and  it  was  esti- 
mated that  if  the  remaining  portions  of 
the  lines  were  put  in  such  shape  as 
would  be  required  under  the  theory  of 
the  other  traction  ordinances,  then  of 
the  property  included  in  the  $520,000.00, 
something  in  the  neighborhood  of  $80,- 
000.00 — the  exact  figures  can  be  given — 
would  be  scrapped.  So  that  buying  the 
property  as  a  physical  proposition  and 
paying  for  it  what  it  would  be  worth 
for  purposes  of  rehabilitation,  I  presume 
that  it  is  fair  to  assume  the  value  of  the 
property  as  something  like  $440,000.00 
In  other  words,  I  suppose  a  purchaser 
of  that  property  today,  whether  the  City 
of  Chicago  or  anybody  else,  would  be 
justified,  if  the  figures  of  the  engineers 
are  correct,  in  paying  $440,000.00  for  the 
physical  property  and  would  thereby 
have  taken  care  of  the  scrappage  which 
he  would  be  expected  to  make  for  the 
purposes  of  rehabilitation. 

"The  franchise  values  were  estimated 
by  the  commission  upon  the  theory  that 


the  term  grants  expired  at  definite  times, 
running  from  1912  to  1915,  as  I  recall 
the  facts.  It  might  be  as  well  to  be  ac- 
curate about  it,  although  what  you  want 
is  the  general  theory.  (The  speaker  here 
referred  to  certain  documents  at  hand.) 
Yes,  running  from  1912  to  1915,  with 
one  exception,  the  line  on  Ashland  ave- 
nue from  Archer  avenue  to  Twenty-sec- 
ond street,  wHich  runs  to  July  22,  1916. 
Assuming  that  the  company  would  be 
permitted  to  retain  a  five-cent  fare  dur- 
ing that  period,  and  that  at  the  end  of 
the  time  its  property  would  not  be  con- 
fiscated, but  would  be  paid  the  value  of 
its  physical  property,  the  franchise  val- 
ues were  estimated  at  $174,000.00  by  the 
commission. 

"But,  assuming  that  permission  were 
given  to  it  to  run  its  system  as  a  part  of, 
or  in  connection  with,  the  Chicago  City 
Railway  Company,  that  it  would  be  re- 
habilitated and  that  during  the  period  of 
these  several  grants  it  would  be  permit- 
ted to  retain  a  five-cent  fare,  and  that  its 
property  would  not  be  confiscated  at  the 
end  of  that  time,  the  franchise  valuation 
was  estimated  at  $253,000.00  upon  one 
theory,  that  is,  upon  the  theorv  that  the 
company  would  in  such  event  be  required 
to  pay  the  city  fifty-five  per  cent  of  the 
net  receipts  as  the  only  basis  on  which 
the  city  would  give  such  a  grant  in  any 
contingency ;  or  if  they  were  permitted 
to  retain  the  entire  net  profits,  $564,- 
000.00 ;  or  if  Mr.  Plumb's  next  theory  in 
line  were  adopted,  six  hundred  odd  thou- 
sand dollars,  or  if  his  extreme  theory 
was  adopted,  one  million  four  hundred 
odd  thousand  dollars. 

"The  committee  promptly  disposed  of 
all  of  these  theories  except  the  first.  They 
said  the  million  dollar  proposition  inter- 
ested them  only  as  an  amusing  incident ; 
that  the  same  was  true  of  the  six  hun- 
dred thousand  dollar  one  and  of  the 
$564,000.00  proposition  also.  They  dis- 
cussed for  a  time  the  theory  on  which 
the  $253,000.00  estimate  was  based  and 
also  discarded  that.  So  that  if  we  may 
take  the  action  of  the  committee  as  a 
basis,  the  valuation  which  they  were  will- 
ing to  discuss  of  the  franchise  rights  was 
$174,000.00,  based  on  the  theories  I  have 
mentioned. 

"Now,  in  valuing  the  physical  property 
at  $520,000.00  the  commission  allowed 
nothing  whatever  for  paving.    That  is  to 
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say,  it  valued  the  i)hysical  property  on 
the  basis  that  the  company  would  go  into 
the  street  and  construct  the  road  and 
roadbed  and  tracks  and  buy  all  the  nec- 
essary cars  and  other  equipment  and  so 
forth.  There  was  nothing  for  paving. 
The  estimate  of  the  value  of  the  paving 
for  the  unexpired  portions  of  the  sev- 
eral grants,  taking  the  original  cost  of 
the  pavement  and  depreciating  it  and  fig- 
in-ing  the  life  of  the  pavement,  was  $170,- 
943.00.  That  item  was  taken  up  and  dis- 
cussed. ■My  advice  to  the  committee 
was,  as  it  has  been  at  all  times,  that 
the  company  had  no  legal  title  to  the 
pavement,  that  it  did  not  belong  to  them, 
but  belonged  to  the  City  of  Chicago,  and 
that  no  allowance  should  be  made  for  it 
as  paving.  The  company,  however,  here 
as  in  the  other  cases,  set  up  the  claim 
that  a  right  of  way  which  was  paved 
ought  to  be  considered  as  more  valuable 
than  a  right  of  way  which  was  not  paved, 
and  that  although  they  would  not  be  en- 
titled to  the  paving  as  such,  there  ought 
to  be  some  allowance — the  amount  not 
stated — not  for  the  paving  beyond  the 
life  of  their  grant,  but  during  their 
grant.  This  was  on  the  ground  that 
certain  streets  had  been  paved  by  them, 
and  that  their  right  of  way  was  paved, 
that  it  could  be  maintained  more  readily, 
that  whoever  bought  would  be  relieved 
of  the  expense  of  paving  the  right  of 
way,  and  other  considerations  of  that 
sort,  which  I  need  not  enter  into. 

"The  committee  made  no  specific  al- 
lowance either  for  paving  or  for  fran- 
chise values,  but  finally  after  a  lot  of  dis- 
cussion with  the  representatives  of  the 
company,  secured  this  proposition — 
after  having  knocked  out  one  or  the 
other  of  the  claims — from  the  representa- 
tives of  the  company:  'We  are  willing 
to  accept  a  settlement  on  the  basis  of 
$840,000.00,'  as  I  recollect  the  figures. 
They  then  got  into  a  discussion  of  the 
question  on  its  general  principles,  and 
finally  decided  to  allow  $750,000.00  as  a 
gross  settlement  of  the  entire  matter.  In 
other  words,  they  took  the  $520,000.00 
and  added  to  it  $230,000.00  as  a  com- 
promise of  all  of  these  claims,  including 
the  claim  on  paving. 

"My  advice  was  asked  about  that  mat- 
ter and  I  said  that  in  my  judgment 
$500,000.00  would  be  a  fair  allowance 
for   the  property  and   that   any   amount 


allowed  over  and  above  that  by  the  com- 
mittee would  be  an  allowance  for  peace, 
for  getting  immediate  results,  for  get- 
ting this  company  out  of  the  way  and 
putting  the  Chicago  City  Railway  Com- 
pany in  charge,  for  getting  an  immediate 
and  radical  improvement  of  transporta- 
tion through  the  territory  served  bv  this 
company,  and  that  $600,000.00,  or  at  the 
outside  $650,000.00  would,  in  my  opin- 
ion, be  the  limit  that  ought  to  be  allowed. 

"The  situation  was  considerably  com- 
plicated in  the  committee  and  is,  from 
the  fact  that  the  people  in  that  neighbor- 
hood are  vigorously  insisting  upon  im- 
mediate results.  The  aldermen  from  that 
district  are  being  belabored.  One  of  the 
wards  through  which  the  line  runs  and 
which  is  principally  interested  in  this 
matter,  is  the  Twelfth  ward,  of  which 
Alderman  Zimmer  is  a  member.  He  is 
not  only  a  member  of  the  committee,  but 
he  is  one  of  its  most  active  members.  He 
is  very,  very  vigorous  in  urging  that 
something  be  done. 

"The  committee  then  got  down  to  the 
issue  of  what  would  result  in  a  break 
with  the  company.  It  was  my  judgment, 
expressed  to  the  committee,  that  any  al- 
lowance they  made  over  and  above  a  half 
million  dollars  would  be  accepted  by  the 
company,  and  if  they  made  any  allow- 
ance over  $600,000.00,  including,  as  I 
have  shown,  something  better  than  one 
hundred  thousand  dollars  for  these  dis- 
puted items,  that  the  company  would  take 
it,  but  the  representative  of  the  company 
insisted  that  it  would  not  take  it,  and  the 
result  was  that  the  committee  adopted 
$750,000.00. 

"The  ordinance  was  in  the  meantime 
drafted  and  the  general  provisions  of 
the  ordinance  discussed  in  detail  by  the 
committee.  A  question  arose  as  to  the 
Citv  Railway  Company  having  the  legal 
power  to  buy  and  actually  own  property 
in  the  West  Division.  There  was  con- 
siderable doubt  about  that  power  in 
view  of  the  provisions  of  the  'ninety-nine 
vear  act,'  relative  to  an  agreement  then 
made  between  the  West  Division  Street 
Railroad  Company  and  the  Chicago  City 
Railway  Company.  Certain  decisions  of 
the  Supreme  Court  seemed  to  establish 
the  fact  that  the  City  Railway  Company 
might  have  the  power  to  operate  property 
in  Uiat  Division,  while  it  might  not  have 
the  power  to  own  or  have  a  grant  di- 
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rectly  running  to  itself.  While  that  is 
hot  absolutely  free  from  doubt,  both  com- 
panies preferred  to  take  that  horn  of  the 
dilemma.  So  an  ordinance  was  drafted 
granting  this  company  a  franchise  for 
eighteen  years — that  is  to  say,  to  termin- 
ate at  the  same  date  on  which  the  other 
main  ordinances  terminated,  and  making 
as  a  condition  of  its  acceptance  that  the 
operating  agreement  which  is  set  up  as 
an  exhibit  to  the  ordinance  should  be  en- 
tered into  between  the  City  Railway 
Company  and  the  Southern  Railway 
Company  before  the  ordinance  could  be 
accepted.  Under  that  operating  agree- 
ment the  Chicago  City  Railway  Company 
undertakes  to  operate  this  system  in  all 
respects  as  if  it  were  part  of  its  own 
lines. 

"The  ordinance  was,  however,  further 
modified  in  this  respect,  that  unlike  the 
provisions  in  the  other  ordinances,  there 
was  no  limitation  of  the  right  of  the  city 
to  purchase  for  municipal  operation  and 
there  was  no  twenty  per  cent  bonus — no 
bonus  of  any  kind  given  in  the  event  of 
purchase.  Those  things  were  all  cut 
out;  so  that  the  City  of  Chicago  could 
authorize  any  licensee  to  buy  this  prop- 
erty or  could  buy  it  itself  without  pay- 
ing a  bonus  and  without  regard  to 
whether  it  was  taken  for  municipal  oper- 
ation  or  not. 

"Against  that  it  was  urged  that  if  any 
other  licensee  than  the  Chicago  City  Rail- 
way Company  took  it  over,  that  right 
ought  not  to  be  exercised  unless  we  were 
at  the  same  time  buying  the  Chicago 
Railway  system,  and  it  being  apparently 
conceded  that  we  would  not  want  to  buy 
this  system  as  a  separate  entity,  that 
provision  was  put  in ;  but  subject  to  these 
two  additional  provisions,  that  the  Chi- 
cago City  Railway  Company  itself  could 
buy  at  any  time  and  buy  without  bonus, 
and  that  if  either  it  or  the  company 
failed  to  comply  with  the  provisions  of 
the  ordinance  or  of  the  operating  agree- 
ment, that  that  fact  should  give  the  city 
the  right  to  forfeit  the  entire  grant  and 
take  possession  immediately,  subject  to 
the  outstanding  bonds,  which  in  no  event 
should  exceed  the  amount  fixed  in  the 
ordinance — the  purchase  price.  So  that 
in  the  event  of  a  failure  to  carry  out  the 
terms  of  the  ordinance  or  operating 
agreement  the  City  of  Chicago  can  take 
possession    without   paying   a   cent,   and 


merely  subject  to  the  outstanding  bonds, 
which  are  limited  to  the  amount  fixed 
in  the  ordinance,  and  may  do  what  it 
chooses  with  the  property  so  long  as  it 
does  not  afford  a  ground  of  foreclosure 
of  the  bonds,  which  run  for  eighteen 
years  and  which  are  paying  five  per  cent 
interest.  So  that  in  those  respects  the 
ordinance  in  my  judgment  is  a  good  or- 
dinance, and  in  some  respects  superior 
to  the  other  ordinances. 

"There  were  various  other  provisions 
in  the  old  ordinances  which  experience 
has  demonstrated  did  not  work  entirely 
to  our  satisfaction  and  which  were  im- 
proved upon  in  this  ordinance.  All  the 
corrections  and  additions  which  experi- 
ence has  shown  ought  to  be  made  were 
made  in  this  ordinance.  In  all  other 
respects  it  is  similar  to  the  main  ordi- 
nances of  the  Chicago  City  Railway 
Company  and  the  Chicago  Railways 
Company. 

"One  other  provision,  however^  be- 
came important.  In  these  other  main 
ordinances  there  was  a  provision  that 
during  three  years  an  arbitrary  division 
of  receipts  was  made,  so  that  only  sev- 
enty per  cent  was  to  be  used  for  operat- 
ing expenses  and  renewals,  the  remain- 
ing thirty  per  cent  being  divided,  after 
paying  five  per  cent  interest  on  the  in- 
vestment, in  the  proportion  of  forty-five 
per  cent  to  the  company  and  fifty-five  per 
cent  to  the  city.  That  provision  never 
could  have  been  justified  and  never  was 
attempted  to  be  justified  under  the  other 
ordinances,  except  under  the  necessities 
of  the  case,  and  in  my  opinion  was  not 
sound  accounting  as  a  matter  of  general 
principle,  and  I  have  insisted  that  this 
should  be  eliminated  in  this  ordinance 
and  the  committee  decided  with  me.  so 
that  that  provision  was  ordered  stricken 
out.  A  period  of  one  year  was  fixed 
for  rehabilitation.  During  that  year  the 
entire  gross  receipts  will  be  used  with 
the  exception  of  the  five  per  cent  interest 
allowance  on  capital  account,  for  pay- 
ing for  operating  expenses,  maintenance, 
repairs  and  renewals,  and  as  the  renewals 
will  eat  up  all  the  surplus,  there  will  be 
nothing  added  to  the  capital  account 
which  "can  be  paid  for  out  of  the  gross 
receipts.  This,  in  my  judgment,  is  a 
distinct  improvement. 

"However,  the  companv  insisted  that 
having  been  allowed  $750,000.00  on  the 
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theory  of  the  other  ordinances,  they 
ought  not  to  be  required  to  lose  their 
forty-five  per  cent  by  this  change,  and 
tliat  they  ought  to  be  treated  on  a  parity 
with  the  otlier  coiupanies.  I  objected  to 
any  such  adjustment  as  that,  but  the 
coiniuittee  got  a  report  from  Mr.  Weston 
that  tliat  loss  would  be  about  thirty-eight 
thousand  and  some  odd  hundred  dollars, 
which  tlie  company  would  be  required  to 
expend,  by  this  change  in  the  ordinance, 
and  they  added  that  to  the  seven  hun- 
dred and  fifty  thousand  dollars,  making  a 
total  of  $788,000.00.  I  have  objected  to 
that  since  my  return  to  the  city — I  was 
away  for  two  or  three  weeks' while  this 
thing  was  up — and  the  result  has  been 
that  that  allowance  of  $38,000.00  has 
been  cut  down  by  the  chairman  of  the 
committee  in  a  recommendation  which 
he  proposes  to  make,  to  $25,000.00,  so 
that  the  amount  of  the  purchase  price 
will  stand,  if  that  suggestion  is  followed 
out,  at  $775,000.00  instead  of  $788,000.00 
— a  difiference  of  some  fourteen  thousand 
dollars.     Now,  that  is  the  situation. 

"Let  me  say  one  further  word  as  to  the 
printing  of  the  ordinance :  A  consider- 
able amount  of  time  was  consumed  by 
the  representatives  of  the  company  in 
making  up  their  minds  as  to  what  they 
were  willing  to  do.  I  had  made  arrange- 
ments to  go  out  of  town,  took  the  ordi- 
nance away  with  me  and  sent  it  back  to 
the  chairman  of  the  committee,  and  the 
statement  was  made  that  the  ordinance 
would  be  changed  in  certain  particulars, 
and  that  it  would  be  compared  for  verbal 
accuracy  with  the  other  ordinances. 
This,  however,  was  not  done.  The  com- 
mittee decided  to  report  the  ordinance 
to  the  city  council,  have  it  printed  and 
publicly  discussed,  and  have  it  lie  over 
until  my  return  to  the  city,  and  then  have 
it  thoroughly  revised  and  reprinted  be- 
fore ]jassage ;  so  that  there  is  no  sinister 
significance  whatever  in  the  redrafting 
of  the  ordinance.  On  the  contrary,  I 
think  the  committee  and  its  chairman  are 
to  be  commended.  That  is  an  improve- 
ment in  the  direction  of  the  very  pub- 
licity to  which  Mr.  Hotchkiss  has  re- 
ferred. But  the  ordinance  has  been  gone 
over  and  changes  made  in  it  which  I 
have  referred  to,  including  the  reduction 
of  the  price,  and  it  has  been  ordered  re- 
printed and  will  be  reported,  I  think,  to 
the  council  bv  the  committee  next  week. 


I  think  the  information  from  the  city 
clerk's  office  was  a  mistake,  based  on  the 
fact  that  the  printer  said  he  could  not  get 
it  in  unless  it  was  made  up  for  him 
within  a  certain  time,  but  it  was  made 
up  for  him  within  that  time." 

PROFESSOR  HOTCHKISS:  "It 
will  be  in  this  week.  He  expected  to 
have  it  in  last  week." 

MR.  FISHER:  "Perhaps  I  ought  to 
say  this  in  reference  to  the  gas  decision 
referred  to  by  ]Mr.  Hotchkiss.  There  is 
an  essential  difference  between  the  gas 
situation  in  New  York  and  the  situation 
in  this  state.  In  the  gas  case  there  was 
a  perpetual  franchise,  and  the  courts 
there  held  that  assuming  that  it  was  a 
perpetual  franchise,  and  that  therefore 
proper  allowances  for  depreciation  and 
for  renewal  of  its  plant  would  be  made, 
so  that  the  company's  capital  would  con- 
tinue indefinitely  in  the  future  to  be  pro- 
tected by  proper  allowances — that  if  the 
net  profits  which  it  was  allowed  to  make 
were  confined  by  statute  to  six  per  cent, 
such  a  statute  could  not  be  held  to  be 
unreasonable.  It  is  my  judgment  that 
that  principle  will  not  be  applied  in  that 
form,  at  least  to  a  definite  term  grant, 
because  it  is  obvious  that  in  fixing  the 
returns  or  the  dividends  which  a  com- 
pany would  be  allowed  to  make  on  a 
definite  term  grant,  you  must  take  into 
consideration  the  taking  care  of  your 
principal  investment,  or  at  any  rate,  tak- 
ing care  of  such  part  of  it  as  will  not 
be  taken  care  of  at  the  end  of  the  grant 
in  some  form. 

"The  whole  question  comes  down  to 
this  on  that  proposition :  what  is  the 
City  of  Chicago  justified  in  paying  here? 
We  can  adopt  one  of  two  theories,  and  I 
stated  this  with  great  elaboration  to  the 
committee.  You  can  let  this  company 
run  on  to  the  end  of  its  grant  and  abso- 
lutely confiscate  its  property  if  you  wish. 
If  it  stands  on  its  strict  legal  rights  and 
runs  to  the  end  of  its  grant,  it  is  then  at 
the  mercy  of  the  city  to  do  what  it 
wishes  to  do  with  it.  The  company 
would  have  the  right  to  dismantle  this 
system,  and  under  some  decisions  might 
have  the  right — the  question  has  never 
been  definitely  decided — to  remove  its 
rails,  certainly  to  take  its  rolling  stock 
and  other  property  that  is  removable, 
without  affecting  the  street,  and  leave 
the  condition  for  the  city  or  some  subse- 
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qiient  grantee  to  fix  up.  The  difficulty 
in  that  is  the  old  difficulty  that  public 
service,  once  established,  must  be  kept 
continuously  going,  and  the  questions 
which  would  confront  the  city  then  would 
be  first,  whether  it  was  a  fair  proposition 
to  confiscate  an  enterprise  of  this  char- 
acter, or  whether  the  fair  thing  to  do 
would  not  be  to  pay  the  company  the 
real  value  of  its  physical  property  as  it 
then  stood,  such  a  value  as  it  would  be 
worth  to  the  city  or  to  a  licensee  of  the 
city  to  then  take  over.  My  judgment  of 
it  is  that  in  this  transition  period,  when 
we  are  trying  to  work  out  some  method 
of  dealing  with  this  public  utilities  ques- 
tion that  shall  be  fair,  both  to  the  pub- 
lic and  to  the  investor,  that  the  theory 
of  confiscation  at  the  end  of  a  grant  is 
not  wise  as  a  matter  of  public  policy  and 
should  not  be  adopted. 

"Then,  to  revert  to  the  question  of 
franchise  values.  That  entirely  depends 
on  the  question  of  whether  you  will  as- 
sume that  the  City  of  Chicago  would  per- 
mit this  company  to  charge  a  five-cent 
fare  from  now  until  1912,  or  1915,  or 
1916,  and  to  retain  as  its  own  the  profit 
which  it  would  make.  That  is  unques- 
tionably its  legal  right.  It  could  do  so 
beyond  all  question,  because  a  five-cent 
fare  will  not  yield  6  per  cent  on  the  in- 
vestment as  fixed  in  the  Supreme  Court 
decision  in  the  gas  case,  after  making 
proper  allowance  for  depreciation  and 
renewals,  even  for  that  unexpired  term. 
As  I  have  shown  you,  the  scrappage 
alone  in  this  matter  amounts  to  $88,- 
000.00,  if  the  property  is  put  in  proper 
shape.  Now,  that  would  very  materially 
affect  this,  in  my  judgment.  So  that 
my  conclusion  as  to  an  outside  allow- 
ance of  $650,000.00  in  this  matter  was 
based  on  this  hypothesis,  that  if  we  al- 
lowed them  $-140,000.00,  being  the  fair 
value  less  all  scrappage,  plus  an  allow- 
ance for  their  franchise  value  on  the 
basis  of  a  five-cent  fare,  but  cutting  it  off 
absolutely  at  the  end  of  the  grant,  and 
throwing  out  the  whole  or  the  greater 
portion  of  all  these  other  claims,  and  all 
their  claims  on  the  paving  question,  and 
getting  immediate  results  there,  that  it 
was  a  matter  which,  in  view  of  the  small 
amount  involved  here,  and  in  view  of 
the  great  advantage  to  the  people  in  that 
territory,  it  seems  could  well  be  justified. 
It  is  a  question  up  to  the  committee  and 


to  the  public,  as  to  whether  any  greater 
allowance  as  has  been  made  here  of 
$750,000.00  is,  or  is  not,  justified."  (Ap- 
plause.) 

The  Chairman  then  called  upon  Mr. 
Hooker. 

Mr.  George  E.  Hooker 

"I  am  very  glad  that  Professor 
Hotchkiss  has  made  this  point  about 
publicity.  This  seems  to  be  the  situa- 
tion, that  there  are  at  least  fifty-sveen  out 
of  the  seventy  aldermen  who  know  noth- 
ing about  this  matter,  not  having  been 
on  the  committee,  and  who  are  supposed 
to  vote  yes  or  no  on  this  ordinance  next 
Monday  night  or  soon  afterwards.  And 
there  is  not,  I  believe,  a  scrap  of  material 
in  print^to  inform  their  minds  about  the 
propriety  of  this  price.  I  do  not  know 
that  there  is.     There  is  nothing  official. 

"As  for  the  thirteen  members  of  the 
committee  who  have  gone  into  this  mat- 
ter and  who  have  gone  into  it  with  a 
good  deal  of  care,  who  have  at  least 
given  a  good  deal  of  attention  to  it,  I 
have  sought  to  get  a  representative  from 
that  committee  to  participate  in  this  dis- 
cussion, but  in  vain.  I  had  some  curi- 
ous experiences  also.  One  alderman, 
when  asked  how  that  price  was  made  up, 
said  he  thought  it  was  made  up  by  a 
valuation  commission.  I  said  the  valua- 
tion commission  found  the  valuation  of 
certain  items,  under  certain  instructions, 
but  did  not  fix  the  price  of  $788,000.00 
named  in  the  ordinance.  Then  I  asked 
another  alderman  about  how  the  price 
was  made  up.  He  said  it  was  fixed  up 
by  Mr.  Fisher  and  Mr.  Plumb,  as  he 
understood  it.  (Laughter.)  Then  I 
went  to  Mr.  Fisher,  and  Mr.  Fisher  said 
that  he  had  strenuously  objected  to  the 
price,  as  he  has  indicated  here  today. 
And  I  was  quite  at  a  loss.  Then  I  put 
the  question  to  the  chairman  of  the  com- 
mittee, and  after  he  had  argued  the 
matter  to  some  extent,  the  result  of  his 
very  friendlv  conference  with  me  was 
that  there  really  was  nothing  to  discuss 
here  unless  it  was  to  try  to  interpret  the 
psychological  processes  of  the  members 
of  the  committee  in  coming  to  their 
conclusions. 

"Now,  Mr.  Fisher  has  given  a  general 
recital,  and  yet  I  am  as  much  at  a  loss 
as  I  was  before  to  understand  how  this 
$788,000.00  is  made  up— or  the  $750,- 
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000.00  which  Mr.  l'"ishcr  mentions.  He 
says  they  took  $520,000.00,  the  outside 
figure  of  the  valuation  commission  for 
the  physical  property,  and  added  $230,- 
000.00.  I  can  see  that  makes  $750,000.00, 
but  I  don't  know  what  the  $230,00.00  is 
made  up  of.  He  says  they  lumped  the 
company's  claims  at  this  sum.  That 
method  is  certainly  open  to  very  serious 
objection. 

"Now,  it  seems  to  me  that  there  ought 
at  least  to  be  somewhere  in  the  records  of 
that  committee — and  I  have  searched  as 
far  as  I  had  time  to  do  through  this  ma- 
terial (pointing  to  the  minutes  of  the 
council  committee  on  local  transporta- 
tion), which  the  chairman  very  kindly 
loaned  me — there  ought  to  be  somewhere 
there  a  statement  of  the  items*  which 
were  regarded  as  appropriate  to  be  al- 
lowed, and  they  should  make  up  the  defi- 
nite sum  which  appears  in  the  ordinance, 
so  that  I  or  anybody  else  interested  in 
the  matter  as  a  citizen  could  look  over 
the  statement  and  see  how  this  price  was 
actually  made  up — how  much  the  com- 
mittee allowed  for  paving,  how  much  for 
franchise  values  and  how  much  for  any 
other  claims  presented.  This  jumping  at 
conclusions  in  the  way  indicated  is  to 
my  mind  a  very  improper  and  dangerous 
method  of  arriving  at  prices  in  respect  to 
public  matters. 

"A  word  in  regard  to  the  appointment 
of  a  valuation  commission :  That  com- 
mission was  made  up  of  two  engineers, 
together  with  Mr.  Plumb,  the  counsel 
and  general  manager  of  the  company 
whose  property  was  to  be  valued.  That 
strikes  me  as  very  extraordinary.  1  be- 
lieve that  the  commission  which  valued 
the  property  for  the  general  street  rail- 
way ordinances  of  two  years  ago  was 
made  up  of  technical  men,  and  men  who 
were  supposed  to  have  no  interest  in  the 
property.  To  excuse  the  placing  of  Mr. 
Plrmb  on  this  valuation  commission,  this 
judicial  body,  on  the  ground  that  he 
promised  to  assent  to  what  the  other  two 
found,  and  in  order  that  he  could  be 
heard  before  the  commission,  seems  to 
me  to  be  irrelevant.  He  could  be  heard 
without  being  a  member,  and  if  he  was 
not  going  to  participate  in  the  decision, 
why  have  him  on  the  commission  at  all? 

"There  are  also  some  other  points  to 
be  noticed  in  regard  to  the  report  of  the 
commission.      Their   legal   advice,   given 


by  the  special  traction  counsel,  is  specifi- 
cally stated  in  the  report  to  be  informal. 
Whether  that  informality  was  afterwards 
corrected  or  not  I  do  not  know. 

"Then  the  accounts,  on  the  basis  of 
which  the  commission  made  its  calcula- 
tions as  to  the  franchise  values,  were 
handed  in  to  the  commission,  1  believe, 
by  one  of  its  members,  by  the  representa- 
tive of  the  company,  and  were  not  veri- 
fied for  the  commission's  report.  They 
may  have  been  verified  later,  I  do  not 
know,  but  the  report  of  the  commission 
shows  specifically  that  those  accounts 
were  not  verified  when  the  report  was 
made.  The  report  shows  that  no  investi- 
gation was  made  by  the  commission  to 
check  up  the  distribution  of  expenses  by 
the  company,  as  a  result  of  which  distri- 
bution this  company,  after  its  road  had 
been  in  the  hands  of  receivers  almost 
continuously,  suddenly  claimed  to  have 
made  recent  profits  sufficient  to  base  a 
franchise  value  of  $174,000.00,  although 
its  rights  would  cease  chiefly  in  three 
years.  It  may  be  that  this  was  done 
afterwards  ;  I  do  not  know. 

"Now,  a  word  as  to  allowing  the  com- 
panv  a  sum  for  franchise  values.  It  ap- 
pears that  the  franchises  of  this  com- 
pany expire,  not  mainly  between  1912 
and  1915,  but  mainly  in  1912.  I  think 
they  have  about  ten  miles  of  streets, 
eight  of  which  expire  in  1912,  and  the 
balance  in  1915  and  1916.  Four-fifths 
expire  in  1912,  three  years  hence.  Ac- 
cording to  the  valuation  commission, 
their  physical  property  today  is  worth, 
for  up-to-date  street  railway  construc- 
tion and  operation,  about  $440,000.00.  In 
three  years  they  would  have  no  further 
right  to  continue  the  use  of  that  prop- 
erty and  four-fifths  of  that  portion  of  it 
which  is  in  the  streets  would,  so  far  as 
the  rights  of  the  company  are  concerned, 
be  junk,  for  which  it  could  collect  noth- 
ing from  the  city.  Neither  could  it  col- 
lect anything  for  the  paving  along  its 
right  of  way.  That  paving  belongs  le- 
gally to  the  city  already  as  much  as  the 
car  license  fees  paid  in  to  the  city.  De- 
spite these  facts,  the  ordinance  allows 
the  company  for  the  value  of  its  physical 
property  and  likewise  a  considerable  sum 
for  paving,  and  also  a  considerable  sum 
for  franchise  values — these  sums  being 
confused  in  the  lump  sum  indicated 
above.    I  agree,  of  course,  with  the  prop- 
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osition  that  the  property  of  pubHc  utihty 
corporations  should  not  be  confiscated. 
But  I  beheve  that  we  should  stand  equal- 
ly strongly  for  the  converse  of  that 
proposition — namely,  that  public  utility 
companies  should  not  expect  or  be  per- 
mitted to  take  what  is  unfair  from  the 
public. 

"Mr.  Fisher  states  that  in  his  judg- 
ment the  price  in  the  ordinance  is  from 
$100,00.00  to  $150,000.00  above  the  out- 
side limit  which  the  city  should  allow 
the  company  in  this  case,  even  after  add- 
ing to  what  the  company  is  legally  en- 
titled to,  a  proper  sum  as  a  price  of 
peace,  or  as  a  means  of  clearing  up  a 
difficult  situation.  Mr.  Fisher  also  ex- 
presses the  opinion  that  the  company 
would  accept  less  than  the  amount  speci- 
fied in  the  ordinance.  Mr.  Fisher  seems 
disposed,  however,  to  defend  the  plan  of 
making  some  allowance  for  franchise  val- 
ues, and  he  suggests  that  this  case,  or 
any  case  of  a  time  grant,  would  be  dis- 
tinguishable from  the  New  York  gas  de- 
cision case,  since  that  dealt  with  a  fran- 
chise in  perpetuity.  I  would  not,  of 
course,  presume  to  argue  such  a  question 
of  law  with  Mr.  Fisher.  If,  however, 
there  is  such  a  distinction  to  be  made  be- 
tween this  case  and  the  gas  case,  it  would 
be  based — as  I  think  'Mr.  Fisher  really 
indicated  in  his  remarks — upon  the  fact 
that  in  the  gas  case  the  company  would 
run  no  risk  of  being  dispossessed  at  a 
given  time  without  payment  for  its  phys- 
ical property.  Since,  however,  it  is  pro- 
posed in  this  ordinance  to  pay  the  com- 
pany in  full  for  its  physical  property,  the 
basis  for  such  a  distinction  between  this 
case  and  the  gas  case  seems  to  me  to 
disappear.  Furthermore,  I  would  like 
to  ask  on  what  proper  theory  of  finance  a 
street  railway  company,  whose  rights  are 
expiring  mainly  in  three  years,  and  at 
the  end  of  which  time  a  considerable  por- 
tion of  its  physical  property  will,  so  far 
as  its  legal  rights  go,  be  junk,  can  prop- 
erly treat  all  its  intermediate  net  receipts 
as  profits  and  demand  that  they  should 
be  accounted  for  franchise  values,  when 
those  net  receipts  are  really  demanded 
for  a  sinking  fund  to  cover  the  deprecia- 
tion of  the  physical  property  during  such 
three  years,  or  its  legal  status  as  junk  at 
the  end  of  that  period? 

"I  have  always  felt — I  felt  in  regard 
to   the   ordinances    which   were   adopted 


two  years  ago  and  said  so  then — that  to 
pay  public  service  companies  not  only  a 
proper  return  upon  their  actual  invest- 
ment in  their  plants,  but  also  a  sum  for 
their  franchise  values,  is  to  encourage 
and  reward  abuses.  As  a  matter  of  pub- 
lic policy  it  is  not  wise,  neither  is  it  fair 
that  a  public  service  company  which  is 
engaged  in  a  permanent  line  of  business 
should  get  a  proper  return  upon  its 
actual  investment,  and  then  a  gambling 
amount  in  addition  to  that ;  and  in  so  far 
as  we  recognize  their  right  to  do  that,  or 
permit  them  to  do  that,  we  are  making 
public  service  a  matter  of  gambling  to 
that  extent,  and  shifting  the  emphasis 
from  service  to  financiering.  In  my 
judgment  public  service  franchise  values 
should  not  be  recognized  or  rewarded, 
and  I  am  much  pleased  at  this  United 
States  Supreme  Court  decision  in  the 
New  York  gas  case,  the  principle  of 
which  decision,  as  I  understand  it,  is 
distinctly  to  the  effect  that  the  courts 
will  not  recognize,  in  addition  to  the 
value  of  the  actual  physical  property  of 
a  public  utility  company,  something 
which  is  called  the  good  will  of  the  com- 
pany, as  a  basis  for  franchise  values.  It 
therefore  seems  to  me  that  any  provision 
for  franchise  values  in  this  case  is  inju- 
dicious as  well  as  unfounded  upon  any 
legal  basis."     (Applause.) 

The  Chairman  then  called  upon  Mr. 
Bion  J.  Arnold. 

Mr.  Bion  J.  Arnold 

"I  did  not  expect  to  speak  when  I 
came  over  here.  Mr.  Hooker  told  me 
yesterday  over  the  telephone  that  the 
franchise  was  to  be  discussed  here  today 
and  asked  me  to  come  over,  not  neces- 
sarily to  speak,  but  to  answer  questions. 
F"or  that  reason  and  for  the  further  rea- 
son that  certain  things  have  happened  in 
the  last  twenty-four  hours  which  have 
kept  me  pretty  busy  with  the  newspaper 
reporters,  I  have  had  no  opportunity  for 
preparation  on  this  subject.  In  fact,  I 
have  not  read  this  report  since  it  was 
handed  to  the  transportation  committee. 
Neither  have  I  followed  the  negotiations 
of  the  committee,  knowing  that  the  city's 
interests  were  safe  in  Mr.  Fisher's  hands. 

''As  you  probably  know,  I  am  a  mem- 
l)er  of  the  Board  of  Supervising  Engi- 
neers,   and    served    on    this    commission 
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simply  because  1  was  asked  to,  and  my 
services  in  this  work  cost  the  city  noth- 
ing. Therefore.  I  gave  it  such  attention 
as  I  could,  de])en(ling  upon  my  ofifice  as- 
sistants, but  1  believe  the  report  is  quite 
as  correct  as  it  could  have  been  had  I 
given  it  more  personal  attention.  That, 
however,  explains  why  I  have  not  fol- 
lowed it  more  closely  since  it  was  hand- 
ed in  and  why  I  am  not  entirely  familiar 
with  the  detailed  figures. 

"I  had  nothing  to  do  with  the  appoint- 
ment of  the  commission.  It  was  selected 
by  the  transportation  committee  and 
those  representing  the  city.  The  first  I 
knew  of  it  was  when  I  returned  from 
New  York  and  found  that  I  was  a  mem- 
l)er.  I  do  not  see  that  any  explanation 
really  is  necessary  as  to  its  make-up,  for 
I  assure  you  that  the  representative  of 
the  company  had  great  difficulty  in  get- 
ting- the  other  members  of  the  commis- 

.  ... 

sion  to  agree  with  him  on  minor  thmgs, 
not  to  mention  the  question  of  the  value 
of  the  franchises.  Our  report  declined 
absolutely  to  entertain  his  theory,  his 
top-notch  theory.  We  said,  'no,  we  do 
not  consider  that  seriously  and  we  can- 
not even  recognize  it  bv  mentioning  it 
in  the  report,'  and  it  finally  resulted  in 
his  asking  us  if  we  would  put  it  in  the 
form  of  a  letter  to  the  transportation 
committee,  and  we  said,  'yes,  we  will  do 
that,'  and  we  did  so. 

"Mr.  Hooker  mentioned  the  examina- 
tion of  the  company's  books.  As  a  com- 
mission we  did  not  go  into  an  examina- 
tion of  those  books.  We  accepted  the 
statement  of  the  company  and  declared 
distinctly  in  our  report  that  no  such  ex- 
amination had  been  made,  but  that  the 
company  stated  that  it  was  perfectly  will- 
ing that  such  examination  should  be 
made  by  proper  public  accountants  whom 
the  city  might  choose.  We  thought  that 
that  was  sufficient.  It  showed  a  disposi- 
tion to  be  fair  on  the  part  of  the  com- 
jiany.  If  such  examination  was  required 
the  city  could  go  to  the  expense  of  hav- 
ing it  done,  which  we  did  not  do,  as  it 
would  increase  the  cost  of  this  report." 

MR.  FISHER:  "After  this  report 
came  in  I  called  attention  to  the  lack 
of  an  accountant's  report,  and  one  was 
prepared.  A  firm  of  public  accountants 
were  employed  and  the  books  gone 
through  and  a  report  made  to  the  com- 
mittee in  writing.     That  was  done  after 


iMr.  Arnold  made  his  report  and  had 
left  the  city  for  New  York. 

"The  informal  opinion  which  I  gave 
was  informal  for  the  reasons  stated  to 
the  committee,  that  certain  information 
had  not  been  furnished  me,  and  while  I 
had  been  given  a  statement  as  to  the 
facts,  I  did  not  wish  to  give  an  opinion 
until  I  had  seen  the  documents.  Those 
documents  were  subsequently  furnished 
me,  and  my  informal  opinion  became  a 
formal  statement.  Mr.  Hooker  did  not 
go  far  enough  in  the  stenographer's  tran- 
script or  he  would  have  found  the  state- 
ment. The  valuation  does  not  purport  to 
be  the  sum  of  any  specific  amounts.  As 
I  said  before,  anybody  who  attempts  to 
figure  out  the  $750,000.00  by  the  sum  of 
particular  items  will  be  unsuccessful,  for 
the  reason  that  that  was  not  the  method 
followed  in  reaching  it.  The  committee 
took  the  valuation  of  $520,000.00  and 
discussed  the  claims  of  the  company  and 
finally  compromised  on  a  lump  sum  of 
$750^000.00.  If  that  is  an  incorrect 
method,  it  is  open  to  that  criticism,  but 
you  cannot  expect " 

MR.  HOOKER:  "Is  it  known  at 
whose  suggestion  that  was  done?" 

MR.  FISHER:  "It  was  made  in  com- 
mittee. Perhaps  Alderman  Dunn  may 
remember  who  made  the  motion.  I  have 
forgotten." 

ALDERMAN  DUNN :  "I  do  not  re- 
call the  name  of  the  member  who  made 
the  motion." 

MR.  FISHER:  "Some  member  of 
the  committee,  after  a  discussion  of  sev- 
eral hours,  moved  that  we  compromise 
at  $750,000.00,  and  it  was  done,  and  I 
think  it  was  by  the  unanimous  vote  of  the 
committee.  I  thought  it  was  too  large 
and  still  think  so,  but  the  committee  had 
my  views. 

"Now,  there  is  one  matter  I  did  not 
mention  which  influenced  me  somewhat. 
If  the  company  should  run  under  its 
present  grant  until  1912  or  1915  or  1916, 
the  city  will  not  get  any  of  the  receipts. 
There  is  a  difiference  between  this  fran- 
chise and  a  perpetual  franchise,  and  if  we 
are  to  allow  $88,000.00  scrappage  which 
would  have  to  be  taken  care  of  in  that 
period,  it  would  eat  up  the  larger  part, 
if  not  all,  of  the  surplus  that  Mr.  Hooker 
thinks  would  be  there  after  allowing  six 
per  cent  interest;  remembering  that  in 
figuring  franchise  values  our  commission 
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took  five  per  cent  as  a  basis  and  not  six. 
In  other  words,  the  committee  figured 
five  per  cent,  while  the  New  York  court 
has  sustained  six  per  cent.  The  decisions 
in  the  courts  thus  far  have  taken  six  per 
cent.  A  Cahfornia  case  and  this  gas 
case  and  such  other  cases  as  I  know  of 
have  none  of  them  gone  below  six  per 
cent.  The  figure  here  was  five  per  cent, 
so  of  course  there  is  one  per  cent  leeway 
there.  All  of  this,  however,  still  leaves 
it  a  matter  of  how  much  you  are  willing 
to  give  and  how  much  the  company 
iwould  be  willing  to  take.  It  was  my 
judgment,  and  it  remains  my  judgment, 
that  the  company  would  accept  a  less 
offer.  They  insist  not.  The  committee 
decided  to  put  up  to  them  $750,000.00, 
which  was  $90,000.00  less  than  they  then 
stated  was  their  lowest  sum.  They  took 
the  $750,000.00.  Whether  that  is  an  in- 
dication that  that  was  the  least  they 
would  take,  or  that  they  would  take  still 
less,  is  your  guess  and  mine.  My  guess 
is  that  they  would.  The  committee 
thought  not. 

"Now,  the  committee  was  influenced  to 
some  extent  by  the  fact  that  we  would 
let  them  run  on  a  five-cent  fare  during 
the  remainder  of  the  period ;  that  if  they 
did  so  run  thev  would,  make  this  profit 
of  $174,000,00,'  and  the  city  would  get 
none  of  it ;  the  city  would  not  get  its 
fifty-five  per  cent.  Now  under  the  ordi- 
nance neither  they  nor  the  company  will 
make  any  profit  the  first  year,  and  after 
that  for  the  remaining  years  of  the  grant 
which  will  run  as  Mr.  Hooker  has  indi- 
cated, broadly  speaking,  the  city  will  get 
fifty-five  per  cent  of  the  receipts,  which 
will  amount  to — I  don't  know  what,  it 
would  depend  on  several  things — but 
somewhere  between  seventy-five  and  one 
hundred  and  twenty-five  thousand  dol- 
lars as  an  estimate.  This,  of  course,  is 
an  item  to  be  taken  into  consideration." 

ALDERMAN    W.    P.    DUNN:     "I 

want  to  say  that  the  committee  had  this 
matter  under  consideration  for  a  long 
time.  It  was  put  up  to  the  committee 
that  a  certain  figure  would  be  accepted 
by  the  company  and  no  less,  but  a  consid- 
erably less  figure  than  that  was  event- 
ually accepted  by  the  company.  I  want 
to  say  also  that  in  my  estimation  there 
was  not  a  man  on  that  committee  who 
was  plugging  for  the   company  or  who 


was  paying  the  company  one  cent  more 
than  the  committee  was  obliged  to  pay 
to  get  the  results  which  they  wanted. 
They  wanted  a  quick  rehabilitation ;  they 
wanted  good  service  for  the  people  over 
there ;  they  wanted  it  placed  in  the  hands 
of  the  Chicago  City  Railway  Company 
with  such  provisions  that  the  contract 
would  be  carried  out  to  the  letter,  to  the 
fullest  extent,  and  in  the  best  condition 
possible.  That  was  one  consideration 
that  the  committee  had  in  mind  all  the 
time. 

"There  was  quite  a  discussion  in  mak- 
ing up  this  figure  as  to  whether  they 
could  be  brought  down  and  lower  or 
not.  I  think  the  committee  felt  all  the 
time  that  it  would  not  be  fair  to  allow 
the  company  to  run  to  the  end  of  their 
franchise  and  then  to  confiscate  their 
property.  I  do  not  believe  there  was  a 
member  of  that  committee  who  would 
have  consented  to  do  that.  The  best 
thing  was  to  make  the  best  bargain  pos- 
sible so  as  to  get  the  service  over  there 
that  the  people  wanted  and  not  pay  an 
exorbitant  price.  I  believe  that  that  com- 
mittee considered  every  feature  of  it  pro 
and  con  a  great  deal  more  thoroughly 
than  you  can  do  here,  because  every 
item  was  gone  over  carefully.  We  had 
the  report  of  the  commission.  We  had 
the  report  of  our  excellent  attorney,  who 
has  always  been  radical  for  saving  to  the 
city  every  item  possible.  And  that  is  all 
right.  That  is  what  we  want  him  for. 
Perhaps  some  of  the  committee  are  not 
quite  as  radical  in  that  direction  as  the 
counsel  urged.  At  any  rate,  I  believe 
that  that  ordinance  was  considered  thor- 
oughly, impartially  and  with  no  inten- 
tion in  the  mind  of  any  one  of  the  com- 
mittee to  show  the  company  any  favors 
which  would  be  unreasonable  or  unfair 
to  the  people  of  the  City  of  Chicago. 
They  considered  very  carefully  the 
transportation  needs  of  the  people  over 
in  that  region.  They  considered,  too, 
that  if  the  company  was  allowed  to  run 
until  the  expiration  of  its  term  and  the 
city  did  not  get  anything  from  it,  prob- 
ably the  company  would  make  as  much 
money  out  of  it  and  perhaps  more  than 
they  make  now,  and  yet  the  city  would 
get  nothing  from  it.  But,  taking  it  all 
around  and  looking  at  it  from  every 
phase,  I  think  it  is  the  opinion  of  all 
the  members  that  the  committee  got  the 
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best  they  could  get  and  that  which  was 
best  for  tlie  people. 

"I  have  no  apology  to  make  for  my 
position  in  this  matter.  I  have  been 
thoroughly  satisfied  with  the  final  result. 
While  it  is  possible,  as  Mr.  Fisher  says, 
that  if  we  had  held  out  and  squeezed  we 
might  have  gotten  something  less,  yet  I 
doubt  it.  In  the  meantime  the  people 
would  have  been  suffering  and  the 
chance  of  placing  it  in  shape  so  that  the 
city  will  get  some  return  for  it  might 
have  slipped  by  and  we  would  have  got- 
ten nothing.  I  am  satisfied  that  it  was 
an  honest,  fair  and  just  settlement." 
(Applause.) 

PROFESSOR  HOTCHKISS :  "Just 
a  word  in  conclusion,  I  have  been  much 
edified  by  this  discussion.  While  the 
particular  points  with  reference  to  this 
ordinance  are  very  proper  and  important 
to  discuss,  I  would  like  to  say  that  in  my 
opinion,  chief  importance  attaches  to  the 
two  questions  of  broad  general  policy 
and  not  to  the  questions  pertaining  par- 
ticularly to  this  ordinance.  I  believe 
we  could  have  avoided  the  necessity  for 
this  discussion  if  there  had  been  a  fuller 
report  published  in  connection  with  the 
ordinance  as  submitted.  That  matter  of 
publicity  upon  which  I  enlarged  some- 
what in  my  first  remarks,  may  profitably 
be  recalled  here  at  the  close  of  the  dis- 
cussion. 

"The  second  point  to  which  I  want  to 
call  attention  again  has  to  do  with  the 
franchise  value.  According  to  Mr. 
Fisher's  statement,  there  apparently  has 


been  very  little  of  this  valuation  assigned 
to  the  franchise.  Would  it  not  be  better 
to  have  a  statement  to  that  effect?  If  a 
lump  sum  has  been  fixed  upon,  could  we 
not  have  a  statement  such  as  Mr.  Hooker 
has  suggested — have  it  stated  that  in  or- 
der to  make  peace  and  to  get  this  matter 
adjusted,  we  allowed  this  sum,  and  have 
such  an  item  enter  into  the  report  ?  The 
fact  that  we  are  not  able  to  say  that  so 
much  was  for  cups  and  so  much  for  sau- 
cers, does  not  make  it  impossible  to  make 
a  statement  concerning  the  basis  of  val- 
uation. It  appears  obvious  from  this  dis- 
cussion that  the  committee  on  local  trans- 
portation has  nothing  to  conceal.  Why 
not  let  them  make  a  statement  so  that  the 
public  can  also  pass  judgment? 

"The  value  allowed  for  franchises  is 
important,  moreover,  in  other  cases  than 
the  one  under  discussion,  because  there 
are,  perhaps,  other  companies  which  will 
have  to  be  consolidated  with  the  two 
main  companies  in  the  future,  and  these 
same  matters  will  come  up  for  discus- 
sion. If  there  is  a  very  insignificant 
value  attached  to  the  franchise  in  this 
particular  case — I  am  not  passing  judg- 
ment as  to  whether  this  is  so  or  not — it 
will  put  the  city  in  a  much  more  favor- 
able position  when  it  comes  to  negotiate 
with  some  company  in  the  future. 

"It  seems  to  me  that  these  two  points 
stated  in  the  beginning,  the  one  having 
to  do  with  publicity  and  the  other  with 
franchise  values,  ■6ught  to  be  borne  in 
mind  as  two  things  of  permanent  impor- 
tance which  this  discussion  has  brought 
out." 
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CITY  PLANNING  IN  JUSTICE  TO  THE  WORKING 

POPULATION 


Mr.  Benjamin  C.  Marsh,  executive 
secretary  of  the  New  York  Committee  on 
Congestion  of  Population,  addressed  the 
City  Club  on  Saturday,  March  13,  on 
"City  Planning  in  Justice  to  the  Work- 
ing Population."  Mr.  Allen  T.  Burns 
presided.  The  address  was  illustrated 
with  stereoptican  views.  Mr.  Marsh  said: 

Mr.  Benjamin  C.  Marsh 

"City  planning  .  in  America  and  city 
planning  in  foreign  cities,  are  two  rather 
different  propositions.  I  had  the  pleas- 
ure this  morning  of  seeing  something  of 
Mr.  Burnham's  monumental  work  on  the 
Greater  Chicago  and  asked  him  whether 
he  had  included  in  the  scope  of  the  com- 
mission's report  and  the  studies  which 
they  are  making,  any  effort  to  restrict 
the  use  of  land  and  to  make  compulsory 
better  living  conditions  for  the  working 
population.  He  admitted  they  had  not. 
I  have  examined  the  city  plans  of  many 
large  American  cities  and  have  failed  as 
yet  to  find  one  which  was  adequately 
concerned  with  the  housing  of  the  great 
majority  of  our  population,  the  working 
men  who  are  getting  small  wages.  For 
that  reason  I  have  chosen  to  discuss  to- 
day 'City  Planning  in  Justice  to  the 
Working  Population/  that  being  to  my 
mind  the  essential  and  distinctive  feature 
of  city  planning,  particularly  in  Ger- 
many, in  Austria,  and  in  Switzerland. 

"Something  of  the  same  point  of  view 
is  evidenced  in  the  efforts  of  Mr.  John 
Burns,  secretary  of  the  Local  Govern- 
ment Board  in  England,  who  has  intro- 
duced a  bill  in  Parliament  giving  cities 
the  authority  to  make  city  plans  and  to 
determine  the  number  of  houses  per  acre. 


The  significance  of  that,  I  think,  will 
be  brought  out  later  as  we  take  up  the 
discussion  in  detail  of  some  of  the  city 
plans  and  their  pre-eminent  and  charac- 
teristic feature,  which  is  this:  The  city 
may  not  be  built  up  upon  a  uniform 
scheme,  but,  after  making  due  allowance 
for  existing  economic  rights  and  the  evils 
which  exist  in  every  congested  section, 
the  rest  of  the  city  must  be  planned  out 
on  a  'health  basis,'  so  far  as  possible. 

"There  is  a  vital  distinction  between 
the  building  codes  of  German  and  other 
foreign  cities,  and  our  American  build- 
ing codes.  We  take  the  worst  necessary, 
and  make  it  uniform  for  the  entire  city. 
Over  there  they  are  more  concerned  with 
the  welfare  of  the  human  constitution 
than  with  the  written  constitution.  The 
human  constitution  has  won  out  over 
there,  whereas  it  is  submerged  here.  We 
suggested  in  New  York,  .  for  instance, 
that  it  is  absolutely  impossible  and  unjust 
to  permit  the  conditions  of  congestion 
existing  in  Lower  Manhattan  to  be  per- 
petuated throughout  the  five  boroughs, 
.but  we  are  confronted  with  the  opinion 
of  constitutional  lawyers  that  it  will  be 
unconstitutional  to  have  a  different  rule 
applied  to  one  section  of  the  city  than 
is  applied  to  another.  We  may  have  to- 
fight  this  thing  out.  We  may  have  to 
introduce  a  constitutional  amendment,  so 
that  we  can  make  these  differentiating 
laws.  But  the  German  usage — and  I 
speak  of  the  German  in  a  generic  sense 
— does  this :  It  standardizes  living  con- 
ditions for  the  working  man.  And  that 
is  a  thing  we  ought  to  do  in  this  country. 

"There  has  been  a  long  conflict  on 
between  the  continental  and  the  British 
housing     authorities.     The     continental 
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authorities  have  claimed  that  the  ware- 
housing system,  as  John  Burns  called  it, 
of  putting  people  in  houses  is  the  proper 
one.  The  EngHsh,  on  the  other  hand,  as 
you  know,  have  contended  for  the  cot- 
tage system — for  the  one  and  two  fam- 
ily house  with  a  bit  of  a  garden.  Percy 
Alden,  in  a  recent  monograph  on  hous- 
ing, stated  that  the  ideal  for  a  British 
workingman  is  a  cottage  with  four  or 
five  suitable  rooms,  together  with  a 
quarter-acre  garden,  or  at  least  with  a  . 
fair  sized  courtyard.  It  must  be  well 
drained  and  lighted,  and  above  all  the 
rent  must  be  cheap. 

"The  German  cities — and  I  have  re- 
cently visited  Frankfort,  Cologne,  Dus- 
seldorf,  Mannheim,  Munich  and  Lau- 
sanne and  Zurich,  in  Switzerland,  and 
Vienna — take  the  best  that  is  possible  and 
reasonable  and  enforce  that.  In  the  old 
central  portion  of  the  city  they  permit 
perhaps  five-story  houses.  Vienna,  for 
instance,  has  a  five-story  zone,  then  a 
four-story  zone,  then  a  three-story  zone 
and  a  two-story  zone,  and  the  proportion 
of  the  site  to  be  occupied  in  each  dis- 
trict or  zone  is  determined  very  largely 
by  the  existing  regulations,  the  existing 
values  of  land,  and  the  fact  that  none 
of  the  legislation  may  be  confiscatory. 
The  building  map  of  Munich  looks  like 
rather  a  patchwork.  This  is  because 
they  have  gone  over  every  block  to  make 
a  building  code  which  will  give  just  as 
much  light  and  air  as  possible.  This 
standardizes  the  homes,  because  the  cot- 
tage idea  is  beginning  to  win  out  now, 
even  on  the  continent — and  the  two  or 
three  or  four  family  homes  is  preferred 
to  the  multiple  tenements.  Now  this  is 
the  essence  of  the  foreign  building  code, 
the  foreign  city  plan,  as  compared  to  our 
American  scheme,  which  is  still  largely 
concerned  with  the  more  showy  features, 
such  as  boulevards  and  Riverside  drives. 
Improvements  of  this  nature  are,  of 
course,  beautiful  things,  but  usually  in 
our  cities  they  might  just  as  well  be  in 
heaven  for  all  the  benefit  they  yield  the 
poor  taxpayer. 

"For  instance,  many  of  you  know  that 
in  Manhattan,  on  the  Lower  East  Side, 
we  have  the  most  abominable  congestion 
that  exists  anywhere  in  the  world  and 
across  the  city  is  the  beautiful  River- 
side  Drive,   which   the   poor   people  get 


up  to  once  a  year  possibly,  or  once  in  six 
months.  \'cry  often  they  don't  like  to 
climb  down  from  the  sixth  story  where 
they  live  in  their  homes,  for  they  know 
they  will  have  to  climb  up  again.  They 
are  ])ractically  isolated  at  the  tops  of  those 
tenements.  Philadelphia  has  her  great 
h'airmont  Park,  but  it  is  at  such  a  dis- 
tance from  the  congested  district  down 
in  the  Seventh  and  Eighth  wards  and 
Front  street  and  other  similar  sections, 
that  comparatively  few  of  the  working 
people  get  out  there  often. 

''So  the  German  says :  'We  will  make 
the  living  and  home  conditions  of  the  in- 
dividuals such  that  they  will  be  healthy.' 
Monsieur  A.  A.  Rey,  who  represented  the 
French  government  at  the  Tuberculosis 
Congress,  declared  that  more  important 
than  the  question  of  parks  is  the  question 
of  the  proper  ventilating  and  lighting  of 
the  houses  where  the  people  have  to  live. 

"The  second  distinctive  feature  of 
German  city  plans  is  the  actual  restric- 
tion of  the  location  of  factories.  To  this 
our  constitutional  lawyers  seriously  ob- 
ject, and  they  say:  'Do  you  mean  that 
any  city  in  this  country  would  have  a 
right  to  say  to  a  man,  "You  shall  not  put 
a  factory  in  this  district,"  if  he  really 
wants  to  put  it  there  and  can  pay  the 
price  of  the  land?'  The  only  answer  is, 
absolutely,  that  that  is  what  the  Germans 
are  doing ;  they  are  saying,  'You  cannot 
put  a  factory  in  this  district.'  Vienna  is 
doing  it,  for  example.  The  reason,  of 
course,  is  chiefly  the  fact  that  land  oc- 
cupied by  factories  becomes  too  expen- 
sive for  workingmen  to  occupy.  More- 
over, they  say  the  factory  should  be 
placed  where  the  prevailing  winds  will 
carry  the  smoke  and  the  odor  away  from 
the  residence  section.  And  so,  carefully 
'Worked  out  in  every  city,  they  have  a 
distinct  factory  district. 

"With  some  of  their  other  features  we 
are  more  or  less  familiar.  First,  the  de- 
termination for  a  period  of  25,  50  or 
even  75  years  of  the  main  lines  of  traf- 
fic, that  is  the  arteries  of  trafiic,  the  main 
streets,  then  the  secondary  streets,  and 
what  they  call,  the  third,  the  residence 
streets,  and  then  a  very  clever  method  of 
providing  against  the  enlargement  of  the 
city.  A  prominent  man  in  New  York 
interested  in  tenement  house  reform,  re- 
marked that  city  planning  was  impossi- 
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ble  in  America  because  you  could  not  an- 
ticipate what  the  district  would  be  50 
years  hence — that  being  the  difference 
between  the  American  and  the  German. 
The  German  cities  say :  Under  certain 
conditions  we  are  'full  up'  and  we  can- 
not have  any  more  population  without 
incorporating  additional  areas ;  but  we 
shall  not  lower  our  standard  of  health 
or  the  standard  of  privacy  and  decency 
of  the  private  citizens  merely  because 
land  is  going  to  get  more  expensive.  We 
will  add  more  land.  That  is  what  Ber- 
lin is  about  to  do ;  they  are  now  negotiat- 
ing to  enable  them  to  add  478,000  acres 
with  a  population  of  a  million  and  a 
half. 

"But  we  must  recognize  frankly  that 
the  city  sections  will  develop  from  time 
to  time ;  so  in  laying  out  the  narrow 
streets  many  of  the  German  cities  have 
a  provision  that  there  must  be  in  front 
of  every  house  in  certain  residence  dis- 
tricts a  garden,  varying  from  16  to  30 
feet  in  width,  so  that  if  at  any  subse- 
quent '  time  it  should  be  necessary  to 
change  somewhat  the  nature  of  the  dis- 
trict the  buildings  will  not  be  standing 
right  out  at  the  curb  and  the  street  can 
be  widened  at  a  comparatively  reasonable 
expense. 

"A  beautiful  illustration  of  what  New 
York  has  done  and  should  not  have  done 
— we  have  many  in  New  York — was  seen 
in  her  attempt  to  widen  the  south  side 
of  60th  street,  for  a  few  blocks.  Within 
three  years  the  assessed  land  value  has 
increased  there  nearly  ten  per  cent,  and 
we  found  that  the  land  values  of  those 
little  half  blocks  was  going  to  foot  $11,- 
500,000 !  Nothing  has  been  done  since. 
(Laughter.)  Perhaps  by  the  time  it  is 
double  the  value  it  was,  say  eight  years 
from  now,  we  will  get  around  to  seeing 
we  have  got  to  have  it,  and  buy  it;  but 
that  simply  indicates  the  lack  of  fore- 
sight in  making  so  many  narrow  streets 
across  a  city. 

"The  fourth  feature  of  the  German 
city  plan  is  the  provision  for  main  lines 
of  transit.  They  insist  that  transit  shall 
be  safe,  rapid,  comfortable  and  cheap. 
That  reminds  me  of  what  Mr.  Bryce  said 
about  the  Holy  Roman  Empire.  'The 
most  interesting  thing  about  it  is  that 
it  was  not  Holy,  it  was  not  Roman,  and 
it  was  not  an  Empire.'    Perhaps  the  most 


significant  thing  about  our  transit  in 
many  cities  is  that  it  is  not  safe,  it  is  not 
comfortable,  it  is  riot  rapid,  and  it  cer- 
tainly is  not  cheap.  We  have  come  to 
that  conclusion  in  most  of  our  cities. 

"But  many  of  the  German  and  conti- 
nental cities,  as  you  know,  own  the 
transit  lines  and  are  arranging  for  the 
development  of  the  transit  in  relation  to 
the  juxtaposition  of  the  factory  districts 
and  of  the  residence  districts,  and  the 
workingmen's  districts.  Moreover  they 
plan  their  lines  of  sewers.  I  do  not 
know  what  your  sewer  situation  is  here, 
but  I  know  we  have  got  to  rebuild  our 
sewer  scheme  in  Manhattan  at  a  cost  on 
a  conservative  estimate,  of  $50,000,000. 
There  was  no  comprehension  or  antici- 
pation of  the  enormous  development  of 
our  skyscraper  and  the  change  of  the 
population.  You  can  see,  both  for  the 
streets  and  for  the  sewers,  how  radically 
the  construction  will  be  affected  by  the 
nature  of  the  districts.  Brooklyn  is  com- 
paratively new  but  must  spend  on  its 
sewer  system  $3,000,000  or  $4,000,000, 
partly  because  it  failed  to  anticipate 
the  development  of  the  city. 

"A  fifth  feature  of  city  planning 
abroad  is  the  reservation  in  advance  of 
space  for  parks  and  playgrounds,  open 
spaces  for  playgrounds  with  trees,  and 
also  for  public  buildings  of  every  sort. 
During  the  past  week  the  suggestion  was 
made  that  we  give  up  part  of  Central 
Park  for  the  building  of  the  National 
Academy  of  Design.  The  institution  is 
in  this  situation :  Some  one  left  them 
$600,000  for  the  building  and  $200,000 
for  land,  and  to  get  the  land  for  the 
building  was  going  to  cost  $1,400,000,  a 
difference  of  $1,200,000  between  what 
they  had  and  what  they  ought  to  have ; 
and  so  at  once  it  was  suggested  that 
they  should  be  given  a  part  of  Central 
Park  and  all  of  us  are  fighting  the  prop- 
osition of  taking  away  the  little  space 
that  we  have  there.  Had  there  been  an 
adequate  appreciation  of  the  development 
of  the  city,  ample  sites  in  different  sec- 
tions of  the  city  would  have  been  re- 
served for  exactly  such  contingencies. 
You  know  how  many  public  buildings 
we  have  in  New  York  City  with  no  ap- 
proach, no  congruity  at  all  of  surround- 
ings. You  come  along  to  some  street 
and  look  up  and  there  is  a  public  build- 
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ing  whicli  you  ought  to  have  seen  from 
a  distance,  with  a  vista.  Instead  of 
that,  it  suddenly  bursts  upon  you  Hke  a 
gem  in  a  bad  setting. 

"Another  feature  of  German  city  plan- 
ning to  which  we  object  too  often  as  be- 
ing socialistic,  is  the  holding  of  very 
large  tracts  of  land  by  the  city  govern- 
ment. '  In  Zurich  the  government  owns 
about  26  per  cent  of  the  land  inside  the 
city  boundaries,  and  is  trying  to  get  75 
per  cent.  Berlin  owns  about  9.2  per 
cent  and  is  trying  to  get  more. 
It  owns  nearly  two  and  a  half  times  the 
area  of  the  city  outside  of  the  city  limits. 
Frankfort  owns  about  75  per  cent.  That 
has  a  two-fold  result:  In  the  first  place 
the  city  does  not  have  to  spend  much 
money  for  land ;  and  in  the  second  place, 
it  has  it,  which  is  really  the  more  essen- 
tial fact ;  in  the  third  place,  it  prevents 
land  speculation,  because  the  city  can 
practically  make  the  price  of  land.  They 
rent  the  land  very  cheaply  and  they  can 
also  keep  down  the  rent  in  that  way. 
The  government  of  Prussia  has  encour- 
aged it  since  1885. 

"Moreover,  it  is  absolutely  funda- 
mental to  the  housing  problem.  I  was 
surprised  when  a  gentleman  whose  two 
volumes  on  tenement  house  reform  you 
may  have  read,  remarked  that  the  land 
question  had  nothing  to  do  with  the 
housing  question.  One  reason  why  our 
tuberculosis  campaign  has  been  so  in- 
effective, I  believe,  and  has  not  suc- 
ceeded as  it  should  have  in  proportion  to 
the  effort  and  brains  put  into  it,  has  been 
that  we  are  fighting  against  an  impos- 
sible situation.  We  have  unlimited  land 
speculation  in  our  large  cities,  absolutely. 
We  never  can  get  decent  housing  condi- 
tions for  the  working  population  so  long 
as  this  land  speculation  is  permitted  to 
go  on. 

"But  unfortunately,  when  you  look 
through  the  list  of  our  big  contributors 
to  charities  and  through  the  landlord  list, 
you  find  a  marked  parallel.  Our  city 
conditions  are  making  work  for  our 
charities  and  we  are  never  going  to  solve 
the  problem,  I  believe,  of  decent  housing 
conditions  until  we  get  back  to  the  fun- 
damental determination  of  the  use  to 
which  land  may  be  put.  It  is  unfortu- 
nately true,  moreover,  that  our  citv  of- 
ficials are  anxious  to  have  land  values 


go  up  because  we  thereby  increase  the 
Itorrowing  credit  of  our  community. 

'"For  instance,  when  I  suggested  to  a 
Xew  York  city  official  that  we  should 
have  some  such  zone  scheme,  he  re- 
marked at  once:  'Where  will  the  city's 
credit  grow  if  we  cannot  use  all  the  land 
we  want?'  And  I  said,  'Please  remem- 
ber that  a  city's  credit,  based  on  the  in- 
crease in  land  which  is  built  up  under 
conditions  which  are  devitalizing  the 
working  population,  is  not  a  credit  but  a 
discredit  to  the  community.'  But  he 
said  he  would  fight  that  proposition  tooth 
and  nail.  I  was  told  that  half  a  mdlion 
dollars  had  been  raised  to  fight  our  sug- 
gestion to  make  zone  scheme?  m  New 
York  City.  I  do  not  question  it;  I  even 
know  some  of  the  people  who  have  con- 
tributed to  the  effort  against  us. 

"In  other  words  we  prefer  in  Amer- 
ica to  pay  in  our  charities  the  penalty  of 
exploitation  rather  than  to  get  right 
down  to  fundamental  propositions  as 
they  do  abroad  and  prevent  it,  and  say. 
'We  will  deal  with  this  problem  as  a 
fundamental  problem  of  justice  and  not 
as  charity.'     (Applause.) 

"I  saw  the  mayor  of  Frankfort  this 
summer;  he  has  been  mayor  for  twelve 
years.  I  never  heard  such  an  excoriation 
of  our  democracy  in  America  as  when 
he  said:  'In  America  you  claim  to  have 
a  democracy.  As  a  matter  of  fact  you 
have  an  oligarchy  of  wealth  and  you  are 
trying  to  have  your  miserable  charities 
over  there  make  some  little  amend  for 
the  exploitation  which  your  government 
has  sanctioned,  and  you  ought  to  be 
ashamed  of  yourselves!'  (Applause.)  I 
assured  him  we  were  and  wished  him  to 
come  over  here  and  tell  us  how  to  do 
what  he  has  done  in  Frankfort. 

"These  are  the  essential  features  of 
city  planning  abroad.  The  way  in  which 
they  get  their  city  planning  is  of  inter- 
est. Please  do  not  misunderstand  me  as 
meaning  to  imply  for  a  moment  that  the 
Germans  and  the  Austrians  have  not  an 
esthetic  point  of  view.  They  have,  but 
they  do  not  believe  in  infernal  conditions 
in  Lower  Manhattan  and  the  Cathedral 
on  Morningside  Heights.  The  two  are 
incompatible.  We  have  got  to  have  de- 
cent conditions  all  through.  They  start 
from  the  bottom  and  build  up ;  we  start 
from  the  other  end.     We  have  our  mag- 
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nificent  buildings  and  boulevards  look- 
ing down  on  such  conditions  as  would 
not  be  permitted  for  an  instant  in  for- 
eign cities  where  they  demolish  their  in- 
sanitary tenements.  Dr.  Koch,  who,  we 
will  all  admit,  is  a  pretty  good  authority 
on  tuberculosis,  said  at  the  congress  in 
London  in  1891 :  'To  the  bad  housing 
conditions  and  slums  we  must  look,  in 
our  great  cities,  as  the  real  breeding 
places  of  tuberculosis.  Out  of  them  the 
disease  constantly  crops  up  anew.  We 
are  not  dealing  adequately  with  the  prob- 
lem of  tuberculosis  until  we  demolish 
those  insanitary  areas.' 

"A  member  of  the  Chamber  of  Com- 
merce in  Buffalo  where  I  was  addressing 
the  committee  on  civic  improvements, 
said  to  me :  'If  the  city  wants  to  buy  up 
all  of  these  old  houses  and  condemn 
them  and  pay  the  price  for  them,  I  think 
it  would  be  a  good  plan.'  That  is  about 
the  common  attitude.  Let  us  remember, 
gentlemen,  that  when  our  charities  pay 
rent  for  the  people  in  these  tenements, 
when  any  charity  pays  a  rent  for  a  poor 
family  over  and  above  a  reasonable  rent, 
they  are  not  helping  that  poor  family  one 
whit ;  they  are  encouraging  exploitation 
and  the  landlord ;  they  are  simply  putting 
off  the  day  when  we  will  have  to  solve 
the  problem.  Worse  than  that,  every 
cent  spent  by  any  charity  here  in  Chicago 
in  paying  the  rent  in  a  bad  tenement  is 
an  injustice  to  every  decent  and  self-re- 
specting workingman  who  is  paying  rent 
and  does  not  want  to  have  his  landlord 
subsidized  by  charities.  The  United  He- 
brew Charities  in  New  York  failed  a 
while  ago — stopped  giving  out  money. 
They  were  paying  $110,000  a  year  rent 
regularly  besides  a  lot  of  incidentals,  in 
some  of  the  congested  tenements  in  the 
city.  They  deserved  to  have  to  close  up 
shop  temporarily.  It  was  a  rank  injus- 
tice to  the  people  down  there  who  were 
not  appealing  to  charity,  though  of 
course,  others  liked  it. 

"I  had  a  talk  with  the  owner  of  some 
of  the  worst  tenements  on  the  East  Side 
and  I  said :  'Don't  you  know  frankly 
that  you  are  making  your  money  at  the 
expense  of  the  lives  of  your  tenants?' 
He  said,  'Yes,  of  course,  but,  my  God ! 
I  am  giving  so  many  hundreds  a  year  to 
a  hospital !'  I  said :  'Yes,  you  are  giv- 
ing one   cent  on   the   dollar  to  charity.' 


And  he  said :  'Well,  something  like  that.' 
(Laughter.)  As  long  as  we  encourage 
that  sort  of  a  system,  one  cent  on  a  dol- 
lar, we  cannot  expect  to  have  any  bet- 
ter conditions.  That  man  told  me,  as  I 
knew  before,  that  he  would  fight  every 
measure  we  introduced  to  reduce  the 
amount  of  earnings  he  was  getting  from 
his  tenements.  Possibly  you  have  sim- 
ilar conditions  in  Chicago.  I  do  not 
know  the  local  situation  here  well 
enough  to  cite  any  instance,  but  I  do 
know  if  you  do  not  have  similar  in- 
stances you  are  different  from  every 
American  city  in  which  I  have  been. 

"So,  therefore,  let  us  frankly  admit 
that  this  is  a  problem  of  housing  with 
which  we  cannot  deal  as  a  charity.  I 
have  noted  with  great  interest  the  co-or- 
dination, or  consolidation,  of  two  great 
relief  societies  and  charitable  agencies 
here  in  Chicago.  What  we  need  is  a 
combination  of  laws  and  of  the  govern- 
ment of  our  cities,  and  of  our  states,  and 
of  our  nation,  as  a  combination  to  deal 
with  this  problem,  not  as  an  organized 
charity  but  as  organized  justice ;  and  the 
sooner  we  get  to  it  the  better.  (Ap- 
plause.) 

"Mr.  De  Forest  said  a  few  years  ago: 
'The  charity  of  to-day  will  be  the  justice 
of  to-morrow.'  He  was  not  entirely 
correct,  'The  charity  of  to-day  will  be 
the  injustice  of  to-morrow.'  (Applause.) 
There  is  a  very  wide  distinction,  and  the 
sooner  we  appreciate  that  distinction,  the 
sooner  we  will  get  permanent,  decent 
municipal  conditions.  (Applause.)  In 
other  words,  we  have  either  got  to  trust 
our  government  and  see  that  it  does  the 
job  right,  which  is  a  part  of  the  function 
of  democracy  where  we  still  have  gov- 
ernment instead  of  charity ;  or  else  we 
have  got  to  admit  frankly  that  we  have 
failed  in  our  democracy. 

"I  do  not  believe  many  of  you  realize — 
I  certainly  did  not  until  a  week  ago  when 
I  had  the  figures  looked  up — that  we 
have  90  cities  in  this  country  with  a  pop- 
ulation of  50,000  or  over,  and  that  25.88 
per  cent  of  the  population  of  the  United 
States  is  living  in  these  cities  of  50,000 
or  over.  Every  city  wants  to  increase 
as  rapidly  as  possible.  In  the  East  we 
do  not  realize  the  conditions  in  the  West. 
A  city  official  in  Little  Rock  wrote  me 
recently  that  their  population  was  80,000. 
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I  looked  up  the  record  and  saw  that  in 
1906  it  was  40,000,  and  I  asked  him  if 
he  would  please  tell  me  how  it  happened 
there  was  such  a  discrepancy  between  the 
estimate  for  1906  and  the  estimate  for 
1909.  He  replied:  'We  have  been  grow- 
ing. You  people  back  East  do  not  ap- 
preciate how  things  grow  out  here  in  the 
West.'.  Cities  are  growing.  Every  city 
of  50,000  of  to-day  has  for  its  ideal  75,- 
000  in  the  next  ten  years. 

"Now,  we  do  not  need  to  invoke  pub- 
lic enthusiasm  or  interest  to  put  in  our 
wide  boulevards,  improve  our  docks,  our 
wharves  and  our  harbors,  nor  to  make 
our  great  public  improvements ;  but,  gen- 
tlemen, we  have  got  to  reorganize  our 
public  opinion  as  to  the  rights  of  the 
workingman  and  the  necessity  of  pre- 
serving decent  living  conditions  for  him, 
or  else  in  spite  of  our  fine  boulevards  and 
docks  and  harbors  we  shall  be  in  a  po- 
sition where  the  Russell  Sage  Founda- 
tion will  have  to  make  a  survey  of  us  to 
show  us  what  we  really  are.  That  will 
be  a  calamity  to  many,  but  it  will  have 
to  come.  I  was  fortunate  in  having  a 
hand  organizing  the  Civic  Exhibit  in 
Pittsburg  last  fall.  Pittsburgh  did  feel 
as  though  it  had  been  slammed  pretty 
hard,  though  it  was  a  truthful  portrayal 
of  conditions,  and  to  be  quite  just  I  put 
in  the  Exhibit  a  placard  'If  similar  con- 
ditions do  not  obtain  in  your  city,  then 
your  city  is  an  exception.'  I  have  been 
in  all  but  thirteen  of  our  larger  cities  and 
as  far  as  bad  buildings  are  concerned 
the  statement  is  carried  out. 

"We  recognize  the  relation  between 
commerce  and  population.  I  presume 
comparatively  few  of  us,  however,  re- 
alize that  New  York  harbor  has  such  a 
great  porportion  of  the  total  foreign 
commerce  of  the  country.  It  is  the  lead- 
ing commercial  city  in  the  country. 
New  York  has  also  forged  ahead  in  pop- 
ulation. The  committee  on  congestion 
of  population  is  trying  to  distribute  pop- 
ulation ;  not  merely  to  get  city  planning 
which  is  an  essential,  but  to  prevent  the 
undue  concentration  of  population  in 
New  York,  which  is  absolutely  abnormal. 
In  New  York  we  have  stopped  singing, 
'Nearer,  my  God,  to  Thee,'  and  we  are 
getting  there, — in  our  skyscrapers.  We 
find  about  52.3  per  cent  of  the  area  act- 
ually  built   upon.     There   are  compara- 


tively few  buildings,  practically  none, 
over  18  stories  in  height,  and  approxi- 
mately 35.6  per  cent  is  occupied  by 
streets,  etc.  Most  civilized  cities  say: 
'The  narrower  the  street  the  lower  the 
building.'  We  say:  'The  narrower  the 
street  the  higher  the  skyscraper,'  and 
proceed  on  that  basis  in  Manhattan,  par- 
ticularly down  in  the  Wall  street  sec- 
tion. 

"The  most  horrible  congestion  of  pop- 
ulation in  the  world  is  in  the  8th  and 
10th  assembly  districts,  where  there  are 
649  and  over  to  the  acre.  We  have  on 
the  whole  island  122  blocks  with  a  dens- 
ity of  750  or  over  per  acre,  and  about  25 
blocks  with  a  density  of  1,000  or  over 
per  acre.  Our  great  factory  district  is 
near  by  so  that  the  people  walk  across, 
many  of  them,  from  the  densely  popu- 
lated tenements  to  the  factory  sections. 

"Berlin  is  planning  a  great  extension, 
a  greater  Berlin.  All  the  leading  archi- 
tects of  the  entire  continent  are  compet- 
ing with  plans.  The  new  districts  take 
in  about  47,000  acres,  a  radius  of  25  kil- 
ometers with  Berlin  as  a  center,  and 
they  will  include  various  factory  dis- 
tricts, residence  districts,  workingmen's 
homes,  tenement  sections.  There  will  be 
restrictions  on  the  use  of  tenements  and 
provisions  for  boulevards,  for  automobile 
courses,  for  race  tracks — practically  a 
laying  out  of  the  whole  area  to  take  care 
of  at  least  four  to  five  million  people, 
which  is  the  population  they  anticipate 
having  before  very  long. 

''Here  (indicating  a  picture  on  the 
screen)  is  New  York's  nearest  approach 
to  a  model  tenement.  The  term  'model 
tenement'  is  really  a  contradiction  of 
terms.  Men  are  not  intended,  I  think 
we  will  all  agree,  to  live  in  tiers  of  five 
or  six  above  each  other ;  but,  if  you  have 
a  tenement,  at  least  there  should  be  the 
opportunity  for  ample  sunlight  and  space 
for  every  room,  and  the  reverse  is  quite 
true  in  New  York.  A  tenement  of  the 
Spar-  und  Bau  -Verein  in  Berlin  has 
fairly  reasonable  rents  and  rooms  that 
are  .fairly  well  lighted. 

"This  picture  (indicating)  was  taken 
this  summer  in  Zurich.  It  shows  the 
tenements  erected  by  the  municipality  for 
the  municipal  workers.  You  will  note 
how  high  the  buildings  are.  I  asked 
them  why  they  put  up  such  high  tene- 
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mcnts  and  they  said  it  was  because  of 
the  high  land  values.  But  these  tene- 
ments are  a  great  deal  better  than  any- 
thing we  have  in  New  York  with  the 
exception  of  one  or  two  recent  examples. 

"Munich  in  1904  worked  out  a  build- 
ing coJe,  a  redistricting,  on  account  of 
her  ciiormous  death  rate.  They  went 
over  every  block  with  the  idea  of  adjust- 
ing the  regulations  so  that  each  family 
in  every  block  could  have  sunlight.  Vi- 
enna is  a  good  illustration  of  the  value 
of  a  monarchy.  When  Francis  Joseph 
I.  came  to  the  throne  about  the  middle 
of  the  last  century,  he  saw  the  changes 
that  were  necessary  to  be  made.  The 
municipality  of  Vienna  v/anted  to  do  it 
but  he  thought  he  could  not  tru^t  them 
and  so  he  ruthlessly  had  wahs  cut  down, 
made  the  great  boulevardc,  incliuhng  the 
Ringstrasse,  and  a  transit  system  of  main 
arteries.  Gradually  they  have  changed 
the  means  of  transportat'cn  until  now 
ihey  have  a  5-story  zone,  a  4-story  zone, 
a  3-story  zone  and  a  2-story  zone.  The 
5-story  district  used  to  be  much  larger 
tlian  it  is  now.  In  various  sections  fac- 
tories are  permitted,  but  even  here  the 
government  has  the  absolute  right  to  say 
whether  the  factories  shall  be  two  or 
three  together,  or  whether  they  shall  be 
ten  or  twenty  meters  apart,  and  how  they 
shall  be  arranged.  Of  course,  it  does 
make  the  problem  of  transit  admittedly 
a  rather  complicated  one,  but  let  us  re- 
member that  very  few  great  cities  can  be 
planned  now ;  they  have  to  be  replanned. 

"It  is  a  mooted  question  as  to  what 
proportion  of  a  man's  income  should  be 
spent  for  rent,  but  I  think  you  will  agree 
that  it  is  the  government's  business  to 
keep  land  so  cheap  that  no  man  need 
pay  more  than  18  per  cent  or  a  maximum 
of  20  per  cent  or  22  per  cent  of  his  earn- 
ings for  a  good  home,  and  by  a  good 
home  I  do  not  mean  three  or  four  mis- 
erable little  rooms  in  the  fourth  or  fifth 
story  of  a  tenement — but  a  home.  Mr. 
Roosevelt  used  to  the  maximum  his  abil- 
ity to  make  concise  statements  in  assert- 
ing that  the  ideal  is  the  'Country  Home 
for  the  City  Worker,'  and  it  is  attainable 
in  many  of  our  cities  if  we  take  action 
immediately. 

"In  Cologne  25  per  cent  of  the  lot 
must  remain  unbuilt  upon.  In  one  dis- 
trict, 35  per  cent.    Please  recall  that  you 


permit  in  Chicago  85  per  cent  to  be 
built  upon,  and  we  do  the  same  in  New 
York,  90  per  cent  of  the  corners  and  70 
per  cent  of  the  interior  lots.  Our  build- 
ings may  be  any  number  of  stories  and 
any  height.  There  is  no  limit  as  to 
either  the  volume  or  height  of  the  build- 
ing. The  whole  of  the  corner  lot  can  be 
built  upon,  and  90  per  cent  of  the  in- 
terior lot.  The  Cologne  scheme  has  been 
adopted  at  Dusseldorf,  which  added,  in 
May,  1907,  about  nine  square  miles  of 
territory,  Frankfort,  I  believe,  is  one  of 
the  most  democratic  cities  on  the  face  of 
the  earth.  I  do  not  except  Philadelphia, 
although  the  cradle  of  Liberty  was  sup- 
posed to  have  been  rocked  there ;  but 
Frankfort  is  a  practical  democracy  and 
there  is  the  difference  between  a  theoret- 
ical democracy  and  a  practical  democ- 
racy. The  evolution  of  Frankfort  has 
been  gradual.  Here  they  have  worked 
out  the  rules  which  must  apply  on  ac- 
count of  the  value  of  land.  I  said  to  the 
mayor  this  summer:  'Aren't  you  afraid 
you  are  carrying  paternalism  a  little  bit 
too  far  and  getting  a  little  bit  too  much 
government?'  'No,'  he  said,  'we  want 
more  government  and  we  want,  more- 
over, to  teach  the  people  so  that  they  will 
see  the  reasonableness  of  government 
and  want  to  be  governed.'  Certain  sec- 
tions are  for  residence  and  others  for 
factories.  They  have  bought  a  large 
tract  of  land  upon  which  they  are  erect- 
ing factories.  In  some  cases  they  simply 
rent  the  land  so  that  factories  will  be 
established  there.  They  realize  that  this 
land  is  rather  valuable  and  they  are  try- 
ing to  incorporate  an  area  equal  to  the 
present  area  of  Frankfort,  taking  in  cit- 
ies to  the  north,  west,  and  east.  They 
have  added  one  or  two  cities  since  I  was 
there  last  summer.  Out  in  that  district 
the  mayor  tells  me  his  plan  is  to  restrict 
the  use  of  land  so  that  every  workingman 
can  afiford  to  have  his  house  and  garden 
and  then  have  the  rapid  transit  line 
which  will  bring  them  in  to  the  center 
of  the  city  to  the  factories. 

"This  illustrates  a  fundamental  ad- 
vantage in  German  city  planning — the 
right  of  the  city  to  make  proper  build- 
ing regulations  and  to  get  proper  build- 
ing laws.  As  you  know,  the  German  sys- 
tem of  inheritance  divides  the  land  up, 
divides  and  subdivides  it,  until  in  many 
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of  the  German  cities  there  are  absolutely 
impossible  lots  for  building.  So  in  1892 
they  were  given  the  right  at  the  request 
of  a  majority  of  tlic  owners,  or  even 
of  the  city  itself,  to  throw  a  block  or  a 
large  area  together,  to  cut  through 
streets,  to  make  proper  lines  of  front- 
age, to  rearrange  every  lot,  and  then  to 
let  every  man  have  back  his  proper  por- 
tion. If  he  loses,  all  right;  he  has  got 
to  contribute  up  as  far  as  30  per  cent  for 
streets  without  being  recompensed  there- 
for. In  Frankfort  and  some  other  places 
they  get  some  recompense,  but  it  is  in- 
teresting to  note  that  usually  they  do  not 
lose  money  because  the  better  location 
and  the  laying  out  of  the  district  is  an 
actual  asset  and  increases  the  value  of 
the  property.  One  of  the  congested  dis- 
tricts is  the  Actien  Bau  Gessellschaft. 
In  some  tenements  there  one  family  out 
of  every  four  has  a  chance  to  get  a  gar- 
den ;  the  other  three  go  without.  I  was 
told  by  a  man  there  this  summer,  one  of 
the  officials  of  the  company,  that  the  peo- 
ple are  sleeping  three  and  four  in  a  room 
because  the  rents  are  so  high.  But,  they 
are  very  handy  to  the  factory,  though 
they  are  paying  the  penalty  for  it  by 
these  conditions.  Zurich  is  another  ex- 
tremely democratic  city.  They  have  the 
tenement  buildings  in  the  central  part 
of  the  city  and  other  districts  where  the 
buildings  are  higher  and  where  they  are 
lower.  They  do  not  have  a  distinct  fac- 
tory district  here. 

"Most  cities  realize  the  need  of  hav- 
ing a  park  area,  but  many  are  in  ex- 
actly the  same  situation  that  we  are  in 
in  New  York ;  they  absolutely  cannot  af- 
ford to  buy  the  land.  It  costs  as  high 
as  three-quarters  of  a  million  dollars  a 
year  down  in  certain  of  the  congested 
sections  of  New  York.  It  is  well  to  rec- 
ognize the  fact  that  it  does  not  pay  a 
community  to  buy  land  that  is  so  expen- 
sive. The  park  plan  for  Washington,  D. 
C.,  has  been  outgrown.  They  have  not 
made  provision  for  the  area  that  must 
be  added.  Commissioner  MacFarland 
told  me  that  they  have  to  add  on  as  much 
territory  as  they  now  have  in  the  city 
of  Washington. 

"We  have  a  diagram  that  always  in- 
terests New  Yorkers  and  might  interest 
you  as  showing  the  development  which 
you  probably  will  have  here  if  you  per- 


mit your  tenement  building  to  go  on.  A 
little  bit  of  a  cube,  one-tenth  of  an  inch 
in  dimension,  represents  the  twenty-four 
dollars  which  was  paid  for  Manhattan  in 
1626.  A  great  big  cube  four  and  one- 
third  feet  in  dimension,  represents  $2,- 
721,261,000  and  odd  dollars,  the  assessed 
land  value  of  Manhattan  in  1907.  Eight 
families  or  estates  owned  about  5.4  per 
cent  of  all  that  cube,  and  they  did  not 
pay  the  ])ropcr  amount  of  taxes  on  it, 
either.  (Laughter.)  We  bought  Cen- 
tral Park  between  1853  and  1863,  and, 
incidentally,  most  of  it  was  assessed  upon 
the  adjoining  property,  for  less  money 
than  we  paid  for  the  ten  acres  in  three 
small  parks  on  the  Lower  East  Side.  Of 
course,  there  was  graft  in  this  latter 
case ;  we  have  got  to  admit  too  much 
money  was  paid  by  the  city.  I  am  mak- 
ing a  diagram  for  our  city  planning  ex- 
hibit of  the  amounts  paid  for  every  bit 
of  land  bought  by  the  city  in  different 
districts  and  inside  of  the  diagram  I 
am  having  the  assessed  value  per  square 
foot  and  the  amount  paid  per  square  foot 
placed  upon  the  diagram.  It  is  not  quite 
that  proportion,  but  it  will  carry  its  own 
lesson  to  the  individual  who  wants  to 
know  why  land  costs  so  much.  I  have 
just  had  a  record  made  of  all  the  land 
purchased  by  the  city  since  January, 
1906,  and  I  would  not  dare  publish  that 
with  the  names  of  the  people  without  au- 
thority, because  it  would  take  in  so  many 
of  our  philanthropists  who  have  been 
getting  such  enormous  prices  for  land. 

"Some  idea  of  how  land  speculation 
hits  the  man  who  has  to  pay  rent  may  be 
seen  in  the  story  of  one  particular  tract 
of  land  in  Manhattan  which  in  1903  was 
sold  for  $68,000.  in  1904  for  $82,000,  in 
1905  for  $100,000,  and  1907  for  $117,- 
000.  That  means  that  either  it  has  got 
to  be  put  to  different  uses  or  more  peo- 
ple must  be  crowded  on  it,  or  the  people 
%vho  are  there  must  pay  a  higher  rent. 
Only  by  restricting  the  use  of  land  can 
you  make  it  fairly  cheap  and  bring  about 
good  housing  conditions.  A  uniform 
building  law  for  every  part  of  the  city, 
a  uniform  tenement  house  law  which 
permits  in  every  district  of  the  city  the 
worst  building  laws,  is  not  satisfactory. 
Out  in  Brownsville  where  there  never 
should  be  more  than  three-story  tene- 
ments, one  landlord  has  topped  another 
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until  they  run  up  to  three,  four,  five  and 
six  stories.  You  see  how  improper  and 
unnecessary  all  that  is,  but  it  is  a  very 
clear  character  sketch  of  your  American 
attitude  that  each  man  should  go  his 
neighbor  one  better,  and,  if  possible,  two 
better.  Of  course  the  highest  building 
is  the  one  that  puts  the  value  on  the  land. 
Over  in  Queens  where  we  have  83,000 
acres  with  about  two  and  a  half  people 
to  the  acre,  they  have  erected  a  huge 
congested  apartment  house  just  at  the 
Queens  terminus  of  the  very  bridge 
which  was  to  prevent  congestion.  That 
shows  you  that  transit  alone  is  not  suf- 
ficient to  prevent  congestion  of  popula- 
tion. I  saw  a  map  of  Long  Island  City 
showing  that  35  people  owned  Long 
Island.  Those  35  people  do  not  want  to 
prevent  congestion.  Nothing  is  farther 
from  their  minds.  They  want  to  crowd 
people  in.  With  acres  and  acres  of  va- 
cant land  they  are  building  dark,  ill-  ven- 
tilated five-story  tenements.  I  remarked 
on  that  to  a  real  estate  man  but  he  said, 
'No,  it  is  only  four  and  a  basement.'  I 
said,  'Isn't  the  basement  occupied?'  'Yes,' 
he  said,  '  it  is  occupied  by  the  janitors 
and  poor  people,  but  they  don't  count.' 
I  suppose  there  is  something  to  that. 
(Laughter.) 

"Here  (pointing  to  a  picture  of  a  dark 
dilapidated  tenement  and  a  big  sanitar- 
ium near  by)  is  our  national  method  of 
preventing  congestion.  It  is  a  typical  in- 
stance of  our  American  plan.  See  the 
logic  of  this  situation.  If  we  have  bad 
tenements  we  are  going  to  have  people 
sick  with  tuberculosis,  and  if  they  are 
sick  they  have  got  to  have  a  hospital 
where  they  can  die  decently  and  in  order. 
Therefore,  by  all  means,  let  us  put  our 
hospitals  in  as  thick  as  possible  and  keep 
our  tenements  going  so  as  to  keep  the 
hospitals  busy.  (Laughter.)  There  is 
our  foresight  and  wisdom  and  planning 
as  exemplified  in  most  of  our  American 
cities.  We  have  these  hospitals  in  almost 
all  cities  and  we  have  this  condition  in 
almost  all  cities.  I  am  glad  Washington 
has  risen  to  the  occasion  and  demolished 
about  600  tenements  in  the  last  six 
years.  I  wish  we  could  show  an  equally 
great  regard  for  the  situation  in  all 
American  cities.     I  am  sorry  we  cannot. 

"There  is  a  very  vital  relation  between 
congestion    and    long    hours    and    low 


wages.  We  investigated  a  lot  of  factor- 
ies and  found  where  they  had  a  10-hour 
day  their  employes  lived  near  their  work. 
Seventy-four  per  cent  of  the  10-hour  day 
men  were  living  in  Manhattan.  With  a 
9.3  hour  day  that  was  cut  down.  When 
we  got  to  the  printing  trade,  with  the 
8-hour  day,  there  were  only  31.2  per  cent 
in  Manhattan  and  a  much  larger  per 
cent  in  Brooklyn,  Jersey  and  the  Bronx. 
That  shows  the  direct  relation  between 
long  hours  and  low  wages  and  the  con- 
gestion of  population.  It  applies  to 
most    of    our    population    in    factories. 

"Mr,  Warren  H.  Manning  has  shown 
us  at  Port  Sunlight  what  is  possible 
where  land  is  fairly  cheap.  The  rent 
there  is  very  reasonable.  The  proprietor 
of  the  company  clears  but  1  per  cent  net 
on  the  buildings,  but  he  claims  the  ad- 
ditional efiiciency  of  the  workers  is  so 
great  it  pays  him  to  put  up  the  houses. 
Another  similar  town  three  miles  away 
from  Birmingham  is  owned  by  an  estate 
and  pays  4  per  cent  profit,  and  any  sur- 
plus is  devoted  to  erecting  new  buildings. 
The  most  remarkable  feature  of  this 
place  to  my  mind  was  the  individuality 
of  each  of  the  homes.  That  is  an  ex- 
tremely important  factor,  I  remember 
my  University  professor  said,  'If  you 
have  a  hog,  have  a  handsome  hog,  and 
get  the  hog  into  the  idea  of  having  a 
handsome  home.'  (Laughter,)  Get  the 
people  interested  in  the  city.  A  home  and 
surroundings  of  this  kind  is  a  delightful 
relief  to  any  worker. 

"In  Chicago  you  have  131  buildings 
in  your  down  town  district  which  are  ten 
stories  in  height  or  more.  Your  highest 
building  is  the  Masonic  Temple,  of  21 
stories.  In  1901  or  1902  this  was  a  dis- 
trict of  221  acres  with  an  average  density 
of  260  to  the  acre.  We  have  but  a  small 
district  in  New  York  with  260  to  the 
acre,  so  that  you  have  in  embryo,  at  least, 
and  even  had  in  1900,  the  problem  of 
congestion  which  we  have  in  New  York. 
I  realize  that  you  are  not  going  to  put  up 
five  or  six  story  tenements  soon  in  Chi- 
cago such  as  we  have  in  New  York  but 
tlie  problem  in  every  large  city  is  to  keep 
land  so  reasonably  cheap  that  the  work- 
ingman  may  get  to  his  work  in  15  or 
20  minutes,  or  a  miximum  of  35  minutes, 
and  still  allow  him  to  have  a  decent 
home.     You  must  solve  this  if  you  are 
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going  to  keep  up  the  standard  of  work- 
manship."    (Applause.) 

MR.  BURNS:  "Mr.  Marsh,  you  re- 
ferred to  a  plan  that  you  had  in  New 
York  to  prevent  congestion.  If  that  is 
ready  to  be  given  publicity,  we  should 
be  interested,  I  know,  in  hearing  what 
you  have  to  say  about  that." 

MR..  MARSH:  "In  general,  the 
scheme  is  to  get  a  commission  to  make 
a  plan  of  the  city  along  the  lines  I  have 
outlined  here.  That  is  to  say,  we  have 
got  values  for  every  ward  in  Manhattan 
and  the  given  number  of  stories  for  ev- 
ery height ;  we  know  just  what  propor- 
tion of  every  block  is  built  up.  The 
same  with  the  Bronx  and  with  the  wards 
in  Brooklyn.  We  want  to  keep  them 
down  to  four  stories  and  have  few  more 
tenements  over  four  stories  except  in 
Manhattan.  We  want  to  cut  it  down 
about  50  per  cent.  In  the  upper  part  of 
Queens  we  have  the  co-operation  of  the 
civic  bodies  and  several  of  the  real  es- 
tate men.  They  want  to  cut  us  down  to 
detached  buildings,  modify  our  tenement 
laws  a  little  and  make  a  four-family 
house  with  a  garden  for  every  family  at 
a  rental  of  $11  to  $14  for  four  rooms. 
We  have  similar  accomodations  in  Man- 
hattan which  have  been  renting  at  from 
$18  to  $22,  and  the  real  estate  men  claim 
they  can  make  a  fair  degree  of  money 
at  that  average. 

"We  felt  that  we  were  going  to  keep 
on  growing,  but  you  must  realize  that 
the  density  in  our  83,000  acres  in 
Queens,  with  100  to  the  acres,  would 
be  8.300,000  population.  There  is  no  need 
of  using  the  land  so  intensified  because 
New  York  is  not  going  to  keep  on 
growing  in  the  ratio  she  has  been  grow- 
ing in  the  past.  We  are  adding  about 
100,000  to  125,000  a  year.  The  real  es- 
tate men  put  it  at  600,000  but  that  is  not 
correct.  There  is  going  to  be  a  slump  in 
real  estate  values  in  New  York  that  we 
can  hardly  conceive  because  people  have 
gambled  on  the  area  of  land  we  would 
need  in  the  future.  We  want  to  prevent 
future  gambling  in  land.  We  do  not  say 
where  these  lands  will  be,  but  that  is  the 
general   scheme. 

"While  I  am  on  that  point  I  would  like- 
to  say  that  we  are  organizing  an  exten- 
sive exhibit  on  city  planning  and  civic 
art  which   will  be  open  for  about  two 


weeks,  beginning  May  3rd.  We  have 
a  great  many  exhibits  from  abroad  and 
had  hoped  to  get  your  plan  for  Chicago, 
but  it  will  not  be  available  in  time.  We 
shall  particularly  demonstrate  the  distinc- 
tion between  the  German  scheme  or  for- 
eign scheme  and  the  American  scheme. 
I  hope  we  shall  have  an  invitation  from 
you  to  bring  the  exhibit  out  here.  We 
have  had  an  invitation  to  bring  the  ex- 
hibit to  Seattle,  Washington,  to  Spo- 
kane, to  Buffalo,  to  Boston,  and  several 
other  cities,  and  Chicago  certainly  needs 
to  start  out  on  a  health  basis  of  city 
planning."     (Applause.) 

MR.  H.  C.  SEYMOUR:  "I  would  like 
to  ask  whether  the  property  is  con- 
demned by  the  German  municipalities,  or 
purchased  in  the  open  market,  and  how 
the  money  is  raised  for  the  purchase  of 
land." 

MR.  MARSH:  "They  now  have  a 
great  deal  of  land  and  when  they  sell  any 
of  it  the  money  is  put  back  into  the  same 
land  fund  so  that  practically  it  is  a  self- 
perpetuating  fund.  They  usually  buy 
more  land  with  it,  and  do  not  devote  it 
to  other  purposes  of  government.  Frank- 
fort has  started  a  method  of  taxation 
which  will  appeal  to  many  of  you.  As 
the  land  increases  in  value  the  taxation 
increases.  It  is  a  progressive  taxation 
and  the  progression  is  more  rapid  upon 
unimproved  land  than  upon  improved 
land.  They  pay  comparatively  little  for 
condemnation  proceedings  because  they 
proceed  upon  the  assumption  that  we  do 
in  the  case  of  bad  meat;  if  bad  meat  is 
condemned  we  do  not  have  to  pay  for  it. 
I  do  not  know  why  we  should  not  pro- 
ceed upon  that  hypothesis  in  America. 
In  Washington  they  have  paid  practically 
no  compensation.  I  think  it  is  perfectly 
just  and  something  we  ought  to  do  in 
our  other  cities." 

MR.  SEYMOUR :  "In  case  an  owner 
of  land  is  unwilling  to  sell,  can  they  com- 
pel him  to  bv  condemning  the  land?" 

MR.  MARSH:  "They  can  appropri- 
ate it  and  simply  pay  a  fair  cash  market 
value.  On  this  commission  they  have  a 
real  estate  man  who  appraises  it  and  then 
they  have  owners.  The  man  who  has  the 
land  has  a  perfect  right  to  be  heard,  of 
course,  but  the  point  is  just  that  which 
you  emphasize,  that     one     man     cannot 
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stand  in  the  way  of  public  improvement. 
Of  course,  they  do  not  steal  the  property, 
but  they  do  not  let  him  stand  in  the  way 
of  the  welfare  of  the  community.  I  did 
not  dwell  upon  this  in  my  remarks  but 
most  of  the  German  cities,  as  a  matter 
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of  fact,  have  the  right  to  condemn  two 
or  three  times  the  area  they  want  for 
specific  purposes  and  to  re-sell  that,  so 
that  it  is  practically  no  expense  to  ac- 
quire the  land.  We  are  trying  to  pro- 
vide that  in  New  York  now." 
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THE  NEW  THEORY  OF  COSMIC  EVOLUTION 


Professor  F.  R.  Moulton.  of  the  De- 
partment of  Astronomy  of  the  Uni- 
versity of  Chicago,  spoke  before  the 
City  Ckib  on  February  27,  1909,  on 
"The  New  Theory  of  Cosmic  Evolu- 
tion." His  address,  which  was  illus- 
trated by  stereopticon  views,  drew  a 
large  audience.  Mr.  George  E.  Hooker 
presided  and,  in  introducing  the  speak- 
er, called  attention  to  the  very  consid- 
erable contribution  which  the  Uni- 
versity of  Chicago  is  making  to  the 
world's  astronomical  knowledge.  He 
described  Professor  ^loulton  as  one 
"who  has  had  very  much  to  do  with  a 
vital  modification  of  scientific  notions 
respecting  the  solar  S3^stem,"  Profes- 
sor Moulton's  address',  stenographical- 
ly  reported,  was  as  follows  ■ 

Professor  F.  R.  Moulton 

"Most  of  us  are  engaged  largely  in 
producing  things  that  minister  to  the 
physical  welfare,  but,  as  we  know, 
there  are  men,  particularly  the  phi- 
losophers, who  spend  their  time  in  an 
efifort  to  found  a  general  background  of 
theory  for  all  the  universe,  including 
the  physical,  the  intellectual,  and  the 
moral.  When  those  conceptions  be- 
come general  they  affect  inevitably  the 
activities  of  the  men  who  are  guiding 
the  world.  For  example,  he  who  does 
the  true  thing  spontaneously  and  with- 
out apparent  thought  is  doing  it  be- 
cause back  of  him  he  has  a  background 
of  philosophy,  whether  conscious  or 
not,  that  suggests  and  governs  his 
course. 

"Today  I  am  going  to  speak  of  a 
great  fundamental  conception  which 
influences  activities  in  many  lines. 
There  have  been  two  wonderful  epochs 
in  the  development  of  our  race.     One 


was  when  men  first  realized  that  sci- 
ence and  philosophy  are  possible.  Be- 
fore that  time  they  went  on  much  as 
the  animal  does,  learning  indirectly 
and  as  occasion  arose.  When  once  it 
became  apparent  that  science  was  pos- 
sible, they  set  themselves  deliberately 
to  find  out  the  laws  of  nature  so  that 
we  might  adjust  ourselves  to  them. 

"The  second  great  epoch  developed 
within  the  last  century  with  the 
discovery  that  this  universe  of  ours  is 
not  only  orderly  but  is  steadily  under- 
going an  orderly  and  systematic 
change.  Everyone  knows  that  the 
world  is  not  as  it  was  in  centuries  gone 
by,  but  we  have  also  learned  that  the 
world  today  has  grown  up  from  things 
that  were  in  the  past,  not  in  chaotic 
and  haphazard  fashion,  but  systematic- 
ally.    This  is   evolution. 

"Today  I  wish  to  speak  on  one  phase 
of  the  great  theme  of  evolution.  I 
should  like  to  do  two  things.  The  first 
is  to  show  you  this  doctrine  of  orderly 
change  growing  up  in  a  certain  domain 
in  which  I  am  particularly  interested, 
and  the  second  is  to  show  you  what  an 
important  influence  the  elaboration  of 
it  has  had  on  the  development  of  the 
period  as  a  whole.  In  my  opinion  the 
theory  of  evolution  is  the  most  signifi- 
cant thing  which  has  been  developed 
by  the  human  race  in  the  last  two  cen- 
turies. 

"This  theory  of  evolution,  which  has 
revolutionized  the  intellectual  life  of 
the  world  in  the  last  fifty  years,  had  its 
origin  in  astronomy.  It  was  here  that 
mankind  first  perceived  that  there  is 
order  in  the  universe.  The  sun  rises 
and  sets  and  the  moon  goes  across  the 
sky  and  the  planets  move  among  the 
stars  in  a  svstematic  wav-     Centuries 
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before  the  Christian  era  men  in  liaby- 
lon,  Egypt  and  Greece  had  lonnd  out 
that  such  apparently  chaotic  happen- 
ings as  ecHjises  do  indeed  occur  sys- 
tematically, and  they  were  able  to  pre- 
dict tlicni.'  W'lu'ii  t'liey  found  out  that 
even  up  there  in  the  heavens  there  was 
svsteni  and  order,  it  was  an  easy  stej) 
—at  least  for  the  Greeks — to  assume 
that  there  is  everywhere  law  and  or- 
der. 

"One  huiKlrcd  and  fifty  years  ago  an 
Englishman    by    the    name   of    Wright 
first  undertook  to  formulate  on  scien- 
tific lines  a  theory  of  the  development 
of  our  solar  system  out  of  what  he  con- 
ceived to  have  been  its  original  chaotic 
state.     \\'right  was  not  a  man  of  suf- 
ficient keenness,  or  education,  to  formu- 
late a  theory  wdiich  was  even  so  good 
as  might  have  been  developed  during 
his  time.     His  work  attracted  little  at- 
tention    except     in     a     few     quarters, 
among   them    Germany.      The     young 
philosopher,   Emanuel  Kant,  to  wdiom 
the   world   of   philosophy   owes   much, 
got  hold  of  ^^'right's  book.    It  fired  his 
imagination   and   he,   in   turn,   wrote   a 
book   upon   cosmogony.     Vou   can   see 
evidences    of    the    great    mind    there 
as   he  marshalled  the  facts  and,  from 
his  imagination,  constructed  a  masterly 
and  attractive  theory.     But  Kant  him- 
self made  serious  blunders  because  he 
was  not  educated  in  mathematics.     He 
did  not  know  the  dynamics  of  things, 
the  laws  under  which  a  system  moves, 
sufficiently  well  to  avoid  serious,  and 
even  fatal,  mistakes.     His  theory  made 
no  headw^ay  at  the  time  and  the  sub- 
ject was  not  revived  until  about  1800. 
"About  that  time  a   Frenchman,  by 
the  name  of  La  Place,  one  of  the  mas- 
ters of  celestial   mechanics,   a  man   to 
whom  there  were  no  mysteries  in  the 
motions    of    the    planets,    wdio    by    his 
mathematical    formulas    w^as    able    to 
prophesy  as  the  world  had  never  known 
prophecy  before,  who  was  able  to  direct 
observers  how  to  point  their  telescopes 
to  see  things  that  they  had  not  seen, 
and  to  find  them  true  ;  this  master  mind 
wrote  a  popular  book  in  wdiich  he  de- 
voted a  few  pages  at  the  end  to  specu- 
lation   on    what    might   have   been   the 
origin  and  development  of  our  system. 
He  contradicted  the  old  theory  so  long 
held  bv  our  immediate  ancestors — that 


the  world  is  about  six  thousand  years 
old  and  was  created  in  a  few  day.s — but 
this  was  in  1796,  shortly  after  the 
French  Revohttion,  when  Frenchmen 
turned  their  backs  on  many  old  ideas, 
and  so  these,  I  suppose,  did  not  seri- 
ously hamper  La  Place. 

"This  theory  of  La  Place,  with  the 
weight  of  his  great  name  behind  it,  and 
attractive  because  of  its  simplicity  and 
elegance,  soon  gained  wide  currency 
among  educated  men.  To  begin  with, 
it  pictured  the  earth  and  the  system  as 
vastly  old.  This  gave  geologists  a 
foundation  for  their  interpretation  of 
geological  phenomena  on  the  basis  of 
their  own  observations.  In  the  half 
century  following,  Hutton  and  Lyell 
demonstrated  beyond  question  that  this 
world,  instead  of  being  only  six  thou- 
sand years  old,  is  many  hundreds  of 
thousands  or  millions  of  years  old.  And 
when  the  geologists  had  worked  out 
this  fact,  the  palaeontologists  were  dig- 
ging fossils  from  the  rocks  and  showdng 
how  they  compared,  or  dilTered,  wdth 
the  life  forms  of  the  present  time.  The 
large  amount  of  information  wdiich 
these  men  gained  gave  the  great  Dar- 
win, in  the  middle  of  the  century,  the 
facts  ttpon  which  to  formulate  his 
theory  of  biological  evolution.  And  it 
was  the  work  of  Darwin  who  showed 
that  man,  too,  was  evolving  with  the 
rest  of  the  universe,  which  brought  us 
to  where  we  are  today. 

"Let  me  outline  in  a  few  words  this 
theory  of  La  Place.  He  saw  that  the 
planets  moved  approximately  in  circles 
around  the  sun.  They  all  go  around  in 
the  same  direction  and  nearly  in  the 
same  plane.  Compared  with  the  great 
sttn  they  are  small.  To  La  Place  this 
represented  system.  It  seemed  to  have 
order ;  to  have  developed  not  by 
chance  but  in  some  way  according  to 
the  laws  of  the  development  of  material 
masses.  This  great  earth,  the  thing 
that  we  are  engaged  so  much  of  our 
time  in  trying  to  get  a  portion  of,  is 
seen  to  be  only  a  tiny  speck  compared 
with  some  of  the  members  of  our  own 
system,  ^^dlere  did  it  come  from?  La 
Place  undertook  to  develop  a  theory  or 
explanation. 

"He  supposed  that  in  ancient  times, 
in  vears  ago  unnumbered,  this  sun  and 
the  planets  were  a  great  chaotic,  nebu- 
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lous  mass.  This,  he  thought,  was  turn- 
ing around  on  its  axis — he  did  not  try 
to  explain  how  this  motion  started — in 
the  same  direction  the  planets  now  go 
around  the  sun.  lie  believed  that  it 
was  highly  heated  and  that  it  was  be- 
cause of  its  enormous  temperature  that 
it  kept  its  vast  volume — the  distance 
from  the  center  out  being  many  times 
the  distance  from  the  earth  to  the  sun. 
As  it  lost  heat  into  space  it  would 
gradually  shrink,  just  as  a  gas  does 
when  it  loses  heat,  ^^'ell,  as  this  nebu- 
lous mass  shrinks,  it  tended  to  rotate 
on  its  axis  faster  and  faster,  as  water 
goes  faster  and  faster  in  its  spinning  as 
it  goes  down  toward  the  bottom  of  the 


Figure  1.     Saturn. 

basin  as  you  let  it  out.  This  is  not  be- 
cause the  water  which  has  run  out 
twists  that  which  is  left  behind,  but  be- 
cause that  which  is  left  behind  moves 
in  smaller  and  smaller  circles  and  has  to 
go  faster  and  faster  according  to  one  of 
the  fundamental  laws  of  dynamics.  La 
Place  said  that  as  this  mass  shrinks  it 
turns  on  its  axis  faster  and  faster  and 
that  the  tendency  for  the  exterior  to 
be  thrown  ofif,  or  at  least  to  remain 
out,  would  become  stronger  and 
stronger,  and  finally,  he  said,  it  seems 
reasonable — though  he  did  not  prove 
it — that  the  tendency  for  matter  at  the 
equator  to  stay  out  would  exactly  bal- 
ance the  tendency  to  come  in,  because 
of  the  attraction  of  the  rest  of  it ;  and 
when  this  tendency  to  stay  out  bal- 
anced the  tendency  to  come  in.  a  ring 
would  be  left  ofif.  The  rest  would  con- 
tinue to  contract  and  eventually  anoth- 
er ring  would  be  formed,  and  another, 
and  another.  Unless  this  ring  around 
the  central  sun  were  perfectly  uniform, 
he  says,  it  is  reasonable  to  suppose  that 
where  it  is  weakest  or  thinnest,  it  will 


break  and  tend  to  concentrate  where 
it  is  the  thickest.  And  so  he  conceived 
of  the  earth  and  of  each  of  the  planets 
as  having  begun  as  a  ring  and  gathered 
into  a  ball  about  the  point  of  most 
material.  This  pictures  the  earth  as 
at  one  time  in  a  gaseous  state,  and 
then  losing  heat  and  contracting  and 
leaving  off  a  ring,  which  in  turn  be- 
came the  moon.  Then  came  a  fluid 
earth  after  it  had  cooled  and  con- 
densed to  a  certain  extent.  Finally, 
on  cooling  still  more,  there  would  be  a 
crust  formed  over  the  surface,  a  thin 
crust  over  a  fluid  interior,  and  moun- 
tain chains,  according  to  this  concep- 
tion, where  the  crust  wrinkles  up  as 
the  interior  shrinks  through  loss  of 
heat.  The  volcanoes  were  supposed 
to  be  opening's  through  the  crust  into 
the  fluid  interior  which  now  and  then, 
under  the  stress  of  the  interior  forces, 
flows  out  of  the  tops  of  the  volcanoes 
and  down  their  sides.  The  earth- 
quakes we  have,  now  and  then,  were 
supposed  to  be  breaks  in  the  crust  as 
it  adjusted  itself  to  the  shrinking  in- 
terior. This  gave  the  geologists  a 
foundation  for  their  study.  It  showed 
them  that  if  this  theory  is  true,  the 
oceans  were  originally  in  the  atmos- 
phere and  at  a  later  stage  descended 
in  rain  and  formed  the  seas. 

"There  have  been  few  theories  that 
have  not  required  modification.  It  is 
no  reproach  to  a  scientific  theory  that 
it  requires  modification.  It  is  by  the 
things  that  are  not  perfect  that  we 
come  to  things  more  perfect.  Our  in- 
formation is  so  limited,  compared  with 
the  vast  subjects  we  are  dealing  with, 
that  we  have  to  modify  our  views  to 
suit  new  information. 

"And  so  this  theory  of  La  Place  has 
had  to  undergo  change.  There  are 
many  things  now  which  make  it  im- 
possible to  accept  it  without  modifica- 
tion. I  propose  to  show  you,  in  part, 
whv  we  have  had  to  abandon  it  in  its 
primitive  form  and  why  we  are  now 
trving  to  develop  something  that  may 
be'  more  nearly  true,  although  not  ulti- 
mately entirely  true  yet — a  theory 
which  shall  give  us  a  still  better  con- 
ception of  the  ways  in  which  this  and 
other  worlds  have  grown  up  and  a 
broader  background  for  all  our  activi- 
ties in   geologv.  in  biologv  and  in   ev- 
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erythini;-,  rcachins^-  out  finally  into  all 
the  experiences  and  activities  of  our 
lives. 

"Now,  if  this  theory  of  La  I'lace  is 
correct,  we  should  presumably  find 
somewhere  in  the  vast  expanse  of  the 
heavens  some  examples  of  this  sort  of 
evolution  which  have  not  yet  com- 
pleted themselves  to  the  planet  stage. 
But  there  is  in  all  the  heavens  no 
single  example  known  of  such  a 
nebula  as  La  Place  assumed  our  sys- 
tem developed  from.  Our  instruments 
now  are  most  powerful,  and  if  there 
were  such  an  example  we  should  be 
very  apt  to  find  it.  This  fact  alone  is 
sufficient  to  call  this  theory  seriously 
into  question. 

"There  are  two  ways  of  testing  a 
theory — be  it  of  evolution,  or  of  any- 
thing" else.  One  way  is  to  see  if  it  is 
consistent  with  itself,  if  it  does  not 
contain  fundamental  contradictions ; 
and  another  way  is  to  see  if  it  is  con- 
sistent with  our  observations.  Now, 
a  diagram  of  the  orbits  of  the  planets 
shows  that  there  is  a  greater  distance 
between  the  planets  at  the  outer  edge 
than  between  those  that  are  close  to 
the  sun.  The  earth  is  relatively  very 
near  the  sun.  According  to  La  Place's 
theory,  as  this  nebula  shrunk  these 
rings  were  left  off,  and  the  planets 
farther  out  should  be  very  old,  and 
those  near  to  the  sun,  of  which  the 
earth  is  one,  should  be  young.  The 
appearances  are  exactly  the  reverse. 

"According  to  La  Place's  theory  the 
orbits  ought  to  be  all  in  the  same 
plane.  They  are  very  nearly,  but  the 
divergences  from  being  in  the  same 
plane  are  the  greatest  among  those 
where  we  should  expect  them  to  be  the 
least.  The  divergences,  you  under- 
stand, would  be  due  to  original  irregu- 
larities, but  these  original  irregulari- 
ties would  be  gradually  worn  out  as 
this  mass  rotated  day  after  day  and 
year  after  year,  for  thousands  and 
millions  of  years  on  its  axis ;  friction 
would  reduce  all  local  irregularities. 
We  should  expect  to  find  some  out  in 
the  outer  orbits,  but  less  and  less  as  we 
go  in.  As  a  matter  of  fact,  there  is 
less  divergence  from  the  plane  on  the 
part  of  these  remoter  planets  than 
there  is  in  the  case  of  the  inferior 
planets. 


"Between  the  orbits  of  Mars  and 
Jupiter,  a  distance  of  about  300,000,000 
miles,  some  550  little  bodies  have  been 
found  since  this  theory  was  develoj^ed, 
and  their  orbits  are  all  interwoven  like 
the  coils  of  a  wire.  Some  are  circular 
and  some  are  elongated ;  some  are 
in  the  plane  of  the  earth's  orbit  and 
some  are  highly  inclined  to  it.  But  La 
Place's  theory  would  ask  us  to  believe 
that  a  ring"  was  left  off  of  each  one  of 
them,  though  the  ring  is  sometimes  in 
one  plane  and  sometimes  in  another. 

"A  few  years  ago  a  planet  was  dis- 
covered between  the  Earth  and  Mars, 
a  planet  with  this  peculiarity.  It 
comes  very  close  to  the  earth's  orbit 
and  goes  out  beyond  the  orbit  of  Mars. 
There  is  no  danger  of  a  collision  be- 
cause it  is  not  in  the  same  plane.  It 
comes  out  below  it  or  above  it.  This 
theory  asks  us  to  believe  a  ring  for 
Mars  was  left  ofif  and  later,  in  some 
peculiar  way,  the  ring  that  was  left  off 
reached  out  more  on  one  side  and  in 
closer  on  the  other,  and  then  another 
eventually  assumed  a  circular  form  like 
the  orbit  of  the  earth.  There  are 
fundamental  inconsistencies  here  which 
cannot  be  done  away  with. 

"The  planet  Mars  has  two  satellites, 
one  revolving  in  less  than  eight  hours, 
while  the  planet  rotates  in  twenty-four 
hours,  and  here  is  a  very  direct  contra- 
diction. According  to  this  theory  of  La 
Place,  at  one  time  the  planet  Mars  ex- 
tended out  to  the  ring  of  this  satellite, 
and  it  turned  on  its  axis  in  the  time  it 
takes  that  satellite  to  go  around,  name- 
ly, eight  hours.  Then,  as  it  lost  heat, 
it  shrunk  and  shrunk,  always  going 
faster  and  in  a  shorter  period.  Ac- 
cording to  this  theory,  it  shrunk 
down  to  the  present  size  where 
it  is  now  a  planet.  But  if  it  shrinks  it 
must  rotate  faster  and  faster.  So  we 
ought  to  find  that  the  planet  now  turns 
on  its  axis  in  a  time  less  than  that  in 
which  either  one  of  its  satellites  goes 
around  it.  We  find,  however,  that  its 
inner  satellite  goes  around  it  in  eight 
hours,  while  the  planet  turns  on  its 
axis  in  more  than  twenty-four  hours. 
Here  is  a  fiat  and  definite  contradic- 
tion to  the  obvious  indications  of  this 
theory.  I  ought  to  say  that  these 
satellites  were  discovered  seventv-five 
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years  after  the  theory  was  first  devel- 
oped. 

"The  rings  of  Saturn  (see  Fig.  1) 
furnish  a  contradiction  right  where 
La  Place  supposed  he  had  the 
strongest  support.  The  rings  of 
Saturn,  we  know  now,  are  made 
up  of  small  particles  circling  around 
the  planet.  \Ve  do  not  know  their 
size  exactly.  The  time  required 
for  them  to  go  around  depends  on  their 
distance,  and  we  find  both  from  ob- 
servation with  the  spectroscope  and 
otherwise,  that  the  particles  in  the  in- 
ner ring  are  going  around  that  planet 
in  about  five  hours.  La  IMace's  theory 
says  that  once  the  planet  extended  out 
to  this  ring  where  it  was  rotating  on  its 
axis  in  five  hours.  Having  contracted 
it  must  rotate  on  its  axis  in  a  shorter 


theory  that  the  earth  and  the  planets 
have  grown  from  a  nebula  must  be 
abandoned. 

"Now,  if  we  must  abandon  the  ring 
phase  of  this  theory,  what  about  his 
larger  point  that  our  system  has  grown 
from  a  nebula?  One  way  to  get  light 
on  it  is  to  raise  the  cptestion  whether 
there  are  nebulas  in  the  heavens.  There 
are  hundreds  of  thousands  of  them. 
All  that  we  know  goes  to  indicate  that 
the  theory  that  worlds  evolve  from 
nelmlas  is  the  most  probable.  Then 
the  question  arises,  how  has  our  sys- 
tem grown  from  a  nebula?  I  shall 
outline  in  a  few  wor'ls  the  theories  or 
the  ideas  that  we  have  developed  of 
how  this  may  have  taken  place.  This 
of  which  I  am  speaking  to  you  is  fairly 
new,  but  has  been  very  widely  accepted 


Figure  2.     Eruptions  on  Sun  to  Height  of  100,000  Miles. 


time  than  five  hours,  but  we  find  ac- 
tually that  it  turns  on  its  axis  in  over 
ten  hours. 

"In  the  case  of  Jupiter's  satellite  sys- 
tem, we  find  the  satellites  all  g'oing 
around  in  the  same  direction  except 
one,  which  goes  backwards.  This 
theory  says  that  when  the  ])lanet 
Jupiter  extended  out  to  the  outer  edge 
it  rotated  in  one  way  and  left  ofi:'  a 
ring,  and  it  asks  us  to  believe  that  im- 
mediately when  it  contracted  and  left 
off  its  next  ring  it  was  rotating  the 
other  way  and  left  oft'  a  ring  going  the 
other  way — something  which  is  quite 
impossible.  A\^ith  Saturn's  satellites 
we  have  the  same  phenomenon.  The 
great  planet  is  surrounded  by  many 
satellites  all  going  in  one  direction  ex- 
cept one,  and  that  one  goes  backwards. 
This  flatly  contradicts  La  Place's  ex- 
planation of  the  origin  of  satellites 
and  planets,  and  the  ring  phase  of  the 


and  has  not  been  criticised  in  any  quar- 
ter so  far  as  I  know. 

"A  photograph  of  the  sun  shows  a 
large  body  intensely  luminous  at  the 
center,  but  much  darker  at  the  edges, 
where  the  atmosphere  of  the  sun  itself 
cuts  down  the  light.  Here  and  there 
on  its  surface  we  see  spots  which  we 
now  know  are  storm  centers  where  ter- 
rific storms  rage.  A  photograph  of  a 
small  part  of  the  sun's  surface,  highly 
magnified,  reveal  these  storm  centers 
to  be  tops  of  clouds,  not  of  water  vapor, 
but  of  liquid  iron,  liquid  carbon,  and 
liquid  rock  material,  small  particles  of 
these  refractory  elements  fioating  in  an 
atmosphere  of  the  same  stuff'.  The 
sun  is  losing  heat  at  a  terrific  rate. 
These  clouds  are  the  heated  parts  that 
come  up  from  the  depths  and  lose 
their  heat  in  space,  and  then  go  down 
into  the  dark  places  between. 

"Some    of   these    terrific    storms    are 


®I|f  (EUg  CElub  iHulbiui 


Page  344 


50.000  or  100.000  miles  across.  Some- 
times we  find  them  200.000  miles 
across.  Tliink  of  this  tiny  earth,  8.000 
miles  throut^ii.  while  here  is  one  storm 
area  whose  diameter  is  at  least  50.000 
miles.  See  these  great  plumes  of 
matter  which  project  out  into  space, 
these  i^reat  clouds  of  Ht|uid  and 
vaporous  iron  pushing'  themselves 
away  out,  not  at  a  hundred  miles 
an  hoiu'  as  a  tornado  docs  on  this 
earth,  hut  at  the  rate  of  two  or  three 
hundred  miles  a  minute,  or  at  even 
i^reater  speed !  I  ha\e  seen  these 
storms  in  the  sun,  majestic  and  terrible 
beyond  an^-thing'  the  earth  has  ever 
known  in  any  period  of  its  history, 
where  masses  of  material  larger  than 
the  whole  earth  are  inxolved,  where 
forces  are  at  work  greater  than  the 
earth  could  possibly  contain  or  ever 
could  have  contained  in  the  time  of  its 
most  violent  activities.  Now,  with 
storms  like  this  upon  the  sun.  we 
should  expect  sometimes  that  matter 
would  be  shot  up  from  its  surface ; 
that  explosions  would  send  material 
aloft,  waterspout-like  in  character,  but 
on  an  immensely  greater  scale ;  and 
such  we  do  acttially  find,  spouts  of 
matter  hurled  out  from  the  surface  of 
the  sun  bv  these  terrific  forces  to  the 
height  of  /5.000.  or  90,000  or  even  100.- 
000  miles,  curving  over  in  graceful 
arches  and  tumbling  back  in  indescrib- 
able confusion.  We  do  not  know  the 
density  of  that  material,  but  certainly 
in  volume  there  is  more  matter  being 
shot  up  than  there  is  in  the  whole 
earth.  Day  by  day,  or  at  least  very 
frequently,  occur  these  explosions  on 
the  sun  when  plumes  and  masses  of 
matter  as  large  as  tlie  earth  are  thrown 
up  from  its  surface  as  far  as  from  here 
to  the  luoon.  This  gives  some  idea  of 
the  terrific  storms  and  activities  that 
are  raging  there,  and  what  I  am  about 
to  say  about  the  possible  origin  of  our 
system  is  intimately  connected  with  it. 
"The  suns  in  the  heavens  are  very 
numerous.  What  we  call  a  star.  I 
want  to  impress  upon  you,  is  a  sun. 
These  suns  are  probably  on  an  aver- 
age as  great  as  ours.  Some  of  those 
whose  sizes  we  actually  know  are  very 
much  greater  than  our  own.  They  are 
undoubtedly  in  a  state  of  activity  simi- 
lar to  that   in   which   otir  own   sim   is. 


Now  a  ])holograph  of  even  a  very  in- 
significant portion  of  the  sky  shows 
thousands  and  thousands  of  them. 
Regions  where,  without  a  telescoi)e, 
you  cannot  see  a  single  star,  are  full 
of  theiu.  How  many  of  these  suns 
are  there  in  the  heavens?  No  one 
knows,  because  they  are  so  numerous 
that  they  cannot  well  be  counted,  but 
by  taking  photographs  and  selecting  a 
small  space  and  coiuiting  those  in  that 
space,  and  taking  many  samples  here 
and  there  over  the  whole  heavens  and 
multiplying  them  by  the  proper  factor, 
we  get  some  sort  of  an  idea  of 
how  many  stars,  or  suns,  there  are  in 
the  tmiverse  within  the  reach  of  our 
instrtiments.  The  answer  is  that  there 
are  at  least  100,000,000  of  those  suns, 
of  which  our  own  sun  is  simply  one. 
Our  o\\n  sun  may  be  a  very  small  one 
as  compared  with  the  others.  (See 
Fig.  3.) 

"Now  these  suns  are  not  still.  Our 
own  sun  is  not  still.  It  was  not  so 
very  long  ago  that  the  earth  was  sup- 
posed to  be  still  and  to  have  founda- 
tions and  four  corners.  Then  it  was 
found  that  it  was  turnitig  on  its  axis 
and  going  around  the  sun,  and  the  sun 
was  then  thought  to  be  still.  Now  we 
know  that  the  sun  is  going  oft"  in  the 
heavens  among  the  stars  at  the  rate  of 
400,000,000  miles  a  year.  And  these 
stars  are  moving.  You  would  think 
from  these  photographs  that  they  are 
so  close  together  that  they  would  often 
collide.  This  closeness  together  is 
merely  apparent.  They  are  very  far 
ai:)art.  The  distance  from  one  to  its 
neighbor  is  probably  as  far  as  from 
our  sun  to  its  nearest  neighbor. 

"Out  in  space  Ave  cannot  use  any 
siuall  tmit  such  as  men  ordinarily  use. 
The  cubic  yard  is  a  useful  standard  of 
measurement  for  the  engineer.  In 
geology  we  might  use  a  cubic  mile  in 
speaking  about  the  amount  of  land 
that  is  washed  into  the  sea.  Rut  here 
no  such  small  unit  as  that  wotild  be  of 
an}'  use.  Numbers  would  moimt  up 
so  that  we  cotild  not  write  them.  And 
so  the  tmit  of  space  which  the  astrono- 
mers use  is  a  sphere,  and  its  radius,  or 
the  distance  from  its  center  to  its  sur- 
face is  200.000  times  100.000.000  miles. 
(Laughter.)  That  is,  in  round  num- 
bers. 200.000  times  as  far  as  from  here 


Page  345 


(Ehe  (Htlg  (Eiub  lull^tut 


to  the  sun.  That  is  the  unit  which 
astronomers  employ.  If  we  should  put 
such  a  sphere  with  its  center  at  the 
sun,  there  w^ould  not  be  one  single 
other  star  within  it.     Parts  of  the  sky 


colliding-  is  almost  zero.  There  is  so 
much  space  and  they  move  so  slowly 
compared  with  these  vast  distances, 
that  if  you  compute  it  you  will  find 
that   collisions   occur  only  once   in   al- 


Figure  3.     Star  cloud,  every  star  a  sun. 


where   the    suns    seem    so   thick,    there  most    indefinite    time.     But   sometimes 

is,  on  an  averag^e  only  one  star  to  six  or  two    stars    pass    near    each    other,    and 

seven  of  these  enormous  units  of  space.  when  they  pass  near  each  other,  unless 

"Now,   the   probability   of   two   suns  our  new  theory  is  mistaken,  the  begin- 
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ning  of  a  system  of  planets  such  as  our 
own  is  made.  1  low  often  do  such  stars 
pass  near  each  other?  That  depends 
u])on  their  nunil)er.  their  distance 
ajiart.  and  iheir  velocities.  We  have 
C()ini)Uted    these    and    hax'e    found    out 
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"Now,  with  our  powerful  instru- 
ments we  can  bring  to  view  not  only 
thousands  and  thousands  of  suns 
which  the  ancients  never  saw,  but 
nel)ulas  from  which  the  stars  come.  If 
vou    look    at    the    constellation    Orion, 


Figure  4.     Great  Orion   Nebula,  enough  primitive  world   stuff  to  make  hundreds  of   suns. 

that  for  any  given  sun  al)out  once  in  a  which  is  now  a  little  west  of  south  in 

billion    vears:    on    an    average,    it    will  the     early     evemng,     you     wdl     see    a 

pass    near    enough    to    another    sun    to  thick    cluster    of    stars.      Here    with    a 

cause    one    of    these    catastrophes    of  powerful  instrument  we  can  brmg  out 

wh^-ch  1   am  going  to  speak.  thousands     and     thousands     of     stars 
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which  constitute  the  constellation,  and, 
in  the  center,  a  nebula  out  of  which 
stars  develop.  Here  (indicating  on  the 
screen)  is  the  great  Orion  nebula,  a 
thing'  of  incomparable  beauty.  (Ap- 
plause.) I  do  not  wonder  that  you  are 
impressed  by  it.  Its  impressiveness  is 
not  in  its  color  or  its  outline  but  in 
what  it  suggests  to  the  mind.  Here 
is  a  thing  that  is  destined,  unless  we 
are  mistaken,  to  develop  into  stars 
through  an  evolution  which  is  counted 
by  aeons.  We  see  its  beautiful  struc- 
ture. Its  dimensions  are  incompre- 
hensibly great.  The  distance  across  it 
is  like  the  distance  from  here  to  some 
of  the  nearest  stars,  so  far  that  it  would 
take  a  ray  of  light  two  or  three  years, 
or  perhaps  five  years,  to  go  across  it. 
There  is  apparently  material  there 
enough  to  make  several  hundred  suns 
such  as  our  own.  Here  is  primitive 
world  stuft'.  Here  is  the  stuiT  out  of 
which  stars  develop — unless  we  are 
mistaken. 

"If  one  should  ask  you  to  believe 
that  the  forest  trees  grow  from  the 
seeds  and  saplings  through  the  various 
stages  to  their  full  size,  you  would 
have  a  right  to  ask  him  to  show  you 
the  various  stages  in  their  develop- 
ment. We  believe  that  suns  grow 
from  nebulas,  and  we  have  found,  one 
by  one,  the  various  intermediate  stages. 
Now,  in  the  Pleiades,  which  are  high 
up  early  in  the  evening  in  the  western 
sky,  we  see  with  a  little  magnifying 
power,  great  suns,  and  these  suns  we 
know  a  good  deal  about.  These  larger 
suns  are  from  two  to  three  hundred 
times  as  large  as  our  own.  Our  sun  at 
that  distance  would  be  quite  invisible 
without  considerable  telescopic  power. 
It  would  be  a  tiny  speck,  while  planets 
like  the  earth  would  be  far  beyond  any 
instrument  that  we  have — beyond  the 
])ower  of  instruments  ten  thousand 
times  as  powerful  as  those  we  have  in 
use  at  the  present  time.  Surrounding 
those  stars  are  great  nebulous  patches 
of  matter.  This  shows  that  these  stars 
are  concentrating  from  an  original 
large  nebula,  perhaps  like  that  in 
Orion,  of  which  I  showed  you  a  photo- 
graph a  moment  ago.  Instead  of  hav- 
ing' reached  the  finished  star  stage  like 
our  own  sun,  they  are  in  the  mid-stage 
of   their   development,   and    evervthing 


we  know  about  it,  which  I  can  only 
hint  at,  goes  to  show  that  this  theory 
is  correct.  They  go  from  the  nebulous 
stage  to  this  stage  and  then  on  to  the 
finished  star  stage. 

"When  two  suns  pass  near  each 
other,  as  they  do  about  once  in  a  bil- 
lion years,  some  remarkable  things  are 
almost  certain  to  happen.  Here  is  a 
diagram  (see  Fig.  5)  which  sketches 
what  happens.  One  sun,  passing  rela- 
tively near  another,  will  cause  enor- 
mous tides  on  the  other,  not  tides  such 
as  the  moon  makes  on  the  thin  film  of 
water  on  this  earth,  but  a  tide  ten 
thousand  times  as  high,  which  sweeps 
like  an  overwhelming  wave  across  the 
surface  of  the  body.  If  the  sun  is  in 
activity  and  shoots  out  material  from 
its  surface  toward  the  approaching 
sun,  it  will  also  shoot  out  matter  from 
its  other  side  in  the  opposite  direction. 
If    the    suns    were    standing    still,    the 


Figure  5. 

matter  which  is  shot  out  would  fall 
back  upon  it.  But  the  passing  sun 
is  going  onward  rapidly  in  its 
orbit  and  soon  it  begins  to  pull  this 
matter  sideways  by  its  own  gravita- 
tion. It  pulls  it  sideways  more  and 
more,  so  that  instead  of  its  going 
straight  out  and  falling  straight  back 
with  terrific  confusion  upon  the  sur- 
face of  the  sun,  the  mass  sweeps 
around  in  long  curves  and  finally  falls 
into  a  closed  orbit. 

"The  same  thing  happens  on  the 
other  side.  All  the  time  this  visiting 
sun  is  passing  near  the  other  one  mat- 
ter will  be  shot  out  and  its  orbit  will 
be  curved  around.  That  gives  rise  to 
a  spiral  nebula.  I  will  not  go  into  de- 
tail— merely  indicate  broadly — how  it 
comes.  As  the  second  sun  goes  by,  it 
disturbs    the    first    sun    and    matter   is 
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ejected.  As  it  >\veeps  on  more  matter 
is  ejected,  and  then  still  more  later — 
all  at  successive  times.  After  that  sun 
has  passed  we  will  have  all  these 
masses  whicli  lia\c  hcen  ejected,  be- 
sides thousands  and  millions  of  smaller 
masses  which  arc  not  shown  in  the 
diagram.     The    dottcMl     lines    are     the 


and  there  is  one  on  the  other  side.  So 
when  one  sun  passes  near  another,  as 
sure  as  dynamics  is  true,  we  will  have 
developed  by  that  very  near  approach 
a  spiral  nebula  that  will  have  two  arms 
comings  out  from  opposite  sides  and 
extendinin;'  from  it.  And  our  own  sys- 
tem, if   I    am  not  mistaken,  has  devel- 


Figure  6.     Spiral  Nebula,  such  as  our  solar  system  developed  from. 


lines  which  those  ijarticles  have  to 
travel.  The  full  line  is  the  place  up 
there  where  they  are  at  the  time  in 
question.  It  is  like  a  flock  of  wild 
geese  in  the  spring,  flying  overhead. 
The  letter  V  that  they  form  is  the  posi- 
tion where  they  are,  although  their 
paths  may  be  invisible.  These  dotted 
lines  (indicating)  are  the  paths  they 
have  traveled,  and  this  curved  arm  (in- 
dicating) is  the  place  where  they  are ; 


oped  from  a  spiral  nebula.  The  ques- 
tion is,  are  there  spiral  nebulas  in  the 
heavens?  The  answer  is,  yes.  \'ery 
recently — about  the  time  that  this 
theory  was  being  elaborated — at  the 
Lick  Observatory,  with  a  new  sort  of 
photographic  instrument,  they  began 
to  find  these  spiral  nebulas  in  vast 
numbers,  and  now  they  are  to  be  found 
in  all  the  heavens.  We  find  a  central 
sun  and  spiral  arms,  not  quite  so  sym- 
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metrical  as  in  the  drawing,  because 
that  was  made  under  rather  ideal  con- 
ditions.    (See  Fig-.  6.) 

"The  theory  that  we  are  elaborating, 
in  a  word,  is  this  :  There  are  nuclei  of 
local  condensation  on  the  arms  of  these 
spirals,  and  as  they  circle  around  the 
central  sun  they  gradually  sweep  up 
the  scattered  material  that  is  distribut- 
ed around  it  and  grow  by  this  process, 
just  as  our  earth  now,  day  by  day,  is 
growing  by  the  meteoric  matter  it 
sweeps  up  in  its  motion  around  the 
sun.  Alany,  many  meteors  strike  into 
our  atmosphere  daily,  most  of  them 
small,  but  sometime  in  the  past,  long 
ago,  the  world  may  have  grown  faster 
from  meteoric  matter  falling  upon  it. 
What  difference  does  it  make?  This 
makes  the  planets  all  of  the  same  age, 
the  little  ones  going  through  their  evo- 
lution faster.  It  does  not  lead  to  the 
conclusion  of  a  fluid  interior  and  we 
now  know  on  independent  grounds, 
from  geology,  that  the  earth  is  solid 
through  and  through.  It  forms  an  en- 
tirely different  foundation  for  geology. 
Under  the  old  theory  the  geologist 
could  not  account  for  the  Himalaya 
Mountains  and  the  other  great  moun- 
tains of  the  earth  and  the  deep  seas  be- 
tween the  continents.  It  should  be 
much  more  uniform  than  we  actually 
find.  But  this  theory  leads  to  a  founda- 
tion which  satisfies  the  record  of  ge- 
ology, and  in  many  other  ways  fits  in 
to  our  knowledge  of  things  in  general. 

"The  dynamics  of  our  solar  system 
and  the  dynamics  of  the  theory  are  in 
perfect  harmony  so  far  as  they  have 
been  tested  at  the  present  time.  I 
want  to  say,  too,  that  we  have  made 
very  strenuous  efforts  to  find  out 
whether  this  is  right  or  wrong.  If  it 
is  wTong  men  will  find  it  out.  If  there 
is  anything  wrong  with  this,  we  want 
to  find  it  out  now,  and  so  we  are  mak- 
ing very  serious  efforts  to  do  it.  We 
are  raising  questions  as  to  rotation  and 
revolution,  and  every  other  question 
which  is  involved  in  this  situation  as 
presented  by  our  system,  and  so  far  we 
have  found  no  serious  troubles  what- 
ever. 

"The  moon,  which  is  a  dead  w^orld, 
without  atmosphere  or  water,  pre- 
serves a  perfect  record  of  the  results 
wrought    when    huge    masses    collided 


with  it  in  its  sweep  through  space. 
Our  world  may  have  suffered  when 
masses  as  large  as  mountains  were 
plunged  on  to  it  as  it  swept  them  up 
in  its  course  around  the  sun.  But  the 
elements,  the  air  and  water,  have  dis- 
solved the  records  of  these  terrific 
catastrophes  that  the  earth  may  have 
suffered,  but  the  moon  has  no  atmos- 
phere and  no  w^ater,  and  so  we  have 
preserved  for  us  a  record  of  the  things 
which  may  have  taken  place  once  upon 
the  earth.  Moreover,  the  moon  is  so 
near  to  us  that  we  can  see  very  well 
the  markings  upon  its  surface.  A 
small  portion  highly  magnified  shows 
great  craters  thirty  miles  across  and 
a  long  dark  streak  one  or  two  hundred 
miles  long',  where  the  surface  has  been 
cracked  and  one  side  dropped  down, 
the  perpendicular  cliffs  casting  a  shad- 
ow like  a  dark  streak.  When  that  rock 
slipped  a  thousand  feet,  there  must 
have  been  a  moonquake  or  a  shock 
infinitely  greater  that  that  of  the  earth- 
quake at  San  Francisco,  where  the 
earth  slipped  only  a  few  feet. 

"There  are  places  on  the  moon  that 
are  relatively  smooth.  One  of  these 
places  w^as  called  a  sea  by  Galileo,  just 
three  hundred  years  ago  this  year, 
when,  for  the  first  time  in  the  history 
of  our  race,  men's  eyes  were  assisted 
by  optical  instruments  in  scanning  the 
heavens.  But  Galileo's  sea  has  no 
water.  The  numerous  craters  which 
we  see,  almost  all  of  them  larger  than 
any  we  have  on  earth,  are  probably 
not  volcanic  in  character.  These 
craters  may  have  been — although  I  do 
not  say  so  positively — produced  by 
huge  meteorites,  or  huges  masses, 
which  fell  into  the  moon  in  the  far.  far 
distant  past,  when  the  earth  and  the 
other  planets  were  sweeping  up  the 
scattered  material  that  surrounded  the 
sun,  after  the  spiral  nebula  w^as  formed 
by  the  passage  of  the  visiting  sun  in 
the  very  long  ago.  These  huge  craters, 
sometimes  over  a  hundred  miles  across, 
have  no  indication  of  a  lava  flow,  but 
in  the  centers  are  often  found  moun- 
tains. It  is  as  if  something  had  plunged 
in  with  terrific  speed  and  then  kicked 
back,  forming  a  little  mountain  in  the 
center. 

"Shadows  on  the  moon  are  very 
clear.     There  is  no  atmosphere  and  ab- 
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soliilcly  no  water.  The  world  is  dead, 
and  has  always  been  dead  and  will,  as 
long  as  it  continues  a  separate  world. 
be  dead  and  absolutely  lifeless.  That 
is,  a  dead  world  such  as  our  old  earth 
may  ha\e  been  before  it  il^tcw  large 
enougii    tn    hold    an    atniospliere.     The 


any  ])lanet  is  inhabited,  Venus  is  most 
probably  the  one.  You  are  familiar 
with  Professor  Percival  Lowell's  draw- 
ing of  Alars.  We  see  all  over  its  sur- 
face long  streaks,  sometimes  thou- 
sands of  miles  in  length.  This  planet 
is  mi(l\\a\-     between    the     moon     and 


Figure  7.     Lunar  Crater,  diameter  64  miles,  depth  3  miles. 


condition  of  the  moon  now  is  like  that 
which  may  ha\e  ])re\ailed  on  the  sur- 
face of  our  earth  when  it  was  sweep- 
ing up  the  material  which  it  gathered 
as  it  went  around  the  sun  in  that  initial 
sjiiral  nebulous  form. 

"N'cnus  is  the  ])lanet  most  like  the 
earth.  It  is  covered  with  clouds  so 
that  we  see  but  little  of  its  surface.     If 


the  earth  in  size,  and  midway 
in  the  amount  of  atmosphere  and 
water.  You  have  read  how  Lowell  be- 
lieves that  it  is  inhabited.  His  theory 
is  that  these  streaks  are  lines  of  vege- 
tation from  twenty  to  eighty  miles 
wide  which  grows  up  along"  the  banks 
of  the  actual  canals  that  intelligent 
beinijs    have    made    on    the    surface    of 
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this  planet.  I  have  no  time  to  discuss 
that  theory  now. 

■'The  planet  Jupiter  is  in  a  more 
primitive  state,  being  larger  but  no 
older  than  the  earth.  It  has  gone 
through  its  eA'olution  more  slowly  and 
is  not  yet  sufficiently  condensed  and 
solidiiied  so  that  life  on  it  Avould  be 
possible.  There  are  storms  there — not 
so  serious  as  on  the  sun — but  violent, 
indeed.  Those  storms  would  destroy 
anything  like  the  work  of  man,  and 
even  life  itself. 

"Examples  of  primitive  Avorld  stuff, 
more  primitive  than  any  I  have  shown 
here  today,  are  to  be  found  in  the  con- 
stellation Cygnus  which  can  be  seen 
during  the  summer  time  straight  over- 
head. Not  a  single  star  in  it  is  vis- 
ible without  the  telescope.  If  you  look 
up  you  will  se  a  faint  hazy  light  in  the 
Milky  Way.  Here  are  thousands  of 
stars,  and  every  star  a  sun,  and  every 
star's  duration  measured  in  hundreds 
of  millions  of  years.  Here  we  will  find 
two  long  whisps  of  nebulous  matter, 
the  most  primitive  sort  of  world  stuff 
of  which  we  have  any  knowledge.  It 
is  the  study  of  these  things  wdiich  we 
have  recently  found  with  our  most 
powerful  instruments  that  has  brought 
us  to  our  present  conclusions.  These 
are  the  thing's  which  are  causing  us  to 
came  to  a  position  very  far  from  that 
held  by  our  ancestors  not  so  very  long 


ago.  They  believed  the  earth  was  six 
thousand  years  old.  The  geologist 
taught  us  that  it  was  some  hundreds  of 
thousands,  or  a  million,  or  may  be 
many  millions,  of  years  old.  La  Place 
and  his  followers  taught  us  that  it  was 
extremely  old  ;  but  all  the  time  running 
through  it  there  was  a  sort  of  dim 
thought  that  perhaps  there  was  such 
a  thing  as  creation  very  long  ago,  and 
that  since  that  time  the  universe  has 
been  running  according  to  its  laws  and 
will  until  the  end  run  according  to  its 
laws.  I'ut  we  are  gradually  drifting 
to  the  belief  that  this  which  we  have 
called  the  creation,  and  which  we  may 
still  call  creation,  did  not  take  place 
any  number  of  thousands  of  years  ago, 
and  then  ceased,  but  that  it  is  all  the 
time  taking  place.  This  creation  of 
matter,  or  evolution,  if  you  call  it  so, 
of  matter  itself,  may  be  taking  place 
right  now  all  the  time  just  as  much  as 
it  ever  did  at  any  one  time  in  all  the 
past  ages,  as  much  as  it  ever  will  in 
the  future. 

"Now,  I  must  close,  leaving  on  you 
as  much  as  I  can  the  spell  of  these 
wonderful  pictures.  I  want  to  thank 
those  of  you  who  are  still  awake  for 
your  patience,  and  I  suggest  that  those 
of  us  who  are  still  awake  withdraw 
very  quietly  so  as  not  to  disturb  the 
others."  (Laughter  and  prolonged  ap- 
T:ilause.) 
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THE  INVESTIGATIONS  AND  CONCLUSIONS  OF  THE 
CHICAGO  HARBOR  COMMISSION 


"The  Investigations  and  Conclusions 
of  the  Chicago  Harbor  Commission" 
were  discussed  before  the  City  Club  on 
Saturday,  April  3,  1909,  by  Mr.  John 
M.  Ewen,  chairman  of  the  Chicago  Har- 
bor Commission,  and  Mr.  F.  A.  Delano, 
one  of  its  members.  President  Walter 
L.  Fisher  presided  and  introduced  as  the 
first  speaker  Mr.  Ewen,  who  spoke  as 
follows : 

Mr.  John  M.  Ewen 

"The  Chicago  Harbor  Commission,  as 
you  all  know,  was  created  to  consider 
the  question  whether  or  not  any  part  of 
the  Chicago  lake  front  should  be  re- 
served for  possible  future  harbor  uses. 
Two  paragraphs  in  our  forthcoming  re- 
port explain  the  exact  work  that  the 
commission  was  planned  to  do  better 
than  I  can  express  it  myself: 

The  Harbor  Commission,  created  primar- 
ily to  consider  the  question  as  to  whether 
any  part  of  the  Chicago  lake  front  should 
be  reserved  for  possible  future  uses,  was 
not  limited  to  the  consideration  of  that  one 
question.  The  resolution  creating  it  called 
for  a  comprehensive  study  and  detailed  re- 
port on  Chicago's  harbors  and  their  rela- 
tion to  railway  terminal  and  park  plans. 
Even  with  instructions  narrower  in  scope, 
the   commission   would   have   deemed   such 


study  essential  to  the  determination  of  the 
specific    question. 

In  1903  and  1907  the  general  assembly  of 
Illinois  enacted  laws  authorizing  the  Board 
of  South  Park  Commissioners  to  take  pos- 
session for  park  purposes  of  that  portion  of 
the  lake  front  lying  between  Grant  Park 
and  Jackson  Park.  Under  these  laws  that 
commission  was  proceeding  to  acquire  by 
agreement  the  riparian  rights  of  land  own- 
ers, chief  among  them  the  Illinois  Central 
Railroad  Company. 

These  riparian  rights  secured,  the  Park 
Commission  planned  the  development  of 
park  areas  and  lagoons. 

Apparently  the  only  thing  needed  to 
complete  the  dedication  for  park  purposes, 
to  the  exclusion  of  navigation  uses,  was 
the  consent  of  the  War  Department. 

"The  mayor  asked  the  city  council  for 
permission  to  appoint  a  commission  of 
seven  men.  The  council  consented  and 
he  immediately  appointed  the  commis- 
sion, which  organized  at  once  and  was 
very  fortunate  in  securing  the  vice- 
president  of  this  club,  Professor  Mer- 
riam,  as  its  secretary.  Afterwards  we 
secured  the  services  of  Mr,  Sikes  to 
assist  him,  and  also  to  assist  in  the  study 
of  the  industrial  situation  of  Chicago. 
Professor  Goode  of  Chicago  University 
went  abroad  for  three  or  four  months 
for  us  to  study  the  modern  harbors  of 
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Europe,  Mr.  George  G.  Tunell,  one  of 
the  ablest  statisticians  on  railroad  mat- 
ters and  freight  terminal  affairs,  joined 
our  staff  and  gave  us  a  report  most  am- 
ple in  scope  and  character.  The  com- 
mission secured  over  one  hundred  val- 
uable maps  showing  the  improvements 
of  modern  harbors  the  world  over  and 
publications  from  some  thirty  or  forty 
cities  interested  in  harbor  developments, 
park  developments  and  freight  terminal 
matters.  These  books  belong  to  the  city 
and  will  be  used  for  its  future  harbor 
work,  which  we  hope  will  soon  start. 
Our  full  report  will  be  ready  in  book 
form  in  one  week.  One  hundred  and 
fifty  copies  will  be  sent  to  this  club. 

"We  held  meetings  semi-weekly  and 
had  about  sixty  hearings,  at  which  we 
listened  to  everybody  who  had  anything 
to  say  on  the  subject.  At  our  executive 
sessions  we  discussed  the  work  as  far 
as  we  had  gone  and  tried  to  arrive  at 
conclusions.  The  definition  which  we 
worked  out  covering  the  requirements  of 
a  harbor  you  will  find  in  the  report. 
Boiled  down,  it  simply  means  that  a 
harbor  should  provide  for  anchorage  in 
time  of  storm  with  safety  for  the  larg- 
est ships  to  move  about  under  their  own 
steam  without  tugs  and  to  come  up  to 
the  docks  and  unload  with  all  modern 
facilities.  Those  who  are  familiar  with 
unloading  and  loading  apparatus  know 
that  a  boat  today  can  be  unloaded  with 
greater  facility  than  ten  or  fifteen  years 
ago.  For  that  reason  we  don't  need  as 
many  lineal  miles  of  docks  as  we  would 
need  were  it  not  for  these  greatly  im- 
proved devices  for  the  economical  han- 
dling of  material. 

"We  also  discussed  the  difference  be- 
tween a  city,  or  commercial,  harbor  and 
an  industrial  harbor.  Chicago  is  so  di- 
vided that  we  cannot  have  an  industrial 
harbor  to  any  large  extent  in  the  city. 
The  industrial  harbor  naturally  belongs 
where  land  is  cheap  and  attractive  for 
factories'.  We  do  not  want  factories 
and  steel  works  in  the  central  areas,  but 
the  Calumet  region  is  an  ideal  location 
for  an  industrial  harbor,  and  we  recom- 
mend in  our  report  that  everything  be 
done  in  this  district  to  develop  its  great 
natural  resources  and  urge  that  the  mis- 
takes which  have  been  made  in  the  Chi- 
cago river  shall  not  be  made  in  the  Calu- 
met river.    They  need  not  be  made  if  the 


matter   is   taken    up   promptly   and   with 
vigor. 

"Tiie  Chicago  river  harbor  will  nat- 
urally be  a  city  or  commercial  harbor, 
one  especially  adapted  for  the  distribu- 
tion of  what  we  consume,  such  as  coal, 
luniber,  package  freight,  vegetables  and 
fruit.  This  harbor  will  also  accommo- 
date the  passenger  traffic,  a  service  of 
growing  importance.  These  commodi- 
ties are  not  going  to  the  Calumet  river, 
to  be  afterwards  hauled  to  the  city  by 
wagon  or  by  rail,  for  this  would  entail  a 
prohibitive  embargo.  This  freight  must 
be  brought  at  first  hand  as  near  to  the 
consumer  as  possible.  The  railroads  are 
constantly  struggling  to  do  this  very 
thing;  their  terminals  surround  us  and 
are  hemming  us  in  closer  and  closer  so 
that  it  is  well  nigh  impossible  for  the 
central  portion  of  our  city  to  expand  in 
any  direction.  Jf  the  rivers  are  im- 
proved as  recommended  by  the  commis- 
sion's report,  it  will  greatly  facilitate  the 
economical  handling  of  freight  by  water 
and  be  of  lasting  importance  to  this  city. 
The  point  has  been  raised  whether  or  not 
we  should  have  a  harbor  in  the  city ;  that 
perhaps  it  should  be  located  in  the 
Calumet  district.  Many  people  are 
claiming  that  it  naturally  belongs  there. 
I  believe  that  a  careful  study  of  the  sit- 
uation will  convince  any  one  that  a  har- 
bor at  Calumet  can  never  be  of  service 
to  the  city  proper. 

"What  has  Chicago  done  to  develop 
water  traffic?  Has  it  appreciated  its  op- 
portunities, its  geographical  location? 
We  answer,  No.  During  the  last  ten 
years  while  the  lake  traffic  has  grown 
so  that  it  has  more  than  doubled,  Chi- 
cago and  Calumet  together  have  about 
held  their  own,  the  Chicago  river  har- 
bor having  steadily  lost  the  tonnage  that 
Calumet  river  harbor  has  gained.  Calu- 
met's gain  was  not  made  up  of  the 
freight  that  Chicago  lost ;  Calumet's  gain 
was  wholly  in  iron  ore  that  never  would 
have  come  to  the  Chicago  river.  The 
tonnage  lost  to  Chicago  river  has  gone 
to  Waukegan,  Milwaukee,  Racine  and 
other  ports  near  here.  Duluth  has 
gained  enormously — from  five  million  to 
twenty  million  tons,  principally  in  iron 
ore.  Cleveland  and  Milwaukee  have 
more  than  doubled  in  their  tonnage  dur- 
ing the  last  ten  years.  Other  towns, 
without  going  into  details,  have  all  in- 
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creased  their  tonnage  in  a  remarkable 
degree. 

"Now  as  to  our  judgment  of  Chica- 
go's possibiHties,  I  will  briefly  quote 
from  from  the  report  of  the  commis- 
sion: 

It  is  the  opinion  of  the  commission  that 
the  water  shipping  of  Chicago  may  be  ma- 
terially increased  in  important  lines  and 
the  decline  of  shipping  in  other  lines 
checked  by  the  development  of  better  har- 
bor, dock,  warehouse,  loading  and  unload- 
ing facilities,  both  in  Chicago  and  Calu- 
met. 

"Such  development  will  foster  our  su- 
premacy as  a  central  market  and  insure 
to  this  community  the  best  service  and 
the  lowest  rates  from  rail  carriers. 

"Waukegan  on  the  north  and  Gary 
on  the  south,  with  Chicago  about  in  the 
middle,  constitute  a  great  industrial 
community.  Chicago  should  take  a  broad 
view  of  this  whole  proposition  and  lead 
in  the  movement  for  the  highest  develop- 
ment of  this  entire  industrial  zone. 
Neither  Gary  nor  Waukegan  pays  taxes 
to  Chicago,  but  there  is  no  important 
interest  in  either  Gary  or  Waukegan 
that  does  not  contribute  directly  to  Chi- 
cago's greatness.  Neither  can  any  de- 
velopment in  the  Calumet  district  be 
made  without  likewise  being  of  the  great- 
est benefit  to  our  city.  There  is,  in  fact, 
no  development  north  or  south  that  will 
not  materially  increase  the  prosperity  of 
Chicago.  Calumet  cannot  take  the  lead, 
neither  can  Waukegan,  but  Chicago  can 
and  should  do  it.  Both  Chicago  and 
Calumet  are  one  and  the  same  city; 
neither  portion  can  gain  by  retarding  the 
growth  of  the  other  portion,  and  the 
growth  of  any  part  makes  for  the  pros- 
perity of  the  whole. 

"The  time  is  now  ripe  for  doing  the 
initial  work  in  the  development  of  these 
projects.  The  newspapers  all  over  the 
country  are  agitating  the  public  mind 
for  water  development;  the  people  are 
voting  money  not  only  in  this  country, 
but  in  Canada,  for  canals,  harbors  and 
river  improvements,  and  if  there  is  ever 
to  be  a  time  when  this  question  can  be 
taken  up  and  started,  it  is  now.  You 
are  all  familiar  with  the  work  of  the 
Panama  canal  and  its  possibilities,  as  so 
ably  presented  recently  by  Chief  En- 
gineer Goethals,  so  that  I  will  not  take 
your  time  by  discussing  the  subject  fur- 
ther than  to  say  that  its  importance  to 
Chicago  cannot  be  overestimated.     Last 


autumn  Illinois  voted  twenty  million 
dollars  to  carry  nearer  to  completion  the 
Great-Lakes-to-the-Gulf  waterway  proj- 
ect. This  project  is  familiar  to  all.  We 
know  the  difficulties  in  the  way.  They 
are  real,  but  I  have  faith  in  the  people 
and  the  engineers  of  this  country.  I 
believe  that  when  the  people  decide  that 
they  want  the  waterway,  the  engineers 
will  in  some  way  work  out  the  practical 
methods  for  accomplishing  the  work. 
The  Sanitary  District  has  already  ex- 
pended from  $50,000,000  to  $60,000,000 
toward  this  deep  waterway  and  has 
given  us  a  canal  extending  to  our  doors. 
New  York  is  spending  $100,000,000  in 
widening  and  deepening  and  in  many 
places  changing  the  entire  course  of  the 
Erie  canal.  Canada  is  proposing  to  de- 
velop her  waterways  by  cutting  through 
Nake  Nipissing  and  the  Ottawa  river, 
thus  furnishing  a  passage  for  the  largest 
vessels  from  the  Georgian  Bay  to  Mon- 
treal. They  are  also  deepening  and  wid- 
ening the  Welland  canal  connecting 
Lakes  Erie  and  Ontario.  This  will  be 
followed  by  the  deepening  and  widen- 
ing of  the  locks  and  canals  along  the 
rapids  of  the  St.  Lawrence  river. 

"Now  to  go  back  and  review  briefly 
what  Chicago  has  done  for  her  harbor, 
compared  with  what  other  ports  have 
done  and  are  doing:  In  1894,  twenty- 
five  thousand  dollars  was  the  first  money 
spent  by  the  federal  government  in  the 
Chicago  river.  From  that  time  on  up  to 
May,  1908,  we  received  a  total  from  the 
government  of  $1,454,000.  This  amount 
has  been  used  to  deepen  and  widen  the 
river  and  for  building  two  turning 
basins.  Calumet  has  received  about  the 
same  amount  of  money,  spent  in  a  sim- 
ilar manner.  San  Francisco  has  waked 
up  to  her  opportunities,  has  had  a  har- 
bor commission  and  is  now  endeavoring 
to  appropriate  $10,000,000  to  start  work 
that  will  ultimatelv  cost  $50,000,000. 
New  York  City  has  spent  over  $90,000,- 
000,  not  counting  $10,000,000  that  have 
been  spent  by  the  government.  New 
York  City  owns  most  of  its  own  docks. 
Philadelphia  has  a  harbor  commission 
similar  to  the  one  recommended  by  your 
own  Harbor  Commission  for  Chicago. 
Hers  is  a  permanent  body,  modeled  after 
the  commission  at  Antwerp.  Boston, 
Baltimore,  New  Orleans  and  Seattle  are 
all  spending  money  on  harbor  improve- 
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ments.  Little  Seattle  has  spent  $35,- 
000,000  on  her  harbor.  Glasgow  has 
spent  $44,000,000,  Liverpool  $125,000,- 
000,  Manchester,  Newcastle,  Rotterdam 
and  ten  other  luiropean  ports  are  spend- 
ing from  $85,000,000  to  $100,000,000 
apiece.  This  gives  you  a  general  idea  of 
wiiat  other  cities  are  doing  and  of  what 
Chicago  is  not  doing  for  her  iiarbor  or 
water  commerce.  If  our  mayor  and  city 
council  will  carry  out  the  recommenda- 
tions made,  we  will  have  a  body  created 
here  in  Chicago  that  can  do  something. 
LIntil  such  a  board  is  created  as  will  rep- 
resent the  various  interests  involved,  it 
will  be  practically  impossible  to  harmon- 
ize these  interests  so  that  anything  can 
be  done. 

"The  improvements  that  have  been 
made  in  all  these  ports  have  never  kept 
pace  with  the  demands  that  have  been 
made  upon  them.  Once  the  improve- 
ments are  started,  the  increase  in  water 
commerce  soon  overtakes  them  and  the 
increased  facilities  never  equal  the  in- 
creased demands.  In  the  commission's 
report  you  will  find  diagrams  that  Pro- 
fessor Goode  has  prepared  showing  this 
water  commerce  increase.  I  believe  that 
if  the  same  development  is  carried  out 
in  our  city,  the  same  results  will  follow 
and  that  we  will  never  be  able  to  in- 
crease our  facilities  fast  enough  for  the 
demands  that  will  be  made  upon  them. 

"One  of  the  commission's  recom- 
mendations is  that  surveys  be  made  of 
our  river  and  lake  fronts.  You  may  be 
surprised  to  know  that  there  are  no  sur- 
veys of  this  nature  in  existence.  There 
are  surveys  made  by  the  government  and 
by  the  drainage  board  and  the  city,  show- 
ing lines  of  occupation,  but  these  sur- 
veys do  not  show  who  has  the  right  of 
ownership.  This  is  our  first  recom- 
mendation. When  this  has  been  done 
we  will  have  a  real  basis  for  operation 
and  thereafter,  as  soon  as  money  can 
be  raised  to  pay  for  it,  our  harbor  de- 
velopment can  be  intelligently  carried 
out.  "The  mayor  has  appointed  me  spe- 
cial commissioner,  or  engineer,  to  assist 
so  far  as  I  can  in  carrying  out  the  rec- 
ommendations of  the  Harbor  Commls-, 
sion.  But  nothing  of  importance  can 
be  done  until  the  permanent  board  is 
appointed.  This  should  be  done  at  the 
earliest  moment. 

"I  noticed  in  the  Chica_<::o  Tribune  this 


morning  an  editorial  calling  for  strong 
aldermen  to  serve  on  the  harbor  and 
wharves  committee.  I  believe  that  this 
is  very  important  and  hope  that  every 
man  in  this  club  will  do  everything  he 
can  to  aid  the  appointment  of  a  good 
council  committee.  If  this  be  done,  and 
we  have  a  representative  permanent 
Harbor  Commission  to  work  with  that 
committee,  we  will  be  able,  with  the  sup- 
port of  the  mayor,  who  has  assured  us 
that  he  will  do  all  in  his  power  to  carry 
out  the  recommendations  of  the  Harbor 
Commission,  to  lay  the  foundation  for 
one  of  the  finest  harbors  in  the  world 
right  here  in  Chicago."     (Applause.) 

The  chairman  then  called  upon  Mr. 
F.  A.  Delano,  who  said: 

Mr.  Frederic  A.  Delano 

"When  Mr.  Ewen  and  I  accepted  this 
invitation,  we  expected  that  the  com- 
plete report  would  be  out  of  the  printer's 
hands.  I  am  very  sorry  it  is  not.  It 
will  be  a  volume  about  an  inch  and  a  half 
in  thickness,  and,  of  course,  such  a  re- 
port would  be  more  impressive  than  a  lot 
of  detached  pamphlets.     Of  this  report: 

"Part  One  is  an  introductory  state- 
ment showing  how  the  commission  was 
appointed  and  the  correspondence  be- 
tween Mayor  Busse  and  the  Secretary 
of  War. 

"Part  Two  is  divided  into  sections, 
and  deals  with  the  general  body  of  the 
report.  For  example.  Section  1  deals 
with  the  'Requirements  of  a  Harbor' ; 
Section  2,  'Chicago's  Water  Shipping, 
General  Interest  in  Waterway  Develop- 
ment, Chicago's  Advantageous  Location 
as  a  Commercial  and  Industrial  Center, 
Possible  Increase  in  Chicago's  Water 
Shipping,  Lakes-to-the-Gulf  Waterway, 
Industrial  Development,  Water  Facili- 
ties and  the  Railroads,  Harbor  Im- 
provements Elsewhere.'  Section  3  deals 
with  'The  Chicago  River,  Bridges,  Cur- 
rent in  the  River,  Dock  and  Warehouse 
Facilities,  Recommendations  in  Regard 
to  the  River.'  Section  4  deals  with  the 
'Sanitary  and  Ship  Canal.'  Section  5 
deals  with  'The  Lake  Front,  The  Illinois 
and  Michigan  Canal  and  Its  Relation  to 
Harbor  Development.'  Section  6  deals 
with  the  'Calumet  River  and  Harbor  and 
Adjacent  Ports.'  Section  7  deals  with 
'Harbor  Administration  and  Finance.' 

"In  Part  Three  of  the  report  you  will 
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find  the  recommendations  of  the  com- 
mission gathered  together  for  convenient 
reference,  and  Parts  Four  and  Five  will 
include  the  digest  of  the  various  hear- 
ings of  which  Mr.  Ewen  has  told  you, 
and  also  complete  tables  of  statistics  in 
regard  to  shipping,  size  of  vessels  and 
tonnage  at  this  and  other  ports. 

"As  Mr.  Ewen  pointed  out,  the  prin- 
cipal object  in  calling  this  commission 
was  to  determine  whether  the  plans  for 
improving  the  lake  front  for  park  pur- 
poses would  interfere  seriously  with  the 
harbor  development,  and  what  reserva- 
tions, if  any,  ought  to  be  made.  That  is 
touched  on  in  several  places  in  the  re- 
port. I  will  read  you  what  is  said  in  the 
introduction : 

There  are  some  features  of  the  harbor 
work  which  should  be  undertaken  at  once, 
such  as  river  improvement  and  construction 
of  piers  north  of  the  mouth  of  the  river. 
Competent  experts  should  be  selected  by 
the  city  to  make  plans  and  supervise  them. 
With  respect  to  some  of  the  more  impor- 
tant plans  of  ultimate  harbor  development, 
the  commission  believes  that  a  further  in- 
quiry by  technical  experts  should  precede 
their  formulation  and  that  portions  of  the 
lake  front  which  it  was  planned  to  dedi- 
cate exclusively  to  park  uses  should  be  so 
developed  as  not  to  preclude  the  possibility 
of  the  development  of  some  harbor  and 
dock  facilities;  in  other  words,  that  park 
development  should  be  'so  designed  as  to 
permit  later  adaptation  to  harbor  uses,  if 
such  adaptation  be  desirable.  Since  there 
is  reasonable  room  for  doubt  (in  view  of 
the  recommendations  of  the  commission 
for  extensive  developments  elsewhere)  as 
to  the  necessity,  now  or  hereafter,  of  any 
harbor  development  on  the  lake  front  be- 
tween Grant  Park  and  Jackson  Park,  it 
would  seem  that  the  harbor  experts  should 
be  asked  to  make  their  plans  so  as  to  in- 
terfere as  little  as  possible  .with  the  imme- 
diate   necessities    of   parkway   development. 

"Mr.  Ewen  touched  briefly  on  the  re- 
quirements of  a  harbor.  The  two  or 
three  pages  devoted  to  that  in  the  com- 
mission's report  are  quite  important. 
We  make  this  broad  generalization  that 
a  big  city  needs  a  city,  or  commercial, 
harbor  for  local  demands  and  consump- 
tion, and  an  industrial  harbor  for  the  de- 
mands of  industries,  the  factories,  that 
consume  the  coal  and  iron  ore  and  other 
raw  material.  At  this  industrial  harbor 
would  be  handled  all  produce  passing 
through  the  Chicago  'traffic  gateway.' 
The  commission  points  out  that  it  would 
be  just  as  objectionable  to  attempt  to 
handle  that  class  of  traffic  in  the  center 


of  a  busy  city  as  it  would  be  to  have 
the  railroad  freight  yards  occupying  val- 
uable ground  down  town  with  that  class 
of  business  crowding  our  streets. 

"From  Mr.  Sikes,  Mr.  Tunell  and  Mr. 
Goode,  I  think  that  you  have  had,  per- 
haps, sufficient  explanation  of  the  classi- 
fication of  traffic  on  the  Great  Lakes. 
However,  it  is  quite  important  to  bear 
that  in  mind  in  considering  what  these 
proposed  expenditures  are  for  and  what 
we  are  going  to  gain  by  them.  On  the 
lakes  as  a  whole  iron  ore  and  minerals 
other  than  coal  represent  58  per  cent  of 
the  total  tonnage  handled.  The  next 
most  important  commodity  handled  on 
the  lakes  is  coal,  hard  coal  representing 
5  per  cent  and  soft  coal  19  per  cent. 
The  next  most  important  commodity  is 
grain  and  grain  products,  7  per  cent. 
Lumber  represents  3  per  cent ;  it  used 
to  be  much  greater.  The  reason  for  that 
is  that  all  the  lumber  that  is  tributary 
to  the  lakes  is  rapidly  being  cut  away, 
even  in  the  Canadian  forests.  This 
leaves  unclassified  8  per  cent. 

"At  Chicago  the  unclassified  freight 
represents  a  somewhat  larger  percentage 
and  these  coarser  commodities  I  have 
mentioned  a  somewhat  smaller  percent- 
age. At  Chicago  it  is  between  eleven 
and  twelve  per  cent,  but  that  eleven  or 
twelve  per  cent,  while  small  in  volume, 
is  very  important  in  value.  The  class 
of  vessels  handling  the  coarser  commodi- 
ties like  iron  ore  and  coal  and  lumber 
are  vessels  which  are  specially  built  and 
designed,  with  unloading  machinery  and 
all  that  sort  of  thing,  for  handling  these 
particular  commodities.  The  iron  ore 
boat  of  600  feet  in  length  does  not  seek 
the  Chicago  river  harbor  and  probably 
never  will.  The  boat  that  seeks  the  Chi- 
cago down  town  harbor,  I  mean  the  city 
harbor  and  not  the  outlying  harbor  of 
Calumet,  is  the  boat  that  is  intended  to 
carry  the  more  important  high  grade 
products.  The  only  coarse  products  that 
are  handled  here  in  Chicago  now  are 
lumber  and  grain,  and  even  those  are 
diminishing.  Those  articles  can  be  han- 
dled just  as  well  at.  or  near,  the  Calumet 
district,  and  there  is  not  nearly  as  much 
reason  as  there  used  to  be  for  handling 
those  coarser  commodities  on  the  Chica- 
go river. 

"Now,  the  smaller  and  faster  boat  is 
the  boat  for  quick  dispatch  of  merchan- 
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disc.  For  instance,  the  boat  350  to  400 
feet  long-  does  practically  all  the  work 
between  New  York  and  points  along 
Long  Island  Sound  and  New  England. 
They  are  not  building  any  600  feet  boats, 
down  there  to  handle  that  class  of  busi- 
ness. I  said  that  the  percentage  of  mis- 
cellaneous articles  handled  here  was 
small  in  comparison  with  the  whole,  but 
very  important  in  value.  Government 
officials  estimate  the  average  value  of 
miscellaneous  cargoes  going  through  the 
'Soo'  canal  at  $150.00  per  ton.  Using 
that  as  a  fair  valuation  for  traffic  of  that 
class  handled  here,  we  get  the  enormous 
total  of  $260,000,000.00  of  that  class  of 
business  handled  annually  at  Chicago. 

*T  suppose  I  owed  my  position  on  the 
Harbor  Commission  to  the  fact  that  I 
was  a  railroad  man  and  was  therefore 
looked  to  for  the  paragraph  on  the  re- 
lations of  the  water  facilities  here  with 
the  railroads.  This  is  what  the  commis- 
sion finally  accepted  on  that  subject: 

An  important  reason  for  favoring  harbor 
improvements  for  Chicago  and  indorsing  a 
general  waterway  development  is  the  in- 
fluence which  water  routes  have  and  prob- 
ably always  will  have  upon  railroad  service 
and  rates.  Without  intending  disparage- 
ment or  criticism  of  railroad  service  or 
rates,  it  is  generally  recognized  that  water 
routes  give  the  communit}'  they  serve  a 
valuable  alternative  means  of  transporta- 
tion. Were  water  routes  lacking,  it  is 
probable  that  the  geographical  advantage 
of  this  community  would  be  lost  by  the 
railroads  putting  all  communities,  regard- 
less of  size  or  importance,  on  a  parity. 
There  is  a  tendency  to  base  rail  rates  on 
distance  and  cost  of  service.  The  chief 
and  only  well-recognized  exception  is  when 
rail  rates  are  affected  by  the  competition  of 
water   transportation. 

"This  tendency  is  noted  in  various  de- 
cisions of  the  Interstate  Commerce  Com- 
mission, and  in  distance  tariffs  published 
by  the  various  states. 

Chicago  to  maintain  its  pre-eminence  and 
the  advantage  which  it  gains  from  its  geo- 
graphical location,  should  never  lose  sight 
of  the  importance  of  its  water  gateway, 
even  though  the  actual  tonnage  handled  by 
water  may  not  amount  to  more  than  5  per 
cent  of  the  total  business  done. 

"There  is  no  doubt  that  water  trans- 
portation will  always  affect  railroad 
rates  in  a  very  important  way,  and  as- 
suming that  railroads  will  always  be  per- 
mitted to  earn  a  fair  return  on  the  cap- 
ital invested,  I  think  the  tendency  will 
usually  be  that  the  rates  made  to  points 
where  there  is  water  transportation  will 


be  bdozv  the  average ;  and  rates  made  to 
points  where  there  is  no  water  trans- 
portation will  be  above  the  average.  In 
other  words,  the  inland  point  far  away 
from  water  and  without  the  advantage  of 
water  transportation  will  have  to  pay  a 
little  more  than  its  share,  because  the 
railroad  has  to  compete  at  the  point 
where  there  is  water  transportation,  with 
the  water.  That  might  not  be,  at  an  in- 
land town,  a  very  good  argument  for 
waterway  development,  but  I  believe  it  is 
the  truth. 

"The  commission  prints  a  very  inter- 
esting map  of  the  city,  which  was  pub- 
lished in  1834  by  Joshua  Hathaway,  Jr. 
That  map  points  out  the  importance  of 
supervision  by  proper  authorities  of  en- 
croachments on  the  river.  According  to 
that  map,  we  once  had  a  river  that  was 
close  to  two  hundred  feet  wide  with 
thirty-three  foot  roadways  on  each  side 
of  it.  Through  some  negligence  these 
roadways  have  been  permitted  to  be  ab- 
sorbed by  encroachments  and  the  public, 
in  order  to  widen  the  river  as  it  should, 
must  pay  very  handsomely  for  the  prop- 
erty taken. 

"There  is  a  good  chapter  on  the 
bridges.  The  point  is  made  that  the 
center  pier  bridges  should  be  removed 
and  that  when  the  bascule  bridges  are 
put  in,  instead  of  narrowing  the  stream 
as  has  been  done  in  many  cases,  they 
should  be  so  built  as  to  give  the  full 
opening  of  the  river.  I  do  not  think 
there  was  any  question  upon  which  the 
commission  had  more  discussion  than  it 
had  upon  that.  Some  came  before  us 
and  argued  that  if  we  required  an  open- 
ing more  than  140  feet  in  width  we 
would  add  so  much  to  the  cost  of  the 
bridges  that  the  city  would  not  be  will- 
ing or  able  to  remove  the  present  center 
pier  bridges.  Admittedly,  too,  a  hundred 
and  forty  foot  opening,  such  as  we  have 
at  State  street,  is  much  better  than  the 
center  pier  bridge  with  two  sixty  or 
eighty  foot  openings,  but  it  would  be 
better  still  if  it  was  the  full  width  of  the 
stream. 

"The  commission  recommends,  as  you 
probably  remember,  that  the  main  stream 
be  made  two  hundred  and  fifty  feet  wide, 
from  the  forks  at  Lake  street  to  the 
mouth  of  the  river,  and  two  hundred 
feet  wide  on  the  two  branches. 

"Another    chapter    in    this      report    is 
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given  over  to  the  subject  of  current  in 
the  river.  A  number  of  vessel  men  who 
appeared  before  us  dwelt  on  the  seri- 
ousness of  that  matter.  Of  course,  you 
know  that  the  current  in  the  river  was 
brought  about  by  the  drainage  canal  and 
the  necessities  of  giving  a  sufficient  flow 
to  produce  the  necessary  dilution  of  the 
sewage,  and  yet  when  that  was  done  it 
introduced  a  new  and  very  serious  com- 
plication. A  current  of  a  mile  and  a 
quarter  per  hour,  which  is  what  the  com- 
pleted plans  of  the  Sanitary  District  con- 
template, might  not  be  a  serious  thing 
in  a  wide  or  straight  river,  or  a  river 
free  from  bridges,  but  any  one  who  has 
watched  a  big  vessel  maneuver  on  the 
Chicago  river  must  recognize  that  it  is  a 
very  serious  hindrance  to  safety  and 
convenience  of  operation.  The  com- 
mission, with  one  exception,  thought  that 
something  ought  to  be  done  to  correct 
that.  You  see,  this  flow  in  the  river  is 
calculated  for  a  stream  of  a  certain  width 
and  depth,  say  two  hundred  feet  in  width 
and  twenty-one  feet  in  depth,  so  that 
when  a  boat  gets  in  there,  or  worse  still, 
two  boats,  which  takes  up  a  large  part 
of  the  stream's  cross  section,  the  current 
in  the  remaining  stream  becomes  a  good 
deal  more  serious.  I  have  seen  more 
than  once  when  boats  in  the  river  had 
got  a  little  crosswise  of  the  stream,  that 
the  water  on  one  side  was  a  foot  higher 
than  it  was  on  the  other.  Of  course,  that 
is  a  very  serious  thing.  There  have 
been  some  cases  where  it  looked  as 
though  the  boats  might  be  broken  in  two. 

"One  chapter  is  given  up  to  the  Sani- 
tary and  Ship  canal  and  the  possibili- 
ties of  industrial  development  along  that 
canal.  As  you  know,  there  has  been 
one  very  large  industry,  the  Corn  Prod- 
ucts Company,  located  on  the  canal,  and 
there  is  no  reason  why  there  should  not 
be  a  great  many  more.  The  Sanitary 
District  can  offer  not  only  very  good 
sites,  but  also  electric  power  from  Lock- 
port. 

'T  come  now  to  the  chapter  on  the 
Lake  Front,  and  as  the  function  of  the 
committee  more  than  any  other  one  thing 
was  to  deal  with  that  problem,  I  think 
perhaps  you  ought  to  hear  briefly,  what 
the  committee  has  decided  on  that  ques- 
tion. I  will  not  read  the  whole  chapter, 
but  just  the  paragraphs  in  which  you  are 
most  interested. 


The  question  now  presented  to  the  com- 
munity is  whether  the  lake  front,  from 
Grant  Park  to  Jackson  Park,  shall  be  per- 
manently dedicated  to  park  purposes,  to 
the  entire  exclusion  of  harbor  developments 
in   aid    of   navigation. 

While  the  Harbor  Commission  is  not 
prepared  to  make  an  affirmative  recom- 
mendation as  to  the  extent  and  nature  of 
any  possible  harbor  development  in  the 
area  between  Grant  Park  and  Jackson  Park, 
it  does  believe  most  strongly  that  no  park 
development  should  be  favored  which  will 
forever  prevent  the  possibility  of  utilizing 
a  portion  of  this  area  later  for  harbor  pur- 
poses. 

The  Harbor  Commission  appreciates  the 
value  of  the  lake  front  for  park  develop- 
ment. It  does  not  desire  to  stand  in  the 
way  of  the  speedy  realization  of  such  plans, 
but,  on  the  contrary,  strongly  favors  their 
accomplishment  at  the  earliest  possible  mo- 
ment. There  is  no  real  conflict  between 
the  harbor  and  the  park  interests  of  Chi- 
cago and  no  artificial  or  unnecessary  dis- 
cord should  be  permitted  to  retard  the 
complete  and  prompt  execution  of  the  plans 
necessary  for  the  development  of  both  sides 
of  the  city's  life. 

There  are  several  ways  by  which  the 
park  improvement  might  proceed  and  not 
interfere  with  a  possible  harbor  develop- 
ment later  on,  should  such  development  be 
found  a  necessity. 

One  would  be  to  build  a  massive  pier 
straight  out  into  the  lake,  say  at  Sixteenth 
street,  having  railroad  track  and  street 
traffic  connections,  and  from  which  pier  a 
series  of  docks  could  be  projected.  The 
trunk  lines  at  Sixteenth  and  Forty-first 
streets  might  be  connected  in  the  same  way 
as  indicated  in  the  next  following  para- 
graph. Similar  piers  are  now  being  con- 
structed  in   New   York  harbor. 

Another  would  be  to  develop  the  park- 
way so  that  it  would  itself  form  a  break- 
water, leaving  a  navigable  lagoon  or  har- 
bor of  considerable  width  between  the 
parkway  and  the  present  shore  line.  A 
lagoon  1,800  feet  in  width,  for  instance, 
might  admit  of  a  harbor  with  docks  pro- 
jected at  an  angle  from  the  shore,  as  well 
as  a  reservation  of  a  right  of  way,  say  100 
feet  in  width,  outside  of  the  Illinois  Cen- 
tral road,  or  a  width  ample  for  railroad 
purposes  to  connect  the  trunk  lines  at  Six- 
teenth street  and  Forty-first  street. 

It  is  recognized  by  the  commission  that 
that  plan  should  be  worked  out  which  will 
least  hinder  all  desirable  park  development. 
This  requires  more  \expert  and  detailed 
information  than  the  Harbor  Commission 
is  able  to  supply,  hence  its  recommenda- 
tion that  this  be  referred  for  further  expert 
study.  The  commission  suggests  that  a  de- 
tailed plan  carrying  out  this  idea  should  be 
worked  out  jointly  by  the  experts  of  the 
park  authorities  and  an  expert  engineer 
appointed  by  the  city,  subject  to  the  ap- 
proval of  the  city  council  and  the  South 
Park      Commissioners.       The      commission 
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urges    immediate    action    by    these    authori- 
ties. 

The  developments  of  water  commerce 
and  the  adequacy  of  the  other  provisions 
which  can  be  made  for  accommodating 
commerce  should  determine  in  the  future 
the  question  as  to  whether  or  not  lake  front 
harbor  development  south  of  Grant  Park 
will  be  needed.  Changes  now  taking  place 
in  the  character  of  the  neighborhood  abut- 
ting the. lake  front  in  that  region  will  prob- 
ably point  to  a  proper  solution  of  the  ques- 
tion. 

In  consideration  of  this  entire  question 
your  commission  is  not  unmindful  of  the 
fact  that  harbor  facilities  on  the  lake  front 
will  cause  pollution  of  our  lake  water  which 
we  have  been  spending  millions  to  purify, 
besides  increasing  the   smoke  nuisance. 

It  has  been  pointed  out  by  advocates  of 
lake  front  harbor  development  that  at  Six- 
teenth street  seventeen  trunk  lines  are  lo- 
cated within  a  mile  of  the  lake  front.  Con- 
nections between  these  railroads  and  the 
lake  front  could  be  secured  by  possible 
subway  development  or  by  the  existing 
overhead  rail  lines  runnii?g  to  the  lake 
front  at  Sixteenth  and  Forty-first  streets, 
which  lines  could  be  widened,  if  necessary, 
to  afford  adequate  track  accommodations. 

"I  think  that  shows  you  better  than  I 
could  express  it  the  attitude  of  the  com- 
mission on  that  important  question. 

"There  is  a  very  interesting  chapter 
here  on  the  Ilhnois  and  Michigan  canal. 
As  a  canal,  that  is  now  of  no  value,  and 
the  suggestion  has  been  made  that  at 
least  that  portion  of  it  which  is  within 
the  city  limits  (some  four  and  a  half 
miles)  be  turned  over  to  the  city.  It 
would  make  a  very  good  terminal  for 
new  railroads  seeking  entrance  to  the 
city. 

"Another  interesting  chapter  is  the 
one  on  Calumet  River  and  Harbor  and 
Adjacent  Ports.  The  commission  is  very 
positive  that  if  something  is  not  done  on 
the  Calumet  river  to  widen  and  straight- 
en it,  you  will  soon  have  a  condition  of 
affairs  there  just  as  bad  as  exists  on 
the  Chicago  river  today.  The  widening 
that  has  thus  far  been  done  has  been 
done  by  donations  from  abutting  prop- 
erty owners.  I  suppose  if  the  work  is 
taken  in  hand  now  that  it  will  cost,  so 
far  as  the  property  is  concerned,  very 
little,  and  the  government  might  very 
properly  do  the  dredging.  But  that 
■  river  should  be  made  three  hundred  feet 
wide  on  the  straight  portions,  and  more 
than  that  on  the  curves. 

"There  is  also  a  very  good  opportun- 
ity to  build  an  adequate  and  excellent 
inland  harbor   on   Calumet   Lake.     The 


connection  from  Lake  Michigan  to  Calu- 
met Lake  would  be  less  than  three  miles 
long  and  very  straight,  with  few  bridges 
to  interfere,  and  on  Calumet  Lake  you 
could  develop  twenty  or  more  miles  of 
dock  front  with  excellent  railroad  fa- 
cilities, which  I  should  advocate  be  con- 
trolled by  the  city  or  the  state,  and  usable 
by  all  roads  on  equal  terms. 

"The  last  chapter  of  the  report  deals 
with  Administration  and  Finance,  a  very 
important  matter.  Mr.  Ewen  asked  me 
to  speak  especially  of  the  commission's 
recommendation  about  the  'advisory 
commission.'  The  idea  is  that  the  city 
shall  appoint  an  expert  engineer  or  com- 
missioner, and  that  there  shall  be  an  ad- 
visory commission  to  work  with  him. 

This  board  might  be  made  up  of  seven 
persons  selected  as  follows:  Three  persons 
appointed  by  the  mayor,  the  chairman  of 
the  council  committee  on  harbors,  wharves 
and  bridges;  a  representative  of  the  United 
States  government  to  be  designated  by  the 
Secretary  of  War  (presumably  the  resident 
United  States  engineer,  representing  the 
War  Department);  a  representative  of  the 
state  of  Illinois  designated  by  the  governor, 
and  a  representative  of  the  Sanitary  Dis- 
trict designated  by  the  trustees  of  the  dis- 
trict. 

"And  I  call  your  attention  to  the  fol- 
lowing paragraph : 

In  so  far  as  the  work  of  developing  dock 
and  related  facilities  shall  be  undertaken 
by  the  city  of  Chicago  as  a  public  enter- 
prise, the  expense  should  be  met  by  the 
issue  of  city  bonds.  It  is  argued,  however, 
that  bonds  issued  for  the  construction  of 
city  docks  from  which  considerable  revenue 
may  be  derived  are  not,  properly  speaking, 
an  obligation  of  the  city,  but  in  reality  a 
profit-producing  investment,  and  that  such 
bonds  should  not  be  counted  in  computing 
the  debt  limit  of  the  city.  The  commission, 
therefore,  suggests  that  it  may  be  desirable 
to  amend  the  constitution  of  Illinois  so  as 
to  exclude  bonds  issued  for  revenue-produc- 
ing purposes  from  the  city  debt  limit  and 
exempt  such  bonds  from  taxation.  Any 
such  amendment  should  be  safeguarded  so 
as  to  prevent  abuse.  Under  the  New  York 
constitutional  amendment  now  pending, 
such  bonds  are  not  exempted  from  compu- 
tation until  the  revenue-producing  charac- 
ter of  the  enterprise  has  been  actually  dem- 
onstrated to  the  satisfaction  of  a  judicial 
tribunal. 

"The  third  part  of  the  report  brings 
together  the  different  recommendations, 
atid  I  will  run  very  hastily  over  them,  if 
I  am  not  taking  up  too  much  time. 

"First  of  all,  as  Mr.  Ewen  pointed  out, 
is   a   survey   of   the   dock   lines   on   the 
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main  river  and  the  South  and  North 
branches,  in  order  to  determine  the  own- 
ership and  encroachments,  and  save  for 
the  city  whatever  rights  it  may  still  pos- 
sess. Needless  to  say,  if  any  corpora- 
tion was  undertaking  a  work  of  this 
kind,  the  first  thing  it  would  do  would 
be  to  have  a  thorough  and  complete  sur- 
vey, to  find  out  (as  a  gentleman  from 
Georgia  once  said)  'where  we  are  at.' 

"Then  we  come  to  the  different  rec- 
ommendations in  regard  to  the  Chicago 
river.  We  recommend  widening  the 
main  river  to  two  hundred  and  fifty  feet ; 
and  the  South  branch  and  the  North 
branch  to  two  hundred  feet ;  and  replac- 
ing the  center  pier  bridges  with  bascule 
or  vertical  lift  bridges. 

"Cutting  off  the  elbow  at  Rush  street 
on  the  south  side  of  the  river.  There  is 
an  exceedingly  bad  elbow  at  that  point, 
and  as  a  result  only  one  boat  can  go 
through  there  at  a  time ;  that  is,  we  have 
practically  a  'single  track'  river  there 
and  we  ought  to  have  a  'double  track' 
one  if  we  are  going  to  do  business. 

"Cutting  off  the  projecting  elbow 
south  of  the  Chicago  &  Northwestern 
Railway  bridge  at  the  northeast  angle 
of  the  main  forks,  and  making  a  turning 
basin  at  the  present  forks  of  the  river. 
That  piece  of  ground  is  unoccupied.  I 
presume  it  is  valuable,  but  nevertheless 
it  is  still  unoccupied,  and  if  it  were  cut 
off  it  would  practically  make  a  turning 
basin  for  all  but  the  very  largest  boats, 
and  greatly  facilitate  navigation  on  the 
river. 

"Straightening  the  river  between 
Twelfth  and   Sixteenth  streets. 

"Illuminating  the  river  by  electricity 
for  navigation  at  night.  It  seems  as 
though  that  might  be  done  with  elec- 
tricity from  Lockport. 

"Diminishing  the  current,  especially  in 
that  portion  of  the  river  between  Lake 
street  and  Twenty-first  street,  where  it 
does  the  most  harm.  Your  commission 
considered  several  ways  in  which  that 
might  be  done,  but  as  the  question  wa^ 
highly  technical,  it  seemed  better  to  leave 
it  to  experts  to  determine  the  best  way  to 
do  it.  One  way  would  be  to  deepen  the 
river  considerably  so  that  there  would  be 
a  larger  cross  section  and  hence  a  less 
rate  of  flow  through  the  river. 

"The  establishment  of  a  number  of 
public  docks  on  the  river  situated  at  con- 


venient intervals.  In  this  connection  it 
was  thought  that  the  stub  ends  of  streets 
which  are  not  bridged  could  be  used  to 
some  extent.  The  city  owns  the  streets 
terminating  at  the  river,  and  of  course 
it  might  use  them  for  the  public  docks. 

"On  the  North  branch  there  are  a 
number  of  recommendations  in  regard  to 
straightening  the  channels  at  various 
points,  w^idening  the  river,  removing  the 
center  pier  briclges,  dredging  at  certain 
points  where  it  is  now  necessary,  and 
improving  the  turning  basins  where  they 
are  not  dredged  to  full  depth. 

"The  Sanitary  District  is  building  a 
cut-off  canal,  called  the  Wilmette  cut-off, 
officially  called  the  North  Shore  canal, 
that  comes  in  from  Lake  Michigan  at 
Wilmette  and  joins  the  river  near  Law- 
rence avenue,  if  I  recall  it.  That  canal 
is  only  to  be  built  ninety  feet  wide,, 
though  an  ample  right  of  way  is  being 
taken.  It  is  thought  that  that  ought  to 
be  investigated  carefully  to  see  if  it 
would  not  be  feasible  and  desirable  to 
widen  and  deepen  that  canal  so  as  to 
make  it  a  supplementary  entrance  to  the 
river.  For  instance,  vessels  entering  at 
the  south  end  and  going  pretty  far  up 
the  North  branch  could  go  out  that  end 
and  avoid  coming  back  all  the  way. 
Vessels  from  Milwaukee  could  enter  at 
the  north  end  and  turn  at  the  nearest 
turning  basin  and  go  back  again,  thus 
avoiding  the  journey  through  the  con- 
gested part  of  the  city. 

"The  lake  front  recommendations 
come  next,  the  reservations  spoken  of 
before  from  the  Chicago  river  to  Chi- 
cago avenue.  Of  course,  there  are  sev- 
eral ways  in  which  the  piers  there  could 
be  made.  They  could  be  made  straight 
out  into  the  lake,  protected  by  a  break- 
water, or  a  boulevard  or  parkway  could 
be  built  in  such  a  way  as  to  form  a 
breakwater  and  leave  slips  and  the  har- 
bor inside  of  it.  These  piers  between  the 
mouth  of  the  Chicago  river  and  Chicago 
avenue  would  be  largely  for  the  accom- 
modation of  passenger  boats,  package 
freight  and  fruit  lines.  There  is  no 
business  in  Chicago  that  needs  more  as- 
sistance than  that  class  of  business.  It 
is  business  that  has  got  to  come  here  if 
we  are  going  to  enjoy  it  at  all ;  it  cannot 
be  handled  at  any  other  point  and  it 
seems  as  though  just  north  of  the  Chica- 
go river  facilities  could  be  created  which 
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would  gradually  relieve  the  down  town 
bridges  and  prove  very  much  more  sat- 
isfactory to  the  public. 

"The  commission  made  a  good  many 
recommendations  that  would  greatly  im- 
prove the  harbor  facilities  on  the  Chica- 
go river  proper  and  on  the  Calumet.  It 
may  never  be  necessary  to  build  a  pier 
on  the  lake  front,  but  it  did  seem  wise 
to  recommend  that  if  the  park  plans 
could  be  made  so  that  a  harbor  develop- 
ment could  still  go  on  later,  it  should 
be  done  in  that  way.  These  are  followed 
by  recommendations  for  widening  and 
straightening  of  the  the  Calumet  river 
and  creating  a  harbor  in  Calumet  Lake. 

"Then  come  the  recommendations  in 
regard  to  Harbor  Administration  and 
Finance ;  first,  creating  a  harbor  depart- 
ment in  charge  of  a  commissioner  ap- 
pointed by  the  mayor,  to  be  responsible 
for  the  supervision  of  dock  and  harbor 
matters,  and  the  protection  of  shipping 
interests  in  the  port  of  Chicago,  includ- 
ing both  the  Chicago  and  Calumet  har- 
bors. 

"Second,  the  appointing  of  a  thor- 
oughly competent  engineer  to  make  the 
surveys  recommended  in  the  commis- 
sion's report  and  prepare  detailed  plans, 
specifications  and  estimates  of  cost  of 
the  suggested  harbor  improvements. 

"Third,  the  appointing  of  an  advisory 
board  of  several  persons  to  co-operate 
with  the  engineer. 

"Fourth,  securing  a  grant  from  the 
legislature  of  Illinois,  for  the  city  of 
Chicago,  of  power  to  acquire,  construct, 
maintain  and  operate  or  lease  for  opera- 
tion wharves,  docks  and  levees  and  in 
connection  therewith,  elevators,  ware- 
houses and  vaults ;  also  power  to  ac- 
quire, operate  or  lease  tracks  and  ter- 
minal facilities  in  connection  with  docks, 
together  with  the  power  to  condemn 
such  land  as  may  be  necessary  in  the 
creation  of  harbors  or  docks. 

"Lastly,  the  recommendation  which  I 
have  already  touched  upon — securing  for 
the  city  by  constitutional  amendment 
greater  powers  for  the  condemnation  of 
land,  the  exemption  of  bonds  from  the 
debt  limit  where  such  bonds  are  issued 
for  revenue-producing  improvements, 
and  the  exemption  of  bonds  from  local 
taxation. 

"I  need  not  dwell  on  the  importance 
of  these   supplementary   reports     which 


were  made  by  experts  for  the  commis- 
sion. Professor  Goode's  report  showing 
the  relation  of  Chicago  to  the  old  coun- 
try, and  its  economic  future,  is  very  im- 
portant. Then  he  has  a  good  deal  to 
say,  as  you  know,  about  the  ports  in 
Europe.  In  connection  with  that  I 
would  like  to  call  to  your  attention  a 
very  interesting  report  in  the  current 
April  number  of  Everybody's  Magazine, 
by  John  L.  Mathews,  entitled  'Making 
Rivers  Work.'  That  report  deals  en- 
tirely with  what  has  been  done  on  for- 
eign rivers.  To  my  mind,  there  are  two 
important  suggestions  in  his  article 
which  are  well  worthy  of  consideration 
because  they  are  very  much  at  variance 
with  the  suggestions  of  most  of  those 
who  are  agitating  river  improvements  in 
this  country. 

"In  Germany  where  they  have  gone 
further  than  anywhere  else  they  seem 
to  have  endeavored  to  adapt  the  boat 
(the  transportation  unit  on  the  water)  to 
the  river  and  not  make  the  river  fit  the 
boat.  The  economy  in  that  is  pretty 
manifest.  For  instance,  many  of  these 
barges  and  tow  boats  in  Germany  are 
made  for  a  draft  of  from  only  eighteen 
inches  to  two  feet,  but  they  can  go  where 
there  is  any  water  at  all.  They  don't 
make  the  suggestion  that  these  rivers 
shall  be  deepened  to  fourteen  feet  or  any 
other  impossible  depth,  because  they 
seem  to  think  it  is  cheaper  to  make  the 
boat  fit  the  stream  than  to  make  the 
stream  fit  the  boat. 

"Of  the  other  suggestion  that  is  made, 
of  course,  we  do  not  recognize  the  im- 
portance— having  proper  unloading  fa- 
cilities. The  layman  does  not  always 
appreciate  the  fact  that  it  costs  more  to 
load  and  unload  boats  by  the  crude 
methods  used  commonly  in  this  country 
than  it  does  to  transport  the  boat's 
freight  a  distance  of  five  hundred  or  a 
thousand  miles.  In  some  lines  of  traffic 
we  have  developed  very  excellent  ma- 
chinery in  this  country — in  Germany 
they  are  using  American  machinery — 
but  it  is  being  used  here  only  upon 
those  lines  where  large  corporations  have 
for  their  own  use  installed  the  machin- 
ery. For  instance,  the  iron  ore  that  is 
transported  on  the  Great  Lakes  is  prac- 
tically all  handled  by  the  Steel  Corpora- 
tion. That  corporation  builds  its  own 
boats  and  has  machinerv  at  the  terminals 
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for  loading  and  unloading  them.  I  do 
not  suppose  there  is  any  better  example 
of  economical  loading  and  unloading, 
quick  handling,  anywhere  in  the  world. 
In  the  same  way,  the  large  coal  corpora- 
tions have  excellent  facilities  for  loading 
and  unloading  coal,  but  when  it  comes 
to  ordinary  commodities  nothing  seems 
to  have  been  done,  and  the  boats  plying 
on  the  Mississippi  river  and  the  Ohio 
are  just  the  same  boats  that  were  plying 
on  the  river  thirty  years  ago;  they  have 
not  kept  pace  at  all  with  developments 
elsewhere."     (Applause.) 

PRESIDENT  FISHER:  "Gentlemen, 
I  need  not  recall,  perhaps,  to  your  rec- 
ollection the  fact  that  Mr.  Mathews,  to 
whose  article  in  Everybody's  Mr.  Delano 
has  just  referred,  spoke  before  this  club 
and  presented  precisely  the  same  ideas  to 
which  he  has  referred  in  detail  here,  and 
I  think  made  a  very  distinct  impression 
on  the  membership  of  this  club  as  to  the 
practical  value  of  his  thought  in  that 
connection, 

"It  may  be  interesting  to  know  that 
the  constitutional  exemption  of  revenue 
producing  .bonds,  issued  for  a  public  util- 
ity work  such  as  wharves  and  matters  of 
that  sort,  was  concurred  in  by  the  Na- 
tional Civic  Federation  Commission  on 
Public  Ownership  which  investigated  the 
matter,  as  you  know,  some  time  ago.  In 
that  report,  which  was  discussed  before 
this  club,  all  the  members  of  that  com- 
mission but  one,  including  members  rep- 
resentative of  the  property  side,  of  the 
extreme  conservative  side,  all  of  the 
members  of  the  commission  with  one 
exception  united  in  the  recommendation 
that  precisely  this  constitutional  amend- 
ment should  be  made  in  the  states,  and 
that  revenue  producing  bonds — that  is, 
bonds  issued  to  create  revenue  to  pro- 
duce utilities — should,  under  proper  safe- 
guard, be  exempted  from  the  bond  limits, 
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for  the  very  reason  given  by  this  Harbor 
Commission  now,  and,  I  understand, 
given  unanimously  here,  that  as  a  mat- 
ter of  fact  they  are  not  an  indebtedness, 
but  an  asset  rather  than  an  obligation. 
The  power  of  the  city  to  acquire 
wharves,  docks  and  warehouses  and 
terminal  facilities  in  connection  with 
them  has  been  included  in  one  of  the  bills 
sent  to  the  legislature  from  the  charter 
convention.  The  bill  on  public  utilities 
was  amended  at  the  last  session  of  that 
charter  convention  so  as  to  contain  spe- 
cific recommendations  of  the  precise 
form,  and  necessary  changes  to  make  the 
verbiage  correspond  with  the  precise 
form  recommended  by  the  commission 
here.  If  that  bill  should  be  passed  at 
the  legislature  and  presented  to  the  peo- 
ple of  Chicago  for  a  vote,  it  would  con- 
tain precisely  the  power  which  this  com- 
mission recommends." 

MR.  M.  S.  CRESSY:  'T  would  like 
to  ascertain  if  the  commission  investi- 
gated the  cost  of  these  improvements  of 
the  river.  What  will  they  amount  to? 
Will  these  costs  be  absolutely  prohibitive 
or  not?" 

MR.  DELANO :  "There  has  been  no 
figure  made  of  the  complete  cost,  but  I 
do  know  this,  and  the  report  has  a  para- 
graph upon  it — namely,  that  the  total 
cost  is  small  compared  with  the  total  vol- 
ume of  business.  At  a  guess  I  do  not 
suppose  that  it  is  ten  per  cent  of  the 
gross  value  of  the  tonnage  of  business 
which  comes  to  this  river. 

"Another  way  of  looking  at  it  is  this : 
What  is  the  value  of  the  plant  as  it 
stands?  That  is,  of  the  facilities  as  a 
whole?  I  think,  viewed  from  that  as- 
pect, that  the  improvements  we  suggest 
represent  a  small  percentage  of  the  value 
of  the  present  plant." 


THE  PROBLEM  OF  IMMIGRATION  IN   THE   UNITED 

STATES 


Dr.  David  Blaustein,  the  head  of  the 
Chicago  Hebrew  Institute,  addressed  the 
City  Club  on  March  27,  1909,  on  "The 
Problem  of  Immigration  in  the  United 
States."  Mr.  Henry  W.  Thurston  pre- 
sided and  introduced  Dr.  Blaustein, 
whose  address  was  as  follows : 


Dr.  David  Blaustein 

"The  European  countries  have  the 
problem  of  emigration,  and  the  United 
States  of  America  has  the  problem  of 
immigration.  In  the  cabinet  of  the  dif- 
ferent governments  of  Europe  they  have 
what  is  called  the  Colonial  Minister.     In 
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America  we  have  a  Secretary  of  Com- 
merce and  Labor,  one  of  whose  chief 
divisions  is  that  of  immigration.  Amer- 
ica, even  though  it  has  recently  acquired 
a  number  of  colonies,  does  not  plant 
colonies,  but  receives  annually  hundreds 
of  thousands  of  immigrants  from  other 
coimtries. 

"I  do  not  intend  to  discuss  this  after- 
noon the  question  of  the  immigration 
law.  Personally,  I  believe  the  immigra- 
tion law  is  good.  It  only  depends  upon 
how  it  is  enforced.  From  my  observa- 
tions of  conditions  on  Ellis  Island,  I 
know  that  the  law  is  correctly  interpret- 
ed and  ably  enforced.  Commissioner 
Watchhorn  is  the  right  man  in  the  right 
place. 

"But  I  want  to  bring  to  your  notice  a 
phase  of  the  problem  of  immigration 
which,  unless  you  have  made  a  special 
study  of  it,  has  probably  never  occurred 
to  you ;  and  that  is,  what  should  be  done 
with  the  immigrant  after  he  has  been  al- 
lowed to  land  in  the  United  States? 
What  shall  we  do  for  him  after  he  has 
met  with  the  requirements  of  the  law? 
Shall  he  be  allowed  to  drift  for  himself, 
to  be  exploited  by  people  who  take  ad- 
vantage of  his  naivete,  of  his  lack  of 
knowledge  of  the  conditions  of  the 
country  he  has  sought  to  make  his  home  ? 
What  shall  w^e  do  to  assimilate  the  new- 
comers? In  this  city  there  are  immi- 
grants of  forty  different  nationalities. 
What  shall  we  do,  then,  with  the  large 
number  of  Greeks,  Italians,  Slavs  and 
(even  though  it  is  an  illogical  classifica- 
tion)   Jews? 

"What  do  we  mean  by  assimilating  the 
immigrants?  When  the  German  comes 
to  America,  he  does  not  find  here  a  civ- 
ilization higher  than  the  one  he  has  left 
behind  him  in  his  native  land ;  nor  does 
the  Englishman,  the  Frenchman  or  any 
immigrant  from  a  country  of  western 
Europe.  It  is  dififerent,  however,  with 
the  immigrants  coming  from  countries 
in  eastern  Europe,  where  the  political, 
economic,  religious  and  social  condi- 
tions in  every  respect  diflfer  from  those 
he  finds  here.  The  Russian,  for  instance, 
who  was  raised  under  the  influence  of 
the  Greek  Catholic  church,  has  a  point 
of  view^  altogether  dififerent  from  the 
point  of  view  of  the  western  European, 
who  is  the  product  of  the  influence  of 
the  Roman  Catholic  church.     Even  the 


Protestant  of  western  Europe  is  the  log- 
ical outcome  of  the  Roman  Catholic 
church  ])ri()r  to  the  Reformation.  The 
immigrant  from  Russia  and  other  Greek 
Catholic  Slavic  countries  finds,  there- 
fore, the  conditions  in  America  which 
are  a  further  development  of  western 
Europe  under  changed  political  condi- 
tions, very  difficult  to  understand.  When 
we  speak  of  assimilating  the  immigrants 
we  must,  for  this  reason,  be  clear  as  to 
the  kind  of  immigrant  we  mean. 

"To  my  mind  there  are  two  ways  of 
solving  the  problem  of  assimilation : 
Self-improvement  of  the  American  and 
the  education  of  the  immigrant.  Both 
methods  have  been  tried,  but  the  former 
was  found  to  be  difficult.  It  depends  on 
ourselves.  We  can  more  easily  make 
the  immigrant  understand  what  America 
is  than  make  the  American  understand 
what  the  immigrant  is  and  how  he  is  to 
be  treated.  We  say  that  an  immigrant 
should  acquire  a  knowledge  of  American 
political  institutions,  but  let  me  ask  you 
who  are  interested  in  good  citizenship 
what  impressions  our  political  institu- 
tions would  make  upon  the  immigrant 
who  happens  to  come  to  America  during 
a  political  campaign.  He  comes  from  a 
country  where  he  was  not  allowed  to 
think  evil  of  the  government.  Within  a 
fortnight  he  finds  himself  in  a  country 
where  one  ma}'  not  only  think  about  the 
government,  but  even  speak  and  act. 
Can  you  imagine  what  he  thinks  of 
American  politics  when  he  watches  our 
political  sports ;  when  he  hears  the  speak- 
ers of  one  party  denounce  the  candidate 
of  another  party ;  when  he  reads  a  paper 
in  his  own  native  tongue  that  denounces 
the  candidate  and  the  tenets  of  the  other 
party?  The  speaker  is  not  arrested  and 
the  paper  is  not  stopped.  He  naturally 
thinks  that  whatever  is  said  or  written 
about  the  candidates  of  either  party  must 
be  true.  What,  then,  does  he  think  of 
the  candidates-elect? 

"During  the  Roosevelt  and  Parker 
campaign  I  overheard  in  New  York  a 
discussion  between  immigrants  who  had 
been  listening  to  stump  speakers ;  at  one 
corner  they  heard  a  speaker  advocate  the 
Republican  party ;  at  another  the  Dem- 
ocratic party,  and  at  a  third  corner  one 
was  expounding  the  doctrines  of  social- 
ism. The  Republican  speaker  denounced 
the    Democratic    party,    and    vice-versa. 
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while  the  socialist  denounced  both  par- 
ties. One  of  the  immigrants  turned  to  a 
friend  and  said,  'Why,  in  Europe  we 
thought  that  at  least  one  man  in  America 
was  good/  meaning  Roosevelt,  'but  hear 
what  the  speaker  says  about  Roosevelt.' 
I  ask  you  what  did  the  immigrant  tliink 
of  Roosevelt  after  he  was  elected  ?  What 
opinion  did  he  then  have  of  the  highest 
officer  of  our  country?  What  civic  and 
moral  influence  did  the  method  of  our 
campaign  have  upon  the  immigrant? 
What  will  he  think  of  America? 

"In  most  countries  in  eastern  Europe 
the  people  make  no  laws ;  the  laws  come 
from  above  in  the  form  of  ukases.  Very 
often  the  laws  are  merely  whims  of  a 
petty  official,  who,  for  a  monetary  con- 
sideration, changes  the  ukase.  Since  a 
law  may  be  changed  for  a  monetary  con- 
sideration, whenever  a  ukase  is  issued, 
the  people  settle  it  with  the  official  and 
the  ukase  is  revoked.  The  making  of 
laws  is  thus  a  means  of  blackmail  or 
graft  for  the  government  official.  What 
will  the  immigrant  think  when  he  finds 
that  in  America,  too,  there  is  a  system 
of  blackmail  and  graft?  As  a  rule,  he 
must  live  in  what  is  called  the  'slums,' 
where  the  corrupt  politician  reigns  su- 
preme, and  the  worst  of  officials  are  as- 
signed to  execute  laws.  Like  officials  in 
eastern  Europe,  the  petty  officials  of  our 
slums  are  against  legal  laws.  Take,  for 
instance,  the  Sunday  law  in  New  York 
City.  The  majority  of  the  people  in  that 
city  want  to  have  what  is  called  a  Conti- 
nental Sunday,  but  not  so  the  corrupt 
politician  and  the  petty  official ;  they 
want  to  have  rigid  blue  laws  on  the  stat- 
utes. Of  course,  you  can  guess  the  rea- 
son why.  Who  is  mostly  afifected  by 
these  laws?  The  immigrant.  What,  un- 
der such  conditions,  should  he  think  of 
our  political  freedom?  Before  leaving 
his  native  land  he  dreamed  of  a  land  be- 
yond the  sea  where  there  was  political 
freedom ;  but  what  does  he  find  here  ?  A 
political  boss.  He  has  dreamed  of  a 
free  press ;  instead  of  it,  he  finds  yellow 
journalism.  He  finds  here  that  in  many 
respects  the  political  conditions  in  Amer- 
ica— at  least  as  far  as  they  afifect  him — 
are  no  better,  if  not  worse,  than  they 
were  in  the  country  from  which  he  fled. 

"We  always  say  to  the  immigrant, 
'Become  Americanized.'  I  wish  I  could 
translate  into  words  the  gesture  and  in- 


tonation of  the  expression  'America'  as 
it  is  often  used  by  the  immigrant.  It 
means,  as  one  would  say,  'What  can  you 
expect  of  America?'  He  has  a  poor 
opinion  of  our  government  and  our  dis- 
trict leaders  are  to  him  merely  the  ty- 
rants of  the  people.  He  holds  this  opin- 
ion because  of  his  bitter  experience.  He 
never  sees  real  America  and  a  genuine 
American  citizen.  The  official  with 
whom  he  comes  in  contact  and  the  po- 
litical life  he  sees  does  not — I  am  sorry 
to  say — inspire  him.  Still,  we  always 
say  to  him,  'Become  Americanized.' 

"Let  me  give  you  another  impression 
of  the  immigrant :  In  Europe  the  people 
are,  for  instance,  not  so  much  interested 
in  athletics  as  we  are  here,  but  about 
what  kind  of  athletics  does  the  immi- 
grant hear  the  American  people  speak? 
He  does  not  hear  of  healthy  and  whole- 
some athletics,  but  of  the  pugilistic  con- 
tests by  such  athletes  as  John  L.  Sulli- 
van, Fitzsimmons,  Corbett,  etc.  What 
must  he  think  of  American  athletics  if 
these  are  the  American  idols?  When 
urging,  therefore,  the  assimilation  of  the 
imigrants,  you  must  first  see  to  it  that 
the  immigrant  gets  the  right  kind  of 
impressions  about  our  country.  The 
immigrant,  like  a  child,  is  very  impres- 
sionable. What  he  sees  and  hears  when 
he  first  lands  here  is  what  he  believes 
America  to  be,  and  that  is  the  kind  of  a 
citizen  he  very  often  afterward  becomes. 

"If  it  be  hard  to  teach  the  immigrant 
by  example,  then  we  should  resort  to  the 
other  method  referred  to — namely,  the 
method  of  education.  We  have  to  re- 
ceive the  immigrant  and  introduce  him, 
so  to  speak,  to  American  life,  give  him 
a  proper  understanding  of  our  political 
institutions,  of  our  economic  conditions 
and  our  religious  and  social  life.  This 
can  best  be  done  by  what  is  called  the 
'social  settlement.'  The  schools,  though 
they  are  a  factor  in  the  unification  of  all 
classes  of  people,  cannot  very  well  deal 
with  the  problem  of  immigration,  inas- 
much as  they  concern  themselves  mostly 
with  tlie  general  education  of  the  child 
irrespective  of  race  or  nationality.  The 
settlement,  on  the  other  hand,  reaches 
the  family  of  the  immigrant ;  it  reaches 
men,  women  and  children.  This  leads 
me  to  a  serious  consideration. 

"We  boast  of  our  American  democ- 
racy;   we     think    that    because   of   our 
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democrary  \vc  stand  higher  than  the 
people  in  Europe.  We  are  proud  of  the 
fact  that  we  have  no  classes  and  that  we 
have  no  nobility  and  that  opportunities 
are  open  to  all  alike.  But  let  me  give 
you  an  impression  of  mine  when  I  first 
came  to  America  some  years  ago.  I 
dreamed  of  democracy  and  of  equality ; 
but  nothing  impressed  me  so  strangely 
in  America  as  the  fact  that  after  I  had 
seen  a  few  American  cities,  it  seemed  to 
me  as  if  I  had  seen  the  whole  of  Amer- 
ica. After  I  had  moved  in  a  few  circles 
of  society,  it  seemed  as  if  I  had  known 
the  whole  of  the  American  people.  I 
have  learned  to  know  that  I  was  mis- 
taken, yet  that  was  my  impression.  On 
the  other  hand,  when  I  recentlv  toured 
hastily  the  countries  of  western' Europe, 
I  was  impressed  with  the  freshness  of 
life  caused  by  the  frequent  changes. 
Now,  I  was  in  Holland,  now  in  Belgium, 
now  in  Switzerland,  now  in  France,  and 
so  on.  Every  two  or  three  hours  I  found 
myself  in  a  new  country,  saw  a  different 
people,  different  costumes  indicating  dif- 
ferent conditions,  and,  so  to  speak,  differ- 
ent worlds.  The  question  occurred  to  me 
as  to  which  of  the  tw^o  continents — Eu- 
rope or  America — is  more  interesting.  Is 
it  better  to  travel  across  a  continent  from 
coast  to  coast,  through  a  sameness  of 
condition,  or  across  a  continent  of  fre- 
quent changes?  Do  we  understand  by 
the  Americanization  of  the  foreigner 
that  we  are  to  assimilate  him  with  our 
body  politic,  without  any  regard  for  his 
racial  and  national  characteristics,  or  do 
we  understand  by  it  that  we  are  to  edu- 
cate him  to  a  proper  knowledge  of 
America  while  letting  him  develop  and 
work  out  his  salvation  on  ethnological 
lines  in  accordance  with  his  early  train- 
ing and  natural  instincts? 

"This  problem  was  presented  to  me 
in  New  York  City  when  some  ten  years 
ago  I  took  up  there  the  work  of  social 
service  in  the  interest  of  a  people  whose 
nature  and  character  I  was  supposed  to 
know  best — namely,  the  Jewish  people. 
Friends  advised  me  not  to  have  Jews  as 
co-workers.  The  Jews  in  eastern  Europe, 
especially  in  Russia,  have  always  lived 
among  themselves  in  what  is  called  the 
pale  or  Jewish  settlement,  and  have 
never  associated  with  non-Jews  or  Chris- 
tians. Now  that  they  are  in  America, 
said  mv  friend,  let  the  Tews  come  more 


in  contact  with  the  non-Jews,  so  that 
they  will  learn  to  know  them  better,  and 
no  longer  associate  the  non-Jews,  as 
they  naturally  did  in  Russia,  with  perse- 
cution, injustice,  cruelty  and  massacres. 
Let  them  in  this  country  come  in  friend- 
ly and  social  contact  with  non-Jews.  A 
similar  suggestion  was  made  to  me  in 
regard  to  the  education  of  the  immi- 
grant woman  from  eastern  Europe.  In 
those  countries  the  woman  still  occupies 
an  inferior  position.  My  friends,  there- 
fore, advised  me  to  pay  more  attention 
to  the  education  of  immigrant  women 
than  to  that  of  the  men.  But  I  followed 
the  advice  of  neither  of  my  friends;  I 
did  not  deem  it  proper  to  cut  the  Jew 
suddenly  off  from  his  past,  or  to  educate 
the  woman  in  a  way  that  should  trans- 
form her  into  what  might  be  called  a 
new  being,  giving  her  a  new  conception 
of  the  position  of  the  woman  in  the 
home.  The  Jewish  people  have  for  cen- 
turies had  no  opportunity  for  self- 
expression.  Now  that  they  are  in  a  free 
country,  their  education — to  become 
Americans  in  the  true  sense  of  the  word 
— must  be  so  planned  and  carried  on  that 
they  may  acquire  all  that  is  good  in  the 
American  without  losing  any  of  their 
inherent  moral  and  spiritual  force.  In 
lands  of  oppression,  the  Jews  did  not 
care  to  know  the  language  of  the  coun- 
try in  which  they  lived ;  the  Jews  who 
have  lived  in  Russia  for  over  a  thou- 
sand years  have  practically  not  yet 
learned  to  speak  the  language  of  that 
country ;  they  speak  what  is  called  Yid- 
dish ;  as  they  have  always  lived  among 
themselves,  in  what  is  called  the  pale  or 
Jewish  settlement,  there  was  no  neces- 
sity for  them  to  learn  the  language  of 
the  oppressor  and  the  enemy.  For  this 
reason  the  first  step  towards  the  Amer- 
icanization of  the  Jew  must  be  to  teach 
him  the  language  of  his  new  country  of 
adoption.  In  eastern  Europe,  the  Jew 
was  not  loyal  to  the  country  of  his  per- 
secutor. In  America,  he  should  be  made 
to  feel  that  here  there  is  no  State  Church, 
and  that  he  will  not  be  at  a  disadvan- 
tage because  of  his  inherited  faith ;  he 
should  therefore  be  loyal,  identify  him- 
self with  the  interests  of  the  country, 
and,  when  necessary,  be  ready  to  offer 
up  his  life  in  defense  of  American  lib- 
erty. 

"In  the  past,  the  Jewish  people  have 
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made  large  contributions  to  the  world's 
civilization ;  the  persecutions,  however, 
after  a  certain  degree  weaken  the  great 
activity  of  the  Jew.  Now  that  they  are 
in  the  land  of  liberty,  let  them  have  an 
opportunity  for  self-expression.  This, 
however,  they  will  not  have  if,  as  many 
an  educator  of  the  immigrant  urges,  they 
are  led  entirely  to  forget  their  past  and 
to  give  up  the  ideas  and  ideals  for  which 
they  have  from  time  immemorial,  been 
martyrs. 

"Some  time  ago  I  had  a  talk  with  an 
Italian  gentleman  who  was  interested  in 
the  education  of  Italian  immigrants.  He 
said  the  Italians  were  not  as  responsive 
in  matters  of  education  as  are  the  Jews ; 
though  I  do  not  know  the  Italian  very 
well,  yet  I  told  him  that  he  was  mistaken 
in  his  own  people,  as  far  as  the  Ameri- 
canization of  the  Italian  is  concerned.  I 
am  of  the  opinion  that  education  per  se 
is  not  so  essential  for  the  Americaniza- 
tion of  the  foreigner  as  the  development 
of  patriotism  and  love  of  liberty.  Every 
ship  bearing  immigrants  brings  good 
citizens  to  America ;  they  are,  so  to 
speak,  a  new  generation  of  Pilgrim 
fathers.  The  majority  come  here — not 
so  much  for  better  economic  opportuni- 
ties as  through  an  unwillingness  to  stand 
political  oppression  or  religious  perse- 
cution. Even  though  some  of  the  im- 
migrants may  not  be  educated  at  all, 
they  bring  with  them  ,the  germ  of  true 
American  citizenship.  They  are  dissat- 
isfied with  conditions  in  their  native  land 
and  dissatisfaction  with  unjust  and  in- 
human conditions  is  the  first  step  to- 
wards a  higher  civilization. 

"As  I  said  before,  the  assimilation-  of 
the  immigrants  can  best  be  done  by  the 
social  settlement.  Let  each  nationality 
have  a  social  center  of  its  own.  Let  the 
Italian  have  his ;  let  the  Greek,  the  Slav, 
the  Jew,  the  Syrian,  etc.,  have  each  his 
own  social  centers.  The  general  policy 
of  all  centers,  of  course,  should  be  Amer- 
ican, with  special  reference  to  the  needs 
of  each.  The  work,  however,  should  not 
be  done  by  church  settlements,  for 
churches  unfortunately  separate  people 
more  than  they  unite. 

"The  social  settlement,  with  workers 
of  the  same  nationality  and  familiar  with 
the  same  traditions  of  the  immigrant  but 
themselves  of  American  education  and 
culture,    can    best   appeal    to   the    immi- 


grant, educate  him  to  a  better  under- 
standing and  appreciation  of  American 
institutions,  and  bring  out  the  best  that 
is  in  him,  the  good  traits  inherited  from 
his  race.  The  process  of  blending  the 
different  races,  which  I  think  is  the  mis- 
sion of  the  American  nation — this,  too, 
should  be  left  to  the  social  settlement. 
The  settlements  should  bring  immigrants 
together  in  social  and  other  ways. 
Through  what  are  called  inter-settle- 
ment activities,  immigrants  should  learn 
to  know  each  other  better ;  they  should, 
to  use  a  common  expression,  rub  against 
each  other,  have  their  ideas  clash  in  the 
arena  of  debate  and  their  physical 
strength  measured  through  wholesome 
and  healthy  athletic  contests.  They  will 
then  learn  not  to  keep  aloof  from  one  an- 
other. 

"We  should  not  be  impatient  for  re- 
sults. Before  bringing  the  immigrant 
into  closer  contact  with  native  Amer- 
icans, which,  as  I  said  before,  is  not  al- 
ways of  great  moral  benefit  to  him,  we 
should  first  allow  him  to  pass  through  a 
stage  of  social  evolution  that  would  en- 
able him  to  find  his  way  in  the  labyrinth 
of  his  new  life,  and  finally  find  himself  in 
his  new  country  of  adoption.  Then  the 
different  nationalities,  of  different  tradi- 
tions, such  as  the  Greeks,  the  Italians, 
the  Jews,  the  Syrians  and  Scandinavians, 
will  work  out  their  respective  salvations 
and  mutually  influence  one  another  for 
the  better.  The  melting  pot,  so  to  speak, 
should  begin  its  operation  with  the  im- 
migrants themselves  and  among  them. 
It  will  depend,  of  course,  upon  how  the 
American  treats  the  foreign  colonies  in 
the  different  cities  throughout  the  land. 
My  own  observation  has  been  that  the 
greatest  obstacle  in  the  way  of  the  as- 
similation of  the  immigrant  is  our  gov- 
ernment itself,  as  expressed  through  the 
corrupt  politician — the  district  leader,  as 
he  is  called  in  New  York — and  the  low- 
est of  government  officials  with  whom 
the  immigrant  first  comes  in  contact. 

"The  street  cleaning  department  in 
New  York,  for  instance,  puts  its  best  and 
ablest  men  on  Fifth  avenue,  and  the 
worst  and  most  inefficient  on  the  lower 
East  Side,  the  quarter  of  the  immigrants. 
The  people  on  Fifth  avenue  who  know 
their  rights  can  always  get  what  is  due 
them  as  citizens ;  but  the  people  on  the 
lower  East  Side  do  not  know  their  rights 
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and  cannot  get  them.  The  same  is  the 
case  with  the  pohce ;  the  best  men  on  the 
force  are  assi.q'ned  to  what  is  called  in 
New  York  'the  up-town,'  while  the 
grafter  goes  to  the  down-town  and  the 
East  Side.  Very  often  this  is  the  case 
even  with  the  schools.  Experienced  and 
cultured  teachers  are  placed  in  schools 
up-town,  while  inexperienced — and  what 
is  more — teachers  without  knowledge  of, 
and  sympathy  for,  the  immigrant,  are 
placed  in  schools  in  the  East  Side  dis- 
trict. 

"All  this  the  poor  and  unfortunate  im- 
migrant gets  in  addition  to  the  troubles 
that  come  to  him  from  people  who  pre- 
tend to  be  his  friends  and  advisers,  such 
as  the  self-appointed  leader  and  teacher, 
the  fake  musician,  the  crude  artist,  the 
pettifogging  lawyers  and  the  quack 
physicians — everybody  exploiting  him 
until  he  becomes  disgusted  and  curses 
the  day  when  Columbus  discovered 
America. 

"Because  the  immigrant  as  a  rule 
comes  from  countries  where  he  did  not 
enjoy  the  blessings  of  liberty,  he  cannot 
at  first  associate  liberty  with  law ;  but  it 
does  not  take  long — at  the  utmost  five 
vears — for  him  to  become  a  loyal  and 
law-abiding  citizen.  When  he  learns  to 
know  America  as  it  is,  he  drops  all  his 
'isms,'  which  to  those  who  do  not  un- 
derstand the  immigrant  appear  to  be 
anarchism. 

"Here  in  Chicago,  where  there  are,  I 
am  told,  forty  different  nationalities  of 
immigrants,  work  of  an  Americanizing 
character  should  be  done  something  on 
the  lines  I  have  suggested.  From  the 
little  I  have  seen  of  this  city,  I  find  that 
the  different  nationalities  as  they  live  in 
their  respective  quarters,  mingle  neither 
with  the  Americans  nor  with  one  an- 
other. In  New  York,  for  instance,  the 
Jews  and  Italians — or  other  races — re- 
act more  or  less  upon  one  another.  I 
have  not  found  this  to  be  the  case  in 
Chicago.  How  can  we  expect  that  later 
on  these  foreigners  should  become  good 
and  useful  citizens  of  our  municipality, 
if  they  do  not  associate  with  one  another, 
even  during  the  time  they  are  still 
strangers  here  with  a  common  struggle 
to  adjust  themselves  to  their  new  sur- 
roundings? Of  course,  my  impressions 
are  based  upon  only  fifteen  weeks'  ob- 
servation.    I  may  be  mistaken,  but  I  re- 


member that  when  I  first  went  to  New 
York  and  lived  on  the  East  Side,  prac- 
tically among  my  own  people  only,  I 
nevertheless  felt  the  influence  of  all  other 
colonies  of  foreigners  in  that  section  of 
the  city.  Here  I  have  been  for  nearly 
four  months  and  the  affairs  of  my  own 
people  only  have  come  to  my  notice. 
Tliis  leads  me  to  believe  that  the  foreign 
colonies  in  Chicago  are  surrounded  by 
more  impenetrable  walls  than  they  are 
in  New  York,  in  Boston  or  in  other  cities 
of  the  East. 

"No  American  citizen  should  remain 
indifferent  to  this  phase  of  civics  pecu- 
liar to  America;  no  American  citizen 
should  leave  this  most  important  prob- 
lem to  be  coped  with  by  a  few  'profes- 
sional makers  of  Americans.'  Even  if 
our  immigration  restrictions  should  suc- 
ceed in  their  efforts,  which,  by  the  way, 
would  be  detrimental  to  American  civ- 
ilization, we  should  remember  that  an- 
nually for  the  past  ten  years  nearly 
three-quarters  of  a  million  immigrants 
have  sought  refuge  on  our  free  shores. 
It  is  our  duty  to  assimilate  them.  How 
to  assimilate  them  should  be  our  con- 
stant  concern."      (Applause.) 

MR.  GEORGE  E.  HOOKER:  "Mr. 
Chairman,  I  venture  to  raise  one  sug- 
gestion that  has  been  in  my  mind  a  good 
while,  and  is  somewhat  related  to  the 
situation  that  Dr.  Blaustein  has  present- 
ed ;  that  is,  the  -isolation  of  the  immi- 
grant for  a  considerable  time  from  ac- 
tual identification  with  the  country  and 
the  people,  and  with  the  country's  insti- 
tutions. It  has  often  seemed  to  me  that 
some  plan  of  ceremonial  introduction  to 
the  rights  of  citizenship,  properly  carried 
out,  would  make  a  strong  and  entirely 
new  impression  upon  the  mind  of  the 
immigrant  on  the  one  hand,  and  on  the 
mind  of  the  American  citizen  at  the 
present  time  on  the  other. 

"The  point  at  wdiich  a  'foreigner'  be- 
comes a  'citizen'  is  one  which  is  out  of 
sight  so  far  as  place  goes  and  is  not  rec- 
ognized by  the  general  public  as  an 
actual  event.  A  man  becomes  a  citizen 
by  going  into  some  judge's  court  room 
and  being  sworn  in.  He  is  led  there  by 
the  political  representative  whom  he  may 
have  met  in  his  particular  district  and 
the  event  itself  does  not  make  any  im- 
pression upon  his  mind  and  does  not  ad- 
vise  the   public  of  the   fact  that  a  new 
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citizen  has  been  added  to  the  community. 

"Now,  my  question  is  this :  whether  or 
not  it  would  be  possible — constitutional 
grounds  may  come  up  to  prevent  it — to 
have  naturalization  made  an  annual,  or  a 
semi-annual,  function  carried  on  in  a 
large  place — say  one  'of  the  big  armories 
— where  all  the  persons  in  Chicago,  for 
instance,  who  wished  to  become  citizens 
and  whose  time  was  then  ripe  to  become 
citizens,  should  gather  and  be  intro- 
duced, be  initiated,  if  you  please,  into  the 
rights  and  privileges  of  American  citi- 
zenship, with  proper  ceremonies,  sol- 
emnizing and  celebrating  the  occasion, 
and  with  their  names  published  on  the 
program  and  with  their  friends  in  at- 
tendance, so  that  it  should  have  elements 
of  publicity  which  would  do  away  with 
all  the  frauds  which  have  disgraced  the 
history  of  naturalization  in  the  country 
hitherto,  and  would  make  the  event  of 
sufficient  importance  to  be  remembered 
with  pleasure,  and  to  make  introduction 
into  the  rights  of  citizenship  of  the 
country  something  that  was  dignified  and 
worthy  in  the  mind  of  the  immigrant 
himself. 

"Whether  or  not  that  could  be  carried 
out  with  the  proper  solemnities,  and  the 
proper  ceremonials,  and  the  proper 
pageant,  remains  to  be  seen,  but  it  does 
seem  to  me  that  if  something  of  this  sort 
could  be  carried  out  it  would  aid  mate- 
rially in  the  assimilation  of  the  immi- 
grant by  the  country,  and  in  the  impres- 
sion on  the  American  himself  of  the  fact 
that  a  great  group  of  new  citizens  had 
been  brought  into  the  common  life." 

DR.  BLAUSTEIN:  "If  Mr.  Hooker 
ever  happens  to  run  across  my  testimony 
before  the  Industrial  Commission  on  the 
subject  of  immigration,  he  will  find  that 
I  made  a  suggestion  there  somewhat 
similar  to  his.  But  I  will  tell  you  of  my 
experience  in  New  York  City.  Here  in 
Chicago,  although  the  foreigners  are 
numerous  and  the  variety  of  nationalities 
great,  the  number  of  immigrants  com- 
ing at  one  time  is  not,  as  a  rule,  as  large 
as  it  is  in  New  York.  In  New  York 
City  I  came  personally  in  contact  with 
an  average  of  five  hundred  newly  arrived 
immigrants  each  week.  If  I  was  not 
able  to  speak  with  them  all  individually, 
I  often  had  an  opportunity  of  addressing 
them  or  coming  in  contact  with  them 
collectively.     One  thing  I  did  for  them 


helped  them  to  be  on  their  guard  against 
the  dangers  I  have  enumerated  to  you. 

"To  catch  the  immigrant  while  he 
was  still  new  in  the  country,  I  devoted 
an  evening  in  the  week  to  a  reception 
for  the  newly  arrived  immigrants.  This 
took  place  in  a  room  nicely  decorated 
with  the  national  colors,  with  busts  of 
Washington  and  Lincoln  and  the  Presi- 
dent of  the  current  term.  A  formal  ad- 
dress was  made  to  them  welcoming  them 
to  America,  and  telling  them  what  Amer- 
ica is  and  what  America  is  not.  Each 
immigrant  was  presented  with  a  printed 
copy  in  Yiddish  bearing  the  title.  'Wel- 
come to  America,  Immigrants,'  with 
the  Biblical  motto,  'Love  the  stranger, 
for  ye  yourselves  were  once  strangers.' 

"The  address  contained  a  short 
statement  describing  America ;  its  geo- 
graphical position  ;  an  explanation  of  our 
three  branches  of  government,  judicial, 
legisative  and  executive;  the  difference 
between  the  municipal,  state  and  federal 
government.  It  may  be  very  easy  for 
us  to  understand,  but  immigrants  cannot 
so  easily  understand,  the  difference  be- 
tween the  mayor,  the  governor  of  a  state 
and  the  President  of  the  United  States. 
Then  the  address  contained  short  state- 
ments about  industries  in  America ; 
about  methods  of  business  in  America ; 
about  social  life  in  America,  especially 
the  position  of  the  woman ;  religion  in 
America ;  the  press  in  America ;  military 
service  in  America,  etc.  You  know  the 
European  does  not  understand  what  it 
means  not  to  be  obliged  to  serve  in  the 
armv.  The  career  of  every  young  man 
in  Germany  and  Russia,  and  for  that 
matter  in  all  of  the  European  countries, 
is  shaped  by  military  service.  If  a  young 
man  wants  to  serve  in  the  army*,  he  tries 
to  get  one  kind  of  an  education,  and  if  he 
does  not  want  to  serve  in  the  army,  he 
takes  up  another  kind  of  education. 
Very  often  if  a  young  man  does  not 
want  to  serve  in  the  army,  he  will  even 
go  to  the  extent  of  maiming  himself,  in 
order  that  he  may  be  rejected.  The  ca- 
reer of  even  the  young  woman,  especial- 
ly her  married  life,  is  very  often  deter- 
mined by  the  military  service  of  the  man. 
It  is,  therefore,  important  indeed  to  tell 
the  immigrant  about  our  method  of  hir- 
ing soldiers  instead  of  compelling  the 
sons  of  citizens  to  serve  in  the  army. 

"The    immigrant    furthermore    cannot 
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grasp  the  idea  of  the  day  of  rest  in 
America ;  he  does  not  know  whether 
Sunday  observance  is  a  religious  or  state 
law  in  America.  He  does  not  know,  but 
he  should  know ;  if  he  knows  that  it  is  a 
state  law,  then  he  does  not  say  that  there 
is  no  religious  liberty  in  America. 

"The  immigrant  must  also  be  told 
about  the  system  of  education  in  Amer- 
ica. It  is  a  great  surprise  to  an  immi- 
grant to  find  that  he  not  only  may  send 
his  child  to  school,  but  that  he  must  send 
his  child  to  school.  Over  there  he  could 
not  secure  for  his  child  an  education 
even  for  pay ;  here  he  finds  a  compulsory 
education  law.  The  schools  are  open 
alike  to  the  children  of  the  poor  as  well 
as  to  the  children  of  the  rich. 

"The  address  had  on  its  title  page  a 
design  of  the  American  flag  with  the 
stars  and  stripes.  The  appendix  con- 
tained a  short  explanation  and  history  of 


all  national  and  legal  holidays;  also  the 
translitteration  of  the  national  anthem 
and  other  national  songs  in  the  charac- 
ters of  the  language  read  by  the  people. 
I  felt  that  the  method  of  receiving  the 
immigrant  under  impressive  ceremonies 
was  more  effective  than  to  wait  for  five 
years,  until  the  day  of  his  naturalization. 
If  the  time  of  naturalization  is  utilized 
for  such  a  ceremony,  it  will  naturally 
occur  after  five  years,  when,  as  I  have 
stated  here  repeatedly,  the  immigrant 
has  already  become  disheartened  over 
what  he  sees  in  America,  and  the  cere- 
mony will  appear  to  him  a  mere  farce. 
I  once  suggested  to  the  Commissioner 
General  of  Immigration  that  such  a 
method  of  receiving  the  immigrant  be 
adopted  in  Ellis  Island  after  the  immi- 
grants have  complied  with  the  require- 
ments of  the  law  and  been  allowed  to 
land  in  the  United  States."     (Applause.) 
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THE  TREND   OF   LABOR   LEGISLATION   IN   EUROPE 

AND  AMERICA 


"The  Trend  of  Labor  Legislation  in 
Europe  and  America,"  was  discussed  at 
the  City  Club  on  Saturday,  April  10, 
1909,  by  Professor  Henry  W.  Farnam 
of  Yale  University,  president  of  the 
American  Association  for  Labor  Legis- 
lation, Professor  John  R.  Commons  of 
the  University  of  Wisconsin,  who  is  sec- 
retary of  that  association  and  by  Mr. 
William  E.  McEwen,  commissioner  of 
labor  of  Minnesota  and  a  member  of  the 
association's  General  Administrative 
Council.  Mr.  James  Parker  Hall,  chair- 
man of  the  Committee  on  Labor  Condi- 
tions of  the  City  Club,  presided  at  the 
meeting.  Mr.  McEwen,  the  first  speaker, 
described  the  campaign  in  Minnesota 
for  a  Workingmen's  Compensation  Act. 
He  said: 

Mr.  William  E.  M'Ewen 

"1  come,  gentlemen,  from  the  North 
Star  State  where  we  have  been  trying  to 
solve  a  problem  that  presents  itself  in 
some  form  in  every  state  in  this  Union. 
As  an  officer  for  sixteen  years  of  the 
Minnesota  State  Federation  of  Labor, — 
you  see  I  bring  fairly  good  credentials 
as  a  labor  agitator — I  have  attended  ev- 
ery session  of  the  Legislature,  as  my  pre- 
decessors had  done  for  some  time  before, 
in  an  attempt  to  seek  the  abrogation  by 


law  of  the  fellow  servant  rule  in  person- 
al injury  cases. 

"We  had  some  very  drastic  measures 
introduced  early  in  the  game.  They  were 
referred  to  the  judiciary  committees  be- 
fore whom  we  urged  their  passage.  But 
we  always  encountered  representative 
employers  of  the  State  who  fought  and 
defeated  us  every  time.  By  these  pro- 
posed Acts  we  attempted  to  define  cer- 
tain industries  as  hazardous  and  beyond 
the  jurisdiction  of  the  fellow  servant 
rule.  At  each  successive  session  of  the 
Legislature  we  gradually  took  off  one 
limitation  after  another  until,  two  years 
ago,  we  offered  what  we  considered  a 
fairly  conservative  bill.  We  had  given 
up  all  the  expectations  of  twenty  years 
ago  and  thought  if  we  could  get  this 
modest  bill  passed,  upon  it  we  could 
build  something  bigger  and  better  in 
time  to  come. 

"When  I  appeared  with  other  labor 
men  before  the  judiciary  committee,  I 
found  arrayed  against  us  on  the  other 
side  of  the  room  the  president  of  the 
Minnesota  Employers'  Association  and 
his  colleagues.  They  enlarged  upon 
what  would  happen  to  Minnesota  indus- 
tries if  this  law  was  passed.  They  said 
that  the  industries  would  be  required  to 
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close  their  doors  and  go  out  into  Wis- 
consin, or  into  Dakota,  or  Iowa,  or  into 
some  other  state  where  they  were  mak- 
ing no  attempt  to  pass  such  drastic 
measures.  As  a  result  of  this  talk  our 
bill  was  again  defeated. 

"At  this  last  session  of  the  Legis- 
lature, shortly  after  I  was  appointed 
Commissioner  of  Labor,  I  met  in  the  cor- 
ridor of  the  State  Capitol  iNIr.  Gillette, 
the  president  of  the  Minnesota  Employ- 
ers' Association.  We  looked  at  each 
other  rather  suspiciously  and  he  said: 
'Wliat  are  you  doing  here?'  I  told  him 
I  thought  I  was  there  for  the  same  rea- 
son that  brought  him  there.  We  shook 
hands  and  talked  about  the  weather  and 
finally  he  opened  the  subject:  'What  are 
you  boys  going  to  do  about  employers' 
liability  this  year?'  I  said,  'We  are  go- 
ing to  give  you  another  fight.'  'Well,' 
he  said,  'I  am  going  to  beat  you  again.' 
'Well,  we  will  be  here  two  years  from 
now  if  you  do.'  Finally  I  said,  'Don't 
you  ever  get  tired  of  fighting?'  'Well,' 
he  said,  'I  never  started  it.  You  boys 
started  the  fight  and  I  simply  had  to 
fight  in  self-defense.'  'Well,  isn't  it 
about  time  we  got  a  little  closer  to- 
gether? Have  you  been  giving  any 
thought  to  this  question  of  working- 
men's  compensation?'  'Yes,'  he  said,  'I 
have  given  it  some  serious  thought  of 
late.'  Well,  we  began  to  talk  and  stood 
in  the  corridor  for  over  an  hour  discuss- 
ing the  evils,  from  the  standpoint  of 
both  the  employer  and  the  employee,  of 
the  present  obsolete  and  iniquitous 
principles  covering  the  question  of  em- 
ployers' liability.  We  found  after  talk- 
ing for  some  time  that  we  did  not  dififer 
very  much  on  the  fundamental  issue  in- 
volved. We  disagreed  somewhat  in  de- 
tails, but  we  both  agreed  that  it  was  an 
inhuman  system  that  compelled  a  man 
to  wage  a  conflict  in  court  in  order  se- 
cure redress  for  injuries  done  in  an  in- 
dustry. 

"The  next  day  he  rounded  up  some  of 
his  colleagues  and  I  some  of  mine  and 
in  my  office  we  talked  it  over  a  little 
more  at  length  and  we  suggested  that  it 
'would  not  be  a  bad  thing  if  the  Board 
of  Directors  and  ofificers  of  the  Minne- 
sota Employers'  Association  and  the  offi- 
cers of  the  Minnesota  State  Federation 
of  Labor  should  meet  in  conference  and 
discuss  the  question  just  as  we  had  done 


in  this  informal  way.  They  demurred  a 
little.  'It  might  bring  up  a  lot  of  things 
that  happened  in  times  gone  by,  how  we 
fought  on  the  industrial  field,  and  per- 
haps bring  about  a  wider  breach  than 
now  exists.'  I  asked  them  then  to  come 
as  my  guests  and  so  finally  on  a  Sun- 
day afternoon  we  met  in  the  State  Cap- 
itol and  held  a  round  table.  On  one 
side  were  the  president  and  directors  of 
the  Minnesota  Employers'  Association 
and  on  the  other  side  were  the  members 
of  the  labor  organizations  of  Minnesota, 
each,  let  me  add,  with  a  chip  on  his 
shoulder. 

"Fortunately  another  condition  pre- 
sented itself.  The  State  Bar  Association 
at  its  meeting  in  Duluth  in  June  had 
heard  a.  very  able  paper  read  by  a  lead- 
ing member  of  the  bar  of  Minnesota  on 
the  question  of  employers'  liability,  advo- 
cating a  change  in  the  whole  principle. 
As  a  result  the  Committee  on  Law  Re- 
form of  the  State  Bar  Association  had 
been  directed  to  prepare  a  bill  to  be  pre- 
sented to  this  session  of  the  Legislature. 
This  committee  worked  earnestly.  ]\Ir. 
Mercer,  the  chairman,  worked  night  and 
day  at  a  great  personal  sacrifice  in  the 
hope  that  he  might  be  able  to  present 
something  at  this  session,  but  found  that 
it  was  a  physical  impossibility  to  do  so. 
It  occurred  to  us  that  it  would  not  be  a 
bad  idea  to  bring  the  lawyers  in  too,  and 
sO  we  invited  the  Committee  on  Law  Re- 
form of  the  Minnesota  State  Bar  Asso- 
ciation to  join  with  the  employers  and 
the  employes  in  the  hope  the  three  in- 
terests involved  might  be  able  to  work 
out  something.  It  was  rather  fortunate, 
I  think,  for  the  employers  and  employes 
that  the  lawyers  were  there.  I  never  had 
very  much  use  for  lawyers  in  my  life  as 
a  workingman  but  I  finally  found  that 
they  did  serve  society  in  some  respects 
and  that  while  they  helped  to  create  a 
great  many  contests  between  men,  yet 
they  were  also  pretty  good  pacifiers.  At 
any  rate  they  were  there  that  afternoon 
to  pour  oil  upon  the  troubled  waters.  In 
a  conference  of  something  like  five  hours 
we  went  over  the  question  from  Alpha 
to  Omega.  Each  man  in  that  conference 
discussed  the  question  from  his  point  of 
view, — the  labor  man,  the  employer  and 
the  lawyer  and  we  found  that  it  began 
to  blossom  out  into  a  pretty  serious  prob- 
lem, into  a  problem  too  big  to  solve  at 
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one   session  of  the   Legislature  by  one 
legislative  act. 

"We  knew  that  Illinois  had  appointed 
a  commission  on  this  subject.  We  knew 
that  other  states  had  made  scientific  in- 
vestigations and  so  we  concluded  after 
several  conferences  that  the  best  thing 
to  do  was  not  to  attempt  to  secure  any 
legislation  on  the  old  principle  at  this 
session  of  the  Legislature,  but  to  unite 
in  a  petition  to  the  Legislature  asking 
that  a  commission  be  appointed  to  con- 
sist of  an  employer  and  an  employe,  and 
I  think  it  said  a  neutral  or  studious  per- 
son,— but  that  really  meant  a  lawyer — 
(Laughter),  who  would  investigate  the 
whole  question  and  bring  in  a  bill  two 
years  from  now  under  the  provisions  of 
which  every  man  who  was  injured  in  an 
industry  whether  through  his  own  negli- 
gence or  that  of  a  fellow  servant  or  be- 
cause of  the  hazard  of  the  industry, 
should  receive  a  sure  and  a  certain  com- 
pensation for  the  injury.  That  was  the 
program. 

"Now,  when  employers,  employes  and 
lawyers  can  get  together  on  a  program 
of  this  character,  you  would  naturally 
expect  the  members  of  the  Legislature 
to  jump  at  the  idea  of  thus  pacifying  all 
interests  and  appoint  a  commission,  but 
not  so.  You  know  in  Minnesota  we 
have  got  a  Democratic  Governor  who 
has  been  Governor  for  three  terms.  We 
also  have  a  Republican  Legislature  which 
is  getting  rather  envious  of  a  Demo- 
cratic Governor  who  can  be  elected  three 
times  in  a  Republican  State,  and  so  they 
are  trying  to  set  up  obstacles  here  and 
there  to  prevent  him  from  doing  things. 

"We  knew  this  was  a  new  question 
and  that  public  opinion  would  have  to  be 
moulded  considerably  in  order  to  make 
it  popular  and  so  we  went  in  to  the  Gov- 
ernor of  Minnesota  and  presented  the 
situation  to  him.  He  wrote  a  special 
message  to  the  Legislature  and  submit- 
ted the  petition  in  connection  with  his 
special  message.  Immediately  it  was 
thought  that  politics  were  involved,  and 
a  struggle  began. 

"The  Speaker  of  the  House  on  a  mo- 
tion of  the  Legislature  appointed  a  com- 
mittee of  five  to  draft  a  bill  for  this  ses- 
sion. For  twenty  years  we  had  been 
trying  to  get  the  Legislature  of  Minne- 
sota to  pass  a  law  abrogating  the  fellow 
servant  rule  and  none  of  our  bills  ever 


got  beyond  the  judiciary  committee.  Im- 
mediately after  the  presentation  of  the 
petition  of  employers,  employees  and  at- 
torneys, fifteen  bills  were  introduced  cov- 
ering the  question  of  workingmen's  com- 
pensation and  industrial  insurance.  We 
never  had  more  friends  in  our  lives  be- 
fore. The  majority  wanted  to  pass  some 
sort  of  a  compensation  measure  right 
away  in  order  that  we  might  take  care 
of  those  maimed  and  halted  in  industry. 
But  common  sense  prevailed  in  the  end. 
After  a  great  deal  of  hard  labor  the 
lower  house  finally  passed  the  commis-- 
sion  bill,  and  it  is  now  pending  before 
the  senate  where  we  do  not  anticipate 
any  trouble  in  its  final  passage. 

"I  want  to  say  right  at  this  point  that 
there  were  many  opportunities  offered  to 
the  employers  and  employees  to  separate 
and  look  out  for  themselves.  The  Leg- 
islature offered  a  bill  which  gave  us  a 
little  more  than  we  now  receive  but  it 
was  not  satisfactory.  It  was  based  on 
a  false  principle  and  yet  the  workingmen 
recognized  that  it  gave  labor  a  little 
more  than  it  now  possessed,  and  we  who 
had  been  officers  of  the  trades  unions 
there  began  to  feel  as  though  we  might 
be  making  a  mistake.  Therefore  we  pre- 
pared in  printed  form  our  petition  to  the 
Legislature  and  a  copy  of  the  proposed 
act  framed  by  the  committe  of  the  lower 
House  and  submitted  them  both  without 
prejudice  to  the  labor  organizations  of 
the  state,  but  even  when  the  men  saw 
that  they  were  getting  a.  little  more  un- 
der this  proposed  bill  than  they  were 
getting  before,  they,  with  four  excep- 
tions in  the  four  hundred  trade  unions  in 
Minnesota,  voted  against  indorsing  the 
proposed  legislative  bill  but  indorsed,  in- 
stead, the  commission  plan  in  the  hope 
that  they  would  be  able  to  solve  this 
question  upon  a  scientific  basis  in  a  short 
time. 

"On  the  other  hand,  the  employers 
were  under  pressure.  During  the  pro- 
gress of  the  struggle,  the  charge  was 
made  that  politics  was  being  played.  It 
was  said  that  I  was  an  appointee  of  Gov- 
ernor Johnson  and  that  Governor  John- 
son would  get  glory  out  of  the  situation. 
They  thought  it  might  help  him  to  be 
President  of  the  United  States  some  day, 
and  so  the  Republicans  in  the  Legisla- 
ture tried  to  stop  it.  The  employers  were 
offered  all  sorts  of  advantages  to  break 
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away  from  us.  If  they  would  only  per- 
mit the  Governor  and  Attorney  General 
and  Secretary  of  State  to  appoint  the 
commission,  they  could  have  any  kind 
of  a  labor  representative  on  the  commis- 
sion they  wanted.  I  want  to  say,  for  the 
employers  of  Minnesota,  that  they 
turned  down  every  offer  of  that  char- 
acter. It  was  within  their  power  to  say 
whether  or  not  they  would  have  a  labor 
man  who  would  yield  to  influence,  but 
they  did  not  do  it.  They  said,  'No,  we 
went  into  this  thing  with  the  labor  boys 
in  good  faith  and  when  a  commission  is 
to  "be  appointed  w-e  want  the  commis- 
sioner who  is  appointed  to  be  a  man  who 
is  duly  accredited  and  is  representative 
of  the  sentiments  and  thoughts  and 
hopes  and  aspirations  of  the  labor  move- 
ment of  Minnesota.'  So  we  have  got  to- 
gether very  nicely  so  far,  and  I  hope 
now  that  this  thing  is  about  settled  so 
that  the  commission  can  get  to  work 
from  now  on. 

"I  had  a  talk  with  the  representative 
of  the  employers'  association  the  other 
day  in  the  State  Capitol.  I  said,  'We 
have  got  along  very  well  so  far  and  have 
begun  to  appreciate  some  of  the  advan- 
tages of  working  in  conference.  Now, 
there  is  a  great  question  that  is  causing 
many  conflicts  in  Minnesota  and  that  is 
the  question  of  apprentices.  We  are 
both  wrong,  both  have  reasons  to  be 
wrong,  but  we  will  never  solve  the  ques- 
tion by  fighting.  We  got  together  on 
this  question  of  employers'  liability. 
Don't  you  suppose  it  is  possible  for  the 
same  interests  to  get  together  and  per- 
haps be  able  to  get  a  system  of  appren- 
tices, or  an  understanding  as  to  how  an 
apprentice  system  should  be  worded  in 
Minnesota  without  the  necessity  of  any 
more  conflicts?' 

"They  said  that  was  a  mighty  good 
idea  and  so  we  hope  very  soon  to  get  to- 
gether on  the  apprentice  question.  We 
may  be  able  in  the  not  distant  future  to 
bring  the  forces  together  on  the  ques- 
tions of  wages,  conditions  of  toil,  hours 
of  labor  and  other  problems.  We  have 
not  been  together  in  twenty  years  in 
Minnesota.  We  have  been  fighting  every 
year,  but  out  of  this  may  grow  a  pro- 
gram that  will  bring  about  industrial 
peace  in  that  State. 

"I  am  sure  you  all  recognize  to  some 
extent  the  situation  in  this  country.    We 


are  far  behind  Europe  in  our  efforts  to 
solve  the  question  of  human  wreckage  in 
industry.  Twenty-two  foreign  countries 
have  taken  advanced  ground,  and  we  in 
the  United  States  are  still  in  the  same 
old  rut.  In  1907  there  were  92,000  peo- 
ple killed  and  injured  in  the  course  of 
their  employment  in  the  railroad  service 
of  the  United  States;  on  229,000  miles 
of  single  track  railroad,  one  person  was 
killed  or  injured  for  every  two  miles  of 
railroad  track  in  the  United  States  in 
operation, — five  and  a  half  times  as 
many  people  who  were  killed  or  injured 
on  both  sides  in  the  battle  of  Gettysburg. 
Two  men  every  three  minutes  are  killed 
or  injured  in  the  railroad  service  of  the 
United  States.  Don't  you  think  it  is 
pretty  near  time  we  began  to  care  for 
the  human  wrecks  of  industry? 

"There  is  a  great  deal  of  waste  con- 
nected with  the  present  system.  For  in- 
stance a  great  many  people  have  heaped 
considerable  abuse  upon  the  personal  in- 
jury attorneys.  They  call  them  ambu- 
lance chasers  up  our  way,  particularly  in 
the  mining  region,  but  I  have  a  lot  of 
sympathy  for  the  personal  injury  at- 
torney, and  so  long  as  the  present  sys- 
tem exists  I  want  him  in  the  game  and 
I  want  him  to  get  a  good  compensation 
for  the  gamble  or  chance  he  takes,  be- 
cause if  he  did  not  advance  the  money 
there  would  be  mighty  little  opportunity 
for  the  injured  working  man  to  secure 
redress,  if  his  injury  was  due  to  the  neg- 
ligence of  his  employer.  A  g.eat  deal 
has  also  been  said  about  the  insurance 
companies.  The  statistician  of  the  De- 
partment of  Labor  in  New  York  has  said 
that  in  1906  there  were  $4,300,000  spent 
by  employers  of  labor  for  employers'  li- 
ability insurance.  $1,300,000  of  that 
amount  was  returned  to  the  injured  em- 
ployes or  to  the  side  represented  by  the 
injured  man.  It  is  safe  to  say  that  at 
least  half  of  that  went  to  contingent  fees 
in  the  case.  As  a  matter  of  fact,  of  every 
dollar  paid  by  the  employers  of  labor  to- 
day for  protection  in  the  line  of  insur- 
ance only  fifteen  to  twenty  cents  actual- 
ly gets  into  the  pocket  of  the  injured 
working  man.  If  such  waste  as  that  oc- 
curred in  a  portion  of  your  business  in 
which  you  had  a  profit  interest  involved, 
you  would  use  your  energy  and  employ 
able  men  to  convert  that  waste  into 
profit. 
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"Now  capital  cannot  solve  this  ques- 
tion itself;  nor  can  labor.  It  is  the  duty 
of  society  representing  capital,  repre- 
senting labor,  representing  all  the  peo- 
ple, to  do  its  part  in  bringing  about  a 
solution  of  the  question. 

"Today  a  man  who  runs  a  locomotive 
on  the  fast  limited  train  assumes  a  far 
greater  risk  than  the  old  driver  of  the 
stage  coach,  yet  he  stands  no  better 
chance  to  recover  for  injury  received  in 
his  occupation  than  did  the  stage  driver. 
The  motorman  of  a  fast  street  car  as- 
sumes a  far  greater  risk  than  did  the  old 
driver  of  a  mule  car.  The  man  who  goes 
away  up  into  the  air  working  on  high 
steel  structures  takes  chances  every  day 
that  he  never  before  was  called  upon  to 
take.  Yet  if  any  of  these  men  are  in- 
jured, the  family  must  go  in  want.  There 
is  no  provision  except  through  his  or- 
ganization by  which  they  may  be  cared 
for. 

"Picture  a  locomotive  engineer  on  a 
run.  By  some  one  of  those  things  we 
used  to  call  'acts  of  God,'  the  engine  is 
derailed  and  goes  into  a  ditch  and  the 
engineer  is  injured — through  no  fault  of 
the  employer  or  of  the  engineer.  The 
engine  is  in  a  heap,  the  man  is  crippled, 
and  an  ambulance  comes  along  and  takes 
him  to  the  hospital.  He  has  got  to  suf- 
fer the  pain ;  he  has  got  to  pay  the  hos- 
pital bill  and  suffer  the  loss  of  his 
wages ;  his  family  at  home  are  in  want 
unless  the  company  can  be  proven  negli- 
gent,, and  the  burden  of  proof  is  upon 
him.  He  has  got  to  work  out  his  own 
salvation ;  he  has  got  to  pay  for  his  own 
wreckage.  Along  comes  the  wrecking 
car  of  the  railroad  company,  takes  the 
old  engine  and  puts  it  on  the  track  and 
sends  it  into  the  car  shops,  fixes  it  up, 
paints  it  over  and  sends  it  on  its  way 
again  making  profit  for  the  company. 
How  much  more  important  is  a  human 
being  in  industry  than  the  inanimate 
thing?  'Oh,'  they  say,  'if  the  State  un- 
dertakes to  do  this  there  is  a  paternalism 
about  it  that  is  distasteful  to  our  ideas 
of  government.'  But  we  don't  hear  that 
question  raised  when  it  comes  to  treat- 
ing the  mental  wrecks  in  the  state.  Let 
a  man  lose  his  reason  and  we  hurry  him 
ofi  to  a  probate  court  and  then  to  an  in- 
stitution maintained  by  the  state.  How 
much  more  important  is  it  that  society 
make    some    provision    for    the    physical 


wrecks  of  industry  ?  By  the  elimination 
of  the  present  waste  I  believe  that  a 
greater  number  of  injured  men  can  be 
compensated  for  injuries  done  without 
any  increase  in  the  burden  now  borne  by 
the  industries. 

"When  we  attempt  to  pass  any  legis- 
lation— and  I  suppose  you  get  it  in  Illi- 
nois— we  are  told  that  if  Minnesota  does 
it  alone,  it  will  operate  to  penalize  indus- 
try in  our  state  to  the  advantage  of  in- 
dustries in  other  states.  So,  I  would 
like  to  see  the  time  arrive  soon  when  the 
Minnesota  law  and  the  Wisconson  law, 
the  Illinois,  Michigan  and  Indiana  laws 
on  this  question  may  become  more  uni- 
form so  we  can  all  progress  together. 

"Commercialism  has  had  its  day  in 
this  country ;  it  is  humanity's  turn  now. 
It  is  up  to  you  and  me  and  other  men  to 
devote  our  minds  and  our  efforts  to  the 
honest  solution  of  this  question  so  that 
every  man,  maimed  or  halted  in  industry, 
whether  he  contribute  to  the  negligence 
— let  negligence  be  out  of  the  question 
entirely — shall  be  compensated  and  his 
family  cared  for,  not  by  charity  but  by 
justice  in  industry."     (Applause.) 

Professor  Farnam  was  next  intro- 
duced and  said : 

Professor  Henry  W.  Farnam 

"As  an  old  globe  trotter  I  never  travel 
without  a  Baedeker,  and  so,  although 
I  am  one  of  the  oldest  residents,  of  Chi- 
cago, I  put  one  in  my  pocket  when  I 
came  out  here.  I  was- glad  to  read  in 
that  infallible  vade  iiicciim  that  Chicago 
is  not  entirely  given  over  to  the  worship 
of  Mammon,  although  that  is  the  com- 
mon belief.  I  naturally  asked  myself  if 
it  is  not  given  over  to  Mammon  what  is 
it  given  over  to.  I  thought  that  possibly 
like  St.  Paul  wandering  through  Athens, 
I  might  come  across  an  altar  inscribed 
to  the  unknown  god.  I  did  not  see  any 
altar.  I  suppose  real  estate  is  too  valu- 
able here  to  be  used  for  works  of  senti- 
ment (laughter),  but  I  did  see  an  in- 
scription, as  I  was  coming  along,  which 
interested  me  very  much.  It  was  a  plain, 
prosaic  and  practical  inscription,  and  it 
read:  'Dangerous.'  One  Hundred  Dol- 
lars Fine  For  Walking  On  The  Tracks." 
Well  now,  I  said  to  myself,  if  it  is  dan- 
gerous, and  if  a  man  is  told  of  those 
dangers  what  is  the  use  of  imposing  a 
fine  upon  him?  If  a  fellow  is  fool  enough 
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to  walk  on  the  track  and  get  smashed 
up,  it  is  his  own  fault,  and  why  not  let 
things  go  on  as  they  are? 

"Several  difificulties  occur.  In  the  first 
place  he  is  liable  to  grease  the  track  and 
make  it  slippery  for  the  locomotive  and 
that  is  a  loss.  Then  of  course  he  has 
got  to  be  taken  away  in  some  way.  We 
have  no  birds  of  prey,  no  scavengers  to 
eat  him  up,  we  are  not  cannibals,  and  so 
he  has  got  to  be  taken  away.  You  can- 
not very  well  throw  him  into  a  lime  bed; 
people  seem  to  demand  burial  cere- 
monies of  one  kind  or  another,  and  those 
things  cost  money.  Very  likely  he  has 
not  money  to  pay  for  them  himself,  be- 
cause if  he  had  the  money,  if  he  were 
rich,  he  would  be  riding  in  an  automo- 
bile and  not  be  walking  on  the  tracks. 
(Renewed  laughter.)  The  chances  are 
too,  he  has  left  a  widow,  and  we  unfor- 
tunately have  a  monogamic  system  of 
marriage  according  to  which  we  are 
grouped  in  families,  the  man,  wife  and 
the  children,  and  the  man  is  expected  to 
care  for  them,  and  if  their  bread-winner 
is  cut  oft',  why  there  goes  your  income 
and  somebody  has  got  to  look  after  them. 
Then,  too,  the  children  are  growing  up 
and  unfortunately  we  expect  to  make 
citizens  of  these  boys ;  if  they  are  grow- 
ing up  in  want  and  without  education, 
they  are  going  to  be  bad  citizens.  The 
consequence  is  that  you  have  got  to  im- 
pose some  kind  of  a  fine,  some  kind  of 
regulation  in  order  to  prevent  all  that 
tremendous  waste.  Why?  Simply  be- 
cause we  are  not  cannibals,  because  we 
do  not  practice  promiscuity  in  our  mar- 
ital relations,  in  short,  because  we  are  a 
civilized  nation.  If  a  future  archaeolo- 
gist should  dig  down  in  this  place  when 
its  houses  are  all  levelled  and  it  is  buried 
one  hundred  feet  under  earth,  he  would 
assume  from  that  inscription  that  we 
were  a  civilized  country ;  that  is  to  say, 
that  we  recognized  certain  elements  of 
civilization  and  that  for  that  reason  we 
did  go  a  short  distance  toward  prevent- 
ing this  kind  of  accident. 

"But  how  far  do  we  go  ?  We  leave  the 
thing  there.  We  warn  the  man,  we  put 
a  fine  on  him.  If  he  goes  on  the  track 
and  gets  smashed  up,  what  happens? 
Little  or  nothing,  and  all  this  waste  is 
created  which  has  been  so  very  graphi- 
cally described  by  my  predecessor. 

"In  other  words,  it  seems  to  me    we 


come  right  back  to  this :  We  claim  to  be 
a  civilized  country;  we  claim  to  run 
things  in  a  civilized  manner ;  we  claim  to 
prevent  waste  and  futility  and  stupidity 
in  our  business  relations  and  manufact- 
ures. We  equip  ourselves  with  telephones 
and  all  the  modern  conveniences,  and 
yet  as  far  as  humanity  is  concerned, 
which  is  the  main  thing,  we  are  only 
half  civilized.  We  are  still  practicing 
what  is  pretty  close  to  barbarism  under 
the  notion  that  we  are  civilized. 

"I  was  in  Pittsburg  not  long  ago  and 
I  was  very  much  interested  in  that  won- 
derful Pittsburg  Survey.  I  assume  that 
everybody  here  is  familiar  with  that  in- 
quiry which  was  made  into  the  condi- 
tions of  things  in  Pittsburg,  accidents, 
diseases  and  so  forth.  It  is  humiliating 
to  an  American  to  feel  that  we  have  that 
kind  of  a  place,  but  you  have  got  to  un- 
cover your  sore  spots  before  you  can 
cure  them. 

"I  was  talking  with  a  friend  of  mine 
there,  and  I  asked  him  if  he  had  seen 
this  interesting  exhibit  in  the  Carnegie 
Institute,  and  he  said.  Oh  no,  he  hadn't 
seen  that.  I  told  him  it  seemed  to  give 
Pittsburg  a  black  eye  and  suggested  the 
desirability  of  doing  something  to  stop 
the  waste  of  human  life.  He  said,  'I  am 
a  strict  Darwinian,  I  believe  in  the  sur- 
vival of  the  fittest  and  in  the  struggle 
for  existence.'  I  was  just  mean  enough 
to  say  to  him,  'It  is  only  five  minutes 
ago  that  you  were  telling  me  of  your 
own  ailments,  how  sick  you  had  been 
and  how  much  money  you  had  spent  in 
going  to  foreign  baths  ;  how  much  money 
you  had  spent  on  expensive  physicians, 
and  how  by  dieting  and  so  forth  you  had 
managed  to  keep  in  a  fairly  satisfactory 
state  of  health.  Now  it  seems  to  me  you 
are  not  applying  the  doctrine  of  the  sur- 
vival of  the  fittest  to  yourself.'  'Oh,'  he 
said,  'That  is  an  entirely  different  mat- 
ter ;  I  had  the  money  to  pay  for  it.' 

"In  other  words,  he  was  not  really 
arguing  for  the  survival  of  the  fittest 
man,  but  he  was  arguing  for  the  sur- 
vival of  the  man  who  had  the  fittest  or 
the  fattest  pocketbook.  That  is  what  it 
amounted  to.     (Laughter.) 

''Now  I  have  no  objection  to  your  ap- 
plying that  doctrine,  if  you  please :  Every 
man  for  himself  and  the  devil  take  the 
hindmost.  Only  at  least  be  intelligent  in 
applying  it  and  do  not  imagine  that  you 
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are  consistent,  when  you  apply  it  only  to 
the  fellow  who  hasn't  any  bank  account 
and  do  not  apply  it  to  the  fellow  who 
has. 

"It  seems  to  me  that  this  is  the  gist  of 
this  whole  business.  Are  we  going  to 
live  up  to  the  kind  of  civilization  which 
we  profess,  or  are  we  not?  If  we  are, 
then  we  have  got  to  go  ahead,  we  have 
got  to  distribute  this  risk  by  means  of 
insurance  or  something  else,  just  as  we 
do  in  our  business.  This  is  nothing  new. 
The  students  of  law  here  will  remember, 
as  I  do,  studying  in  Roman  law,  the  'Lex 
Rhodia  de  jactu,'  which  is  simply  what 
is  called  in  English  the  law  of  common 
average,  a  law  which  existed  more  than 
two  thousand  years  ago,  and  according 
to  which,  if  it  became  necessary  to  jetti- 
son part  of  a  cargo,  all  the  people  who 
owned  the  cargo  shared  proportionately 
in  the  loss. 

"That  is  the  same  thing  exactly  which 
we  would  like  to  have  applied  to  this 
cargo  of  humanity  who  are  being  jetti- 
soned in  this  rush  and  whirl  of  our  mod- 
ern industry. 

"I  happen  to  be  interested  in,  and  to 
be  here  for  the  purpose  of  attending  a 
meeting  of,  the  Association  for  Labor 
Legislation,  and  one  of  our  objects  is 
to  help  in  this  movement.  I  am  to  speak 
later  this  evening  on  the  same  subject, 
and  I  will  not  delay  you  by  giving  you 
any  account  of  this  association,  except- 
ing to  say  that  we  stand  for  exactly  the 
thing  which  Mr.  McEwen  has  set  forth. 
We  recognize  the  need  and  we  also  rec- 
ognize the  difficulties.  If  we  are  pushed 
forward  by  the  need,  we  are  not  scared 
by  the  difficulties,  but  we  know  that  they 
exist,  and  therefore  we  are  not  going 
to  be  rushed  into  any  crude  or  incon- 
siderate legislation. 

"Now  when  you  come  down  to  details 
this  is  an  exceedingly  difficult  matter  to 
adjust  in  this  country.  I  have  studied 
the  foreign  systems  of  insurance  some- 
what, and  I  know  that  in  Germany,  for 
instance,  no  insurance  law  was  passed, 
until  they  had  made  a  very  careful  de- 
tailed and  statistical  inquiry.  The  mat- 
ter is  more  complicated  in  our  country 
for  constitutional  and  political  reasons, 
which  I  need  not  detail,  but  that  is  not 
going  to  deter  us,  and  we  shall  get  there, 
and  perhaps  get  there  in  some  better  way 
than  the  way  followed  by  the  Germans. 


"May  I  say  just  one  personal  word  in 
conclusion.  I  am  a  kind  of  a  Rip  Van 
Winkle  here,  only  more  so ;  I  was  once 
a  resident  of  Chicago,  but  I  left  Chicago 
in  1863  so  that  while  Rip  Van  Winkle 
was  only  twenty  years  behind  the  times 
I  am  about  forty-six  years  behind  the 
times.  (Laughter.)  I  confess  that  I 
feel  a  good  deal  like  Rip  Van  Winkle,  as 
I  wander  about  your  streets  which  seem 
to  be  all  artist's  proofs,  since  they  do  not 
contain  any  names  to  indicate  what  they 
are.  I  knew  Wabash  avenue  as  a  street 
with  large  shade  trees  on  it,  but  I  do 
not  find  those  shade  trees,  and  I  have  to 
ask  a  man,  'Is  this  Wabash  avenue  or 
what  is  it?'  But  while  everything  else 
has  changed  there  is  just  one  thing  that 
has  not.  When  I  left  here,  Chicago  was 
noted  for  its  hospitality,  and  I  feel  that 
even  if  I  had  not  heard  the  name  of  the 
station  and  I  was  to  come  into  such  a 
group  of  men  as  I  see  about  me,  I  should 
recognize  Chicago  by  its  hospitable  spir- 
it."   (Applause.) 

CHAIRMAN  HALL:  "Although 
Professor  Commons,  perhaps,  is  not  a 
lawyer,  he  admirably  answers  the  de- 
scription of  Mr.  McEwen's  studious  per- 
son' whose  aid  is  indispensable  to  both 
the  great  parties  in  labor  disputes.  We 
should  like  to  have  him  say  a  few  words 
on  this  subject."     (Applause.) 

Professor  John  R.  Commons 

"Gentlemen,  I  am  here,  like  the  other 
speakers,  to  attend  the  meeting  of  the 
American  Association  for  Labor  Legis- 
lation. I  attended  a  dinner  in  Minne- 
sota about  a  month  ago  given  by  a  club 
called  'The  Saturday  Lunch  Club,'  at 
which  I  was  to  speak  on  workingmen's 
compensation.  On  my  right  side  was  the 
president  of  the  State  Employers'  Asso- 
ciation, Mr.  Gillette,  a  man  who  pays,  I 
think  he  said,  about  $17,000  a  year  to 
liability  companies  to  insure  himself 
against  paying  damages  to  workingmen. 
On  my  left  was  Mr.  McEwen,  chief  agi- 
tator and  secretary  of  the  State  Federa- 
tion of  Labor.  I  think  that  I  was  put 
between  them  to  keep  them  from  hugg- 
ing each  other.  (Laughter.)  I  never 
saw  such  harmony  of  capital  and  labor 
as  I  saw  on  that  occasion.  It  seemed 
that  a  new  spirit  had  come  over  the  la- 
bor problem  in  Minnesota,  and  I  am  hop- 
ing that  that  spirit  is  infectious  and  will 
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come  over  similar  elements  in  other 
states. 

"Here  were  two  organizations  that 
had  been  struggling  against  each  other 
for  a  number  of  years.  The  battle  went 
one  way  one  year  and  another  way  an- 
other, but  finally  when  this  great  human 
problem  comes  up,  which  is  also  an  eco- 
nomic problem,  the  two  interests  began 
to  see  each  other,  to  see  that  their  cause 
was  a  common  one. 

"I  was  told  that  while  Mr.  Gillette 
paid  $17,000  a  year  to  insurance  and 
liability  companies,  during  the  preceding 
year  his  employees  were  paid  about  $4,- 
000  for  accidents  occurring  in  his  busi- 
ness. So  that  the  head  of  the  Employ- 
ers' Association  sees  himself  wasting 
there  about  $13,000  on  liability  insur- 
ance. 

"Now  who  pockets  the  difference  be- 
tween what  his  employees  get  and  what 
he  pays?  Well,  we  had  there  a  repre- 
sentative of  the  liability  companies,  and 
he  made  it  quite  plain  that  the  liability 
companies  in  the  state  were  losing 
money.  (Laughter.)  His  explanation 
was  a  peculiar  one,  one  that  was  new  to 
me;  it  involves  a  practical  question  of 
labor  legislation.  He  said  that  in  the 
last  five  or  six  years  the  courts  and  juries 
in  Minnesota  have  become  very  tender 
hearted.  They  have  lost  their  judicial 
balance.  He  said  that  while  at  the  pres- 
ent time  there  is  on  the  statute  books  a 
fellow  servant  and  a  contributory  negli- 
gence defense  on  the  part  of  an  employ- 
er, the  courts  and  the  juries  have  prac- 
tically wiped  them  out;  and  that  while 
five  years  ago  his  companies  paid  back 
about  thirty  to  forty  per  cent  of  their 
Minnesota  revenues  for  benefits  or  dam- 
ages in  liability  cases,  at  the  present  time 
they  are  paying  back  about  sixty  per  cent 
of  their  revenues  for  liability  cases.  So 
that  the  liability  companies,  he  says,  are 
losing  money.  The  proportion  is  too 
great  for  them  and  they  would  be  glad 
to  have  a  change  in  the  law. 

"Then  what  other  class  of  people  get 
that  difiference  ?  The  only  people  I  could 
think  of  that  were  getting  it  were  the 
lawyers,  and  I  intimated  so  in  my  ad- 
dress. The  Saturday  Lunch  Club 
abounded  in  lawyers  and  it  was  difficult 
for  me  to  keep  my,  position.  We  finally 
compromised  on  this  basis,  that  about 
two  per  cent  of  the  lawyers  in  Minne- 


sota are  ambulance  chasers,  and  these 
two  per  cent  are  getting  that  difference. 
The  other  ninety-eight  per  cent  of  the 
lawyers  belong  to  the  Minnesota  State 
Bar  Association  and  for  their  own  credit 
they  want  to  get  rid  of  this  two  per  cent. 

"So  you  see  the  great  harmony  of  in- 
terests which  is  springing  up  around 
this  great  question  of  industrial  insur- 
ance. I  feel  that  it  is  really  the  most 
fundamental  question  of  the  future  in 
this  country  so  far  as  the  social  problems 
are  concerned.  There  is  no  program  of 
labor  legislation  now  before  the  people 
which  will  tend,  when  properly  worked 
out,  so  successfully  to  bring  about  a  com- 
munity of  interests  between  capital  and 
labor,  for  look  what  it  accomplishes?  At 
the  present  time  the  employer  insures 
himself,  not  against  the  accident  hazard, 
but  against  the  legal  hazard.  He  in- 
sures himself  against  a  decision  by  the 
court  and  the  jury.  Under  a  system 
which  does  away  with  negligence,  adopt- 
ing this  judicial  principle  which  Profes- 
sor P'arnam  has  mentioned,  the  employer 
then  insures  against  the  accident  itself. 
He  contributes  to  the  liability  company, 
not  on  the  question  of  the  guarding 
against  the  legal  hazard,  for  the  legality 
is  ruled  out  and  it  has  become  purely  a 
physical  problem.  He  insures  against 
the  accident.  That  makes  it  to  his  in- 
terest to  do  two  things :  First,  to  pro- 
tect his  machinery,  to  adopt  all  of  the  re- 
quirements necessary  to  prevent  the  oc- 
currence of  accidents ;  and  secondly,  if 
the  accident  happens,  it  makes  it  to  his 
interest  to  bring  about  as  prompt  and 
quick  a  recovery  of  the  workingman  as 
possible,  so  that  he  can  get  back  and  earn 
wages. 

"The  result  is  we  find  the  interest  of 
the  employer  becomes  that  of  the  work- 
ingman, and  he  takes  a  part  not  only  in 
preventing  accidents,  but  in  helping  the 
workingman,  the  wage  earner,  through 
the  hospitals,  through  the  development 
of  the  curative  agencies,  in  a  prompt  and 
quick  recovery. 

"A  proper  solution,  then,  of  the  acci- 
dent question  in  industry  is  going  to 
mean  a  correct  solution  of  many  other 
social  problems,  the  dependency  of  rela- 
tions between  capital  and  labor,  and  it 
seems  to  me  that  we  have  in  Minnesota 
the  promise,  the  immediate  fulfillment  I 
should  say,  of  this  prediction,  that  if  we 
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can  throughout  the  states  of  this  country 
develop  a  proper  system  of  working- 
men's  accident  or  compensation  insur- 
ance, we  shall  bring  about  this  funda- 
mendal  condition  which  will  unite  the 
different  elements  of  the  community  in 
not  only  preventing  accidents,  but  in 
taking  up  other  questions  in  a  progres- 
sive and  humane  spirit. 

"This  is  the  work  which  the  Associa- 
tion for  Labor  Legislation  is  trying  to 
do  in  this  country.  It  is  trying  to  bring 
about  arrangements  by  which  different 
states  taking  up  these  subjects  will  bring 
about  uniform  legislation, — that  the  les- 
son learned  in  Minnesota  shall  be  taken 
up  by  other  states.  We  want  the  legis- 
lation in  Wisconsin  and  Illinois  to  be  of 
such  a  character  that  industry  of  one 
state  shall  not  suffer  because  it  advances 
more  rapidly  than  that  of  other  states. 
All  should  rise  to  the  same  level  at  the 


same  time  as  nearly  as  possible,  and  it 
is  a  hopeful  indication  that  during  this 
coming  year  there  will  probably  be  three 
state  commissions  on  workingmen's  com- 
pensation,— one  in  New  York,  one  in 
Wisconsin  and  one  in  Minnesota.  It  is 
to  be  hoped  that  these  three  commissions 
may  join  together  in  their  investiga- 
tions and  in  their  recommendations,  and 
that  they  may  bring  about  a  more  uni- 
form basis  which,  if  thus  established  and 
recommended  by  these  three  states  on  a 
scientific  basis,  would  readily  be  taken 
up  by  other  states.  The  outcome  of  that 
would  be  along  the  line  of  the  work  of 
the  Association  for  Labor  Legislation, 
and  I  think  any  person  who  gives  his  at- 
tention to  the  question  or  studies  it  from 
any  of  these  standpoints,  will  feel  that 
that  is  a  consummation  which  we  all 
should  join  in  bringing  about."  (Ap- 
plause.) 


REPORT  ON  COOK  COUNTY  CIVIL  SERVICE 
LEGISLATION 


Just  prior  to  the  opening  of  the  ad- 
dress reported  above.  Chairman  Hall  in- 
troduced Mr.  Harry  L.  Bird,  chairman 
of  the  City  Club  committee  on  Civil  Ser- 
vice, for  a  brief  statement  regarding  the 
bill  now  pending  in  the  Legislature  in 
Springfield  to  extend  the  provisions  of 
the  civil  service  laws  to  the  principal  of- 
fices in  Cook  County.  Mr.  Bird  spoke 
as  follows : 

Mr.  Harry  L.  Bird 

"We  are  hearing  a  good  deal  of  clap 
trap  in  Springfield  just  now  about  civil 
service.  Civil  service  really  means  get- 
ting a  good  man  on  the  job  and  keeping 
him  there.  The  merit  system  is  simply 
efficiency  and  ability ;  ability  in  entering 
the  public  employment  and  efficiency  as 
a  ground  for  retaining  him.  However, 
I  do  not  think  I  need  to  tell  the  mem- 
bers of  the  City  Club  what  civil  service 
principles  mean. 

"The  bill  which  the  chairman  has  men- 
tioned originated  a  good  while  back. 
About  two  years  ago,  following  the  in- 
dictment of  John  A.  Cooke  and  John  A. 
Linn,  and  their  subsequent  involuntary 
sojourn  at  Joliet  penitentiary,  there  was 
an  investigation  and  general  upheaval  in 


several  of  the  Cook  County  offices,  and 
a  committee  composed  of  citizens  and 
county  commissioners  made  a  report  rec- 
ommending strongly  the  extension  of 
civil  service  to  include  all  the  officers  of 
Cook  County.  Such  a  bill  was  prepared 
by  a  conference  committee  representing 
some  fourteen  clubs  and  civic  organiza- 
tions, in  which  conference  this  Club  was 
very  ably  represented  by  the  editor  of 
one  of  the  daily  newspapers,  and  as  a 
result  a  bill  was  drafted  which  is  pro- 
nounced unanimously  by  all  who  have 
studied  it  as  one  of  the  best  civil  service 
measures  yet  presented.  I  was  told  only 
the  other  day  by  one  of  the  leading  civil 
service  experts  in  this  country  that  if  he 
had  that  bill  to  re-write,  he  would  not 
change  a  line  of  it  as  it  stands  now. 

"That  bill  was  introduced  at  the  last 
session  of  the  Legislature  and  met  with 
a  favorable  reception  in  the  Senate,  but 
was  buried  in  the  House  committee.  This 
year  it  was  re-introduced  and  it  is  now 
pending  in  the  respective  committees  of 
the  Senate  and  House.  Last  week  the 
secretary  of  the  Chicago  Civil  Service 
Reform  Association  went  down  to 
Springfield   and   arranged   for   hearings 


Sllyf  Qlttg  (Elub  lull^tin 


Page  380 


before  the  Senate  and  House  commit- 
tees on  this  bill.  A  delegation  of  eight, 
I  believe,  representing  the  Hamilton 
Club,  this  club,  the  Citizens'  Association 
and  other  organizations  went  down  to 
Springfield.  When  we  arrived  there  the 
chairman  of  the  House  committee  was 
found  to  be  in  rather  an  elusive  frame  of 
mind,  and  he  denied  that  he  had  prom- 
ised a  meeting  of  his  committee  for  that 
day.  It  became  a  matter  of  misunder- 
standing and  was  left  simply  in  that  in- 
definite shape,  and  no  meeting  of  the 
House  committee  was  called  or  held.  We 
were  given  a  hearing  before  the  Senate 
committee  but  no  action  was  taken  by 
that  body  because  of  the  absence  of  the 
chairman. 

"The  chairman  of  the  House  commit- 
tee finally  promised  to  call  a  meeting  of 
his  committee  at  an  early  date  and  to 
give  all  interested  an  opportunity  to  be 
heard  in  behalf  of  the  bill.  This  hearing 
may  be  set  in  the  near  future.  If  it  is 
arranged,  it  is  very  desirable  that  a  large 
delegation  go  down  from  Chicago  in  be- 
half of  the  bill,  on  the  theory,  perhaps, 
that  it  is  more  difficult  for  any  body, 
committee  or  Legislature  to  turn  down 
fifty  men  than  it  is  to  side-step  half  a 
dozen  or  so.  In  case  the  hearing  is  ar- 
ranged, it  is  desirable  that  a  large  num- 
ber of  the  members  of  this  Club  go  down 
there  to  manifest  their  interest  in  the  bill. 
If  any  of  you  take  an  interest  in  the 
measure — and  all  of  you  will  who  give 
it  any  .^attention — and  think  you  can  ar- 
range to  go  to  Springfield  in  the  event 
of  a  hearing,  I  wish  you  would  give  your 
name  either  to  Mr.  Hooker  or  myself, 


and  you  will  be  notified  later  if  circum- 
stances warrant. 

"The  existing  situation  in  Cook  Coun- 
ty can  be  dismissed  in  a  very  few  words. 
We  have  a  civil  service  law  limited  in 
its  application,  applying  to  the  attend- 
ants at  the  Cook  County  Hospital  and  at 
the  Dunning  institution,  and  a  few  of- 
fices directly  under  the  control  of  the 
County  Board,  but  the  great  fee  offices 
like  those  of  the  clerks  of  the  court,  the 
Recorder,  the  Treasurer,  the  Board  of 
Assessors  and  the  Board  of  Review  are 
absolutely  exempt,  immune  from  the 
civil  service  principles.  If  they  have  any 
merit  system  there  at  all,  it  is  simply 
the  result  of  a  happy  accident  and  not 
because  of  any  legal  requirements. 

"The  extension  of  the  civil  service  law 
to  cover  Cook  County  offices  is  the  most 
important  forward  step  now  to  be  taken 
by  the  advocates  of  the  merit  system, 
and  the  result,  of  course,  could  not  fail 
to  be  beneficial  to  the  public  and  to  the 
tax  payers,  and  it  is  hoped  that  some- 
thing will  be  done  by  this  Legislature, 
although  the  Legislature  so  far  as  we 
were  able  to  discover  last  week  was  in 
an  indifferent,  not  to  say  hostile,  frame 
of  mind. 

"I  merely  suggest  that  if  any  members 
of  the  Club  caii,  through  any  direct  or 
indirect  influence,  help  create  public  sen- 
timent, that  they  do  so,  and  especially 
that  they  arrange  to  attend  this  joint 
committee  meeting,  if  it  is  held  at 
Springfield.  If  it  is  not  held  for  any 
reason,  then  the  Club  may  develop  some 
other  progressive  program  which  has  not 
yet  been  definitely  decided."  (Applause.) 
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REPORT  ON  CHICAGO'S  PUBLIC  LIBRARY  SERVICE, 
BY  THE  SUB-COMMITTEE  ON  LIBRARIES,  OF  THE 
COMMITTEE  OF  THE  CITY  CLUB  OF  CHICAGO, 
ON  PUBLIC  EDUCATION. 


April  17,  1909. 

To  the  Directors  of  the  City  Club  of  Chi- 
cago : 

Gentlemen — The  sub-committee  on  li- 
braries of  the  Education  Committee  of 
the  Club  submits  herewith  a  preliminary 
report  upon  the  service  of  the  Public  Li- 
brary of  Chicago,  compared  with  that  of 
other  representative  cities  of  the  country. 
This  investigation  was  undertaken  in 
view  of  complaints  in  regard  to  the  serv- 
ice of  the  Public  Library  which  have 
been  brought  to  your  committee. 

The  report  is  preliminary,  because 
your  committee  has  been  obliged  to  con- 
fine its  study  to  the  published  reports  of 
these  libraries,  and  recognizes  that  an 
adequate  interpretation  of  the  figures 
would  involve  a  more  detailed  and  imme- 
diate study  of  the  services  of  these  li- 
braries than  we  have  been  able  to  give. 
It  is  difficult  to  appreciate  the  work  of 
a  public  library  from  a  table  of  statistics, 
and  we  recognize  that  this  is  also  the 
case  in  presenting  the  results  of  the  Chi- 
cago Public  Library's  service. 

There  are,  however,  certain  results 
that  stand  out  with  such  seeming  evi- 
dence that  your  committee  recommends 
that  they  be  submitted  with  the  accom- 
panying tables  to  the  board  of  directors 
of  the  Chicago  Public  Library,  and  to  his 
honor  Mayor  Busse.  Your  committee 
also  recommends  that  in  view  of  the  pub- 
lic interest  at  this  time  in  the  library 
service,  the  report  be  given  to  the  press. 

The  results  to  which  reference  is  made 
are: 

First — The  Chicago  Public  Library  is 
using  a  relatively  expensive  method — 
that  of  delivery  stations,  in  addition  to 


the  main  library — for  circulating  its 
books. 

Second — This  method  is  not  as  effi- 
cient in  bringing  the  books  to  the  peo- 
ple as  that  of  branch  libraries. 

Third — Chicago  is  definitely  behind 
other  cities  in  keeping  this  poorer  and 
more  expensive  method. 

Fourth — Chicago's  Public  Library  and 
School  Board  have  entirely  failed  to  se- 
cure effective  co-operation  between  their 
two  institutions. 

Fifth — Chicago's  children  —  especially 
those  children  who  most  need  it — do  not 
make  use  of  the  Public  Library,  because 
the  Library  has  made  little  elTort  to 
bring  its  volumes  within  their  reach,  and 
to  educate  them  in  the  selection  and  un- 
derstanding of  its  treasures  of  informa- 
tion, of  science,  and  of  literature. 

Sixth — The  relatively  small  number  of 
its  readers  indicate  that  the  task  of 
bringing  Chicago's  large  foreign  popu- 
lation into  touch  with  the  ideas  and  lit- 
erature of  their  adopted  country  has  not 
been  seriously  undertaken  by  the  Public 
Library. 

Your  committee,  in  view  of  the  prelim- 
inary and  incomplete  character  of  the  re- 
port, desire  to  recommend  through  you 
to  the  Library  Board  and  to  his  honor 
the  Mayor,  the  appointment  of  a  compe- 
tent commission,  which  should  include  an 
experienced  librarian  of  unquestioned 
standing  from  outside  Chicago,  to  make 
a  more  thorough  report  upon  Chicago's 
Public  Library  service,  and  to  recom- 
mend a  policy  which  shall  render  that 
service  as  effective  as  that  of  any  city 
in  the  country  and  will  make  the  Public 
Library  as  fluid  as  possible,  that  it  may 
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expand  into  those  channels  where  it  will 
accomplish  the  most  for  the  community. 

It  is  the  opinion  of  your  committee 
that  only  in  this  way  can  reliable  find- 
ings be  obtained,  and  the  proper  publicity 
given  them;  and  that  furthermore  only 
in  this  way  will  it  be  easy  to  view  the 
library  in  its  proper  relations  to  the 
other  educational  institutions  of  the  city, 
including  not  only  the  ptiblic  schools,  but 
the  various  schools  and  institutions  for 
delinquents  and  defectives,  and  last,  but 
by  no  means  least,  the  museums  and  oth- 
er libraries  of  the  city. 

Finally,  we  wish  to  state  that  this  in- 
vestigation has  been  undertaken  and  car- 
ried out  with  interest  in  nothing  but  the 
objective  situation,  and  we  appreciate, 
among  other  things,  that  Chicago  com- 
mitted itself — mistakenly,  we  believe — 
to  a  central  rather  than  a  branch  library 
system  through  the  erection  of  its  very 
expensive  main  library  building.  We 
feel  that  the  defects  of  the  service  have 
been  in  no  small  degree  due  to  this  fact, 
over  which  the  present  administration  of 
the  library  has,  of  course,  no  control. 

There  follow: 

1.  Table  I:  Public  library  statistics 
for  ten  American  cities. 

2.  A  short  discussion  of  those  statis- 
tics, indicating  Chicago's  position  in  com- 
parison with  other  cities. 

3.  Table  II :  A  comparative  state- 
ment of  the  expenditures  and  activities 
of  the  public  libraries  of  Chicago  and 
Cleveland.  (Cleveland  was  selected  be- 
cause the  expenditure  of  its  public 
library  is  nearly  the  same  as  that  of 
Chicago's,  while  there  are  marked  con- 
trasts in  the  methods  used  and  results 
obtained.) 

4.  A  brief  discussion  of  this  table  set- 
ting out  these  results  as  compared  with 
those  reached  in  Chicago. 

5.  Table  III :  A  table  analyzing  the 
work  of  children's  departments  in  the  li- 
braries of  eleven  cities. 

6.  Certain  comments  upon  this  table, 
with  a  concrete  illustration  of  the  fail- 
ure of  the  children  in  three  of  Chicago's 
public  schools  to  make  use  of  its  public 
library. 

Discussion  of  Table  I. 

(See  opposite  page) 

While  Chicago  stands  second  in  popu- 
lation, in  expenditure  for  the  Public  Li- 
brary   and    its    services    the    city    stands 


fifth,  and  leads  all  the  other  cities  in  the 
proportion  of  its  expenditures  that  is 
devoted  to  salaries  of  the  library  em- 
ployes. The  proportionate  amount  of  the 
total  library  expenditure  that  goes  for 
the  purchase  of  books  in  Chicago  is  less 
than  in  any  other  city.*  In  library  income 
Chicago's  place  is  third.  The  figures 
given  as  the  income  of  Chicago's  Public 
Library  are  the  best  estimate  that  could 
be  made  from  the  confusing  and  inde- 
cisive statements  in  the  report  of  the 
Library  Board.  It  is  evidently  an  incor- 
rect estimate,  as  the  amount  exceeds  the 
expenditures  by  nearly  $100,000.  Chica- 
go stands  fourth  in  the  total  amount  paid 
for  salaries,  though,  as  indicated  above, 
it  actually  spends  proportionately  more 
for  salaries  than  any  other  city.  It  is 
seventh  in  the  list  arranged  according  to 
the  gross  sums  spent  for  books,  though 
we  have  seen  that  it  stands  at  the  bottom 
if  this  sum  is  reckoned  as  a  percentage 
of  the  total  library  expenditure.  Chica- 
go is  fourth  in  the  list  of  the  total  num- 
ber of  books  in  the  library  and  fifth  in 
the  list  of  the  total  circulations,  but  in 
the  ratio  of  the  number  of  books  in  its 
Public  Library  to  the  circulation  it  has 
only  Boston  and  Grand  Rapids  below  it. 
In  this  comparison,  of  course,  Boston  is 
entirely  out  of  place,  as  its  Public  Li- 
brary is  one  of  the  most  serviceable 
scholars'  libraries  in  the  world,  while  the 
Chicago  Public  Library  is  chiefly  a  pop- 
ular circulating  library.  If  the  relation 
between  the  library  and  its  circulation  is 
that  by  which  Chicago  wishes  to  have  the 
efifectiveness  of  the  library  judged,  then 
it  stands  next  to  the  bottom.  If  we  take 
the  cost  of  circulation  as  the  measure- 
ment of  the  Chicago  Public  Library  serv- 
ice, we  find  that  it  costs  a  little  more  than 
fifteen  cents  a  volume.  If  we  leave  Bos- 
ton out  of  the  reckoning  for  the  reasons 
given  above,  there  is  no  city  in  whose 
library  service  the  ratio  of  the  total  ex- 
pense to  the  circulation  is  larger.  The 
expense  of  the  circulation  in  New  York, 
reckoned  in  this  same  rough  fashion,  is 
nine  cents ;  in  Brooklyn  it  is  ten  cents ; 
in  Cleveland,  fourteen  cents ;  in  Phila- 
delphia,  eleven   cents;   in   Bufifalo,   only 


*This  statement  is  not  entirely  accurate, 
as  in  the  reports  from  two  cities  the 
amount  spent  for  binding  cannot  be  sep- 
arated from  the  amount  spent  for  books. 
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seven  cents ;  in  Newark  and  Grand  Rap- 
ids again  it  is  fifteen  cents,  while  in  St. 
Louis,  deducting  expense  of  building,  it 
is  eleven  cents.  In  the  next  three  col- 
umns, which  represent  perhaps  the  most 
important  methods  of  library  service — 
the  circulation  through  schools,  through 
children's  departments  and  through  trav- 
eling libraries — Chicago  is  practically  a 
zero.  It  circulates  through  the  schools 
606  volumes,  against  some  96,000  in 
Cleveland,  or  935,000  in  New  York.  Chi- 
cago has  no  children's  departments.  It 
circulates  by  traveling  libraries  a  thou- 
sand volumes,  as  against  eleven  thousand 
in  Cleveland,  one  hundred  thousand  in 
Boston  and  over  four  hundred  thousand 
in  New  York.  Chicago  has  one  regis- 
tered reader  for  every  18  inhabitants. 
New  York  and  Brooklyn  one  for  every 
four,  Boston  one  for  every  seven,  Phila- 
delphia one  for  every  ten,  Cleveland  one 
for  every  four,  St.  Louis  one  for  every 
ten,  Buffalo  one  for  every  five,  Newark 
one  for  every  eleven,  and  Grand  Rapids 
one  for  every  five. 

The  total  number  of  employes  in  all 
the  cities  is  proportional  to  the  total  ex- 
penditures, with  one  exception.  It  is  in 
the  distribution  and  character  of  the  em- 
ployes that  the  tale  of  efficiency  is  told. 
Chicago,  on  account  of  the  nature  of  its 
main  library  building  and  the  library's 
duty  to  furnish  janitor  service  to  the 
Grand  Army  Hall,  has  the  largest  abso- 
lute and,  excepting  Newark,  relative 
number  of  janitors.  Chicago  has  less 
tl:an  one-tenth  of  its  library  employes  in 
branches,  while  New  York  has  nine- 
tenths  of  its  employes  in  branches,  Bos- 
ton five-tenths,  Cleveland  seven-tenths 
and  Grand  Rapids  four-tenths.  Chicago 
has  one  branch  and  the  highest  expense 
of  circulation.  It  has,  it  is  true,  thir- 
teen branch  reading  rooms,  but  the  books 
in  these  reading  rooms  do  not  circulate. 
So  far  as  circulation  is  concerned,  they 
are  to  all  intents  and  purposes  delivery 
stations.  In  New  York,  where  there  are 
thirty-six  branches,  the  expense  of  cir- 
culation per  volume  is  to  that  in  Chicago 
as  nine   is   to  fifteen.     Chicago  as   con- 
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trasted  with  the  other  cities  that  appear 
in  this  comparative  statement,  confines  it- 
self to  the  work  of  circulating  books 
among  adults,  using  a  system  which 
keeps  the  public  away  from  the  immedi- 
ate contact  with  the  books  upon  the 
shelves.  Its  expenses  for  administration 
are  proportionately  higher  than  those  of 
any  other  city.  Its  methods  of  finding 
and  circulating  the  books  are  more  costly, 
at  the  same  time  failing  to  secure  the 
largest  educational  and  literary  value  of 
its  volumes. 

The  administration  of  the  library 
shows  an  unwillingness  to  respond  to  the 
new  methods  which  have  been  success- 
fully tried  elsewhere  by  competent  li- 
brarians, and  to  have  little  if  any  initia- 
tive in  extending  the  influences  of  the 
great  institution  for  which  it  is  responsi- 
ble to  the  community. 

The  Chicago  Public  Library  has  had 
no  system  of  civil  service  examination  of 
its  own  to  assure  itself  of  the  peculiar 
sort  of  training  and  ability  which  library 
work  requires.  It  has  no  school  of  li- 
brary practice  for  the  advancement  of  its 
own  staff.  The  proportionately  large 
sum  spent  upon  salaries  of  its  staff  does 
not  seem  to  show  an  adequate  return  in 
fitting  the  assistants  to  meet  the  peculiar 
problems  of  the  regular  service  or  to 
grapple  with  the  special  problem  of 
bringing  the  books  within  the  reach  of 
the  foreign-speaking  populations  who 
form  so  large  a  part  of  our  community, 
and  who  especially  need  the  influence  and 
language  training  of  library  volumes,  or 
to  adapt  the  service  to  supplement  the 
education  of  our  children  and  to  direct 
them  to  such  reading  as  will  be  of  imme- 
diate value  to  them  and  form  their  taste 
for  cultivating  and  informing  reading. 
Yet  this  rigidity  of  method  and  fearful- 
ness  of  making  innovations  upon  its  own 
traditions  seems  to  have  been  accom- 
panied by  no  corresponding  economy ;  on 
the  contrary,  the  service  is  relatively 
more  expensive  than  in  the  communities 
where  these  larger  and  more  human 
methods  have  been  successfully  under- 
taken and  carried  out. 
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TABLE  II. 


Comparative  Statement  of  the  Expenditures  and  Activities  of  the 
Public  Libraries  of  Chicago  and  Cleveland 

(Dates    given   are   those   of   the   reports  used  in  preparing  the   tables.) 


Chicago 

FINANCES:  May  3 

Balance   from   previous  year $438, 

Tax  levy   475, 

Other  income    18, 

Balance  to  next  year 521, 

Loss  on  account  of  tax  adjustment 155, 

TOTAL   EXPENDITURES    255, 

For   interest    1 

For    sinking    fund 

For  salaries  161 

For  books  and  periodicals 29 

For    binding    16 

For   printing  catalogues 1 

For    care    of   buildings,    including    fuel,    light 

and  repairs 17 

For  taxes  and  insurance 

For  building    . .  . . 

For   other   expenses 26 


Pub.  Library. 

1,  1908. 

,992.36 

,000.00 

,269.75 

,344.08 

,000.00 

,917.45 
,947.52 


,398.88 
,359.13 

48.97 
,021.92 

,754.35 

C99.27 


Cleveland  Pub.  Lib. 

December  31,  1907. 

$286,395.77 

206,146.23 

56,245.82 

270,727.52 


,987.41 


278,061.30 
12,500.00 
22,905.13 
97,161.13 
41,643.95 
19,789.05 
2,089.17 

33,614.96 

18,068.67 
15,856.26 
14,432.78 


Conclusions 

The  Chicago  Public  Library  does  not 
receive  the  full  income  to  which  it  is  en- 
titled.    It   spends   an   unproportionately 


large  amount  on  salaries,  while  the 
money  available  for  books  is  not  large 
enough.  Its  building  is  apparently  a 
very  expensive  one  to  maintain. 


T>r^n,vc  Chicago  Pub.  Library.     Cleveland  Pub.  Lib. 

^'-'^^^-  May  31,  1908. 

Total  volumes  in   library 352,093 

Total   circulation    1,601,645 

Increase  over  previous  year 187,353 

Circulation   through    schools 606 

Circulation  through  traveling  libraries,  etc..  1,033 

Circulation  through  department  of  blind....  944 

Circulation   through  children's  department..  

Circulation  through  branches 75,129 

Circulation    through    stations 954,000 

Circulation   through   main  library 651,700 

REGISTERED  READERS    109,236 


December  31,  1907. 
319.528 
1,671,865 
120,951 
96,380 
11,246 
293 
649,333 
1,114,609 
145,076 
266,187 
101,615 


Conclusions 

The  greatest  circulation  is  through  the 
least  efficient  channel — stations.  Circu- 
lation through  the  one  branch  shows 
that  this  kind  of  service  should  be  ex- 
tended. The  work  through  traveling  li- 
braries  and   similar   agencies   should   be 


systematically  fostered.  There  is  no  sys- 
tematic effort  to  co-operate  with  the 
schools  or  to  extend  the  usefulness  of 
the  Library  to  the  children.  In  spite  of 
this,  there  was  during  the  last  year  an 
unusually  large  increase  in  the  home  cir- 
culation. 


DEPARTMENTS.    BRANCHES,    STATIONS,   ETC. 


Chicago  Public  Library. 
May  31,  1908. 
Thomas  Hughes  Reading  Room  for 
young  people  in  the  main  library;  used  not 
merely  by  school  children  and  their  teach- 
ers, but  also  by  boys  and  girls  employed  in 
offices  downtown. 


Cleveland    Public    Library. 
December  31,  1907. 
Main  children's  department  and  children's 
rooms  in  4  branches,  boys'  and  girls'  clubs, 
etc. 
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DEPARTMENTS,  BRANCHES,  STATIONS,  ETC.— Continued 


Room  for  blind  (but  books  are  used 
merely  to  circulate),  1  branch  library,  13 
branch  reading  rooms,  9  special  loan  collec- 
tions, 74  delivery  stations,  4  home  libraries. 


Department  for  blind,  with  readings,  etc., 
in  addition  to  circulation.  7  branch  libra- 
ries, 11  sub-branches,  5  high  school 
branches,  9  school  stations,  3  factory  sta- 
tions, 17  delivery  stations,  21  fire  stations, 
129  class-room  libraries  in  43  schools,  33 
home  libraries. 


72  lectures  and  meetings  by  6  outside  or- 
ganizations. Story  hours  for  children,  one 
under  the  auspices  of  the  Blackstonc 
Branch,  and  two  under  the  auspices  of  two 
outside    organizations. 


31  lectures  at  4  branches.  Story  hours  at 
main  library  and  branches  under  library's 
auspices. 


15    exhibits    in    art    room    in    main    build- 
ing. 


36  loan  exhibits  and  5  exhibits  of  material 
belonging  to  the  library  at  main  building 
and  several  of  the  branches.  Work  with 
study  clubs,  especially  at  branches. 


PUBLICATIONS. 


4  quarterly  bulletins,  1  bulletin  on  books 
in  foreign  languages,  revised  edition  of  find- 
ing list  on  useful  arts.  Income  from  sale 
of  publications,  $621.79. 


4  quarterly  numbers  of  the  "Open  Shelf," 
2  special  lists,  8  lists  for  children;  of  the 
last  named  51,500  were  distributed  free. 


Conclusions 

In  Chicago  there  is  practically  no  ef- 
fort to  extend  the  Library's  influence. 
Some  of  the  most  important  of  such  ac- 


tivities are  carried  on  by  outside  organi- 
zations. The  library  conducts  no  libraries 
in  the  schools.  The  experience  with  the 
one  room  for  young  people  shows  the 
need  of  more  extensive  work  in  that  line. 


STAFF. 


Chicago  Public  Library. 
May  31,  1908. 
1  librarian,  1  secretary,  9  heads  of  de- 
partments, 1  telephone  operator.  In  secre- 
tary's office  3,  in  order  department  2,  in 
catalogue  department  11,  and  1  boy;  in  *cir- 
culating  department  27,  and  14  pages;  in 
^registry  department  3;  in  *reference  depart- 
ment 5,  and  4  pages;  in  *reading  room  2 
pages;  in  *patent  department  1;  in  *binding 
department  5;  in  ^delivery  stations  depart- 
ment 7,  and  25  pages;  in  *evening  and  holi- 
day service  5  pages.  Janitors,  engineers, 
etc.,  in  main  building,  49;  branch  library:  1 
librarian,  1  clerk,  1  page,  1  janitor;  13  in 
charge  of  branch  reading  rooms. 


*One  head  for  each  of  these  departments. 


Cleveland  Public  Library. 
December  31,  1908. 
1  librarian,  1  director  of  children's  work, 
1  supervisor  of  school  work,  1  in  charge  of 
home  libraries,  1  of  department  for  the 
blind.  In  general  offices:  1  head,  5  assist- 
ants, 1  typewriter,  1  telephone  operator. 
In  order  department:  1  head,  5  assistants, 
and  5  pages.  In  catalogue  department:  1 
head,  8  assistants.  In  reference  depart- 
ment: 1  head,  8  assistants,  1  page.  In  cir- 
culating department:  1  head,  10  assistants, 
6  pages.  In  newspaper  reading  room:  1  in 
charge,  1  evening  attendant.  In  stations  de- 
partment: 1  librarian,  8  assistants,  6  pages. 
In  main  children's  department:  1  librarian, 
1  assistant,  1  page.  In  bindery:  2  heads,  2 
assistants.  Janitors  in  main  building,  10. 
In  branches:  7  librarians,  1  supervisor; 
sub-branches,  7  children's  librarians,  49  as- 
sistants, 51  pages  and  apprentices,  14  jani- 
tors. 


Conclusions 

The  staff  is  apparently  too  large;  es- 
pecially the  circulating  and  stations  de- 
partments seem  over-staffed ;  perhaps 
not  too  large  considering  the  qualifica- 
tions and  character  of  the  assistants.  A 
smaller  staff'  of  specially  trained  and 
more  efficient  assistants  might  be  able  to 
carry  on  the  same  work. 


General  Conclusions 

There  is  an  apparent  need  of  more  ef- 
ficient work,  more  systematic  and  con- 
scious effort  to  extend  the  usefulness  of 
the  Library ;  the  present  income,  if  bet- 
ter adjusted,  would  presumably  suffice  to 
carry  on  the  work  at  five  branches  in  ad- 
dition to  the  main  library ;  the  number  of 
mere  delivery  stations  should     be     cut 


III^ 

Work  of  Children's 

Departments  in  Public  Libraries.  (Based 

on  Annual  Reports  of  the  Various  Libraries.) 

Work  of 

Public  Libra 

ries  through  Schools. 

Date  of  report 
used. 

Centers  of  work. 

Persons  engaged  in 

Volumes  in 
Children's 
Department 

Children 
Registered 
as  Readers, 

Circulation  (•) 

"Story  Hour  "Work. 

Other  Work  of  Department. 

Volumes      main- 
tained in  schools 
by  public  libra- 

Circulation  from 
school  librariee 

public  libraripa  or 
through  schools 

dumber  of 
school  and 
class-room 
libraries 
wherfl  given 

NBtne  of  Cily. 

Through 

Main 
Cbildrens 

Dept. 

Through 
Branches 

rhrough 
3chooG; 

Other 
Means 

Total. 

ChkMO 

Juno  1, 1008.  for 
year  ending 
May  31.1008, 

1  main  Ubrary. 
1  branch. 

Regular  librwy  awjat- 
BDts,  Aflsn.  of    Lol 
lefdatc  Alumnae  am 

Chicago      Woraan" 
Ciub. 

No  children's 
department 

No  children's 
department 

606 

r*o  series,  one  by  Asan.  of  CoUegiaU 
Alumnae,  one  by  Chicago   Woman's. 
Ciub. 

In  Blackstone  branch  library  one  on  every 
alternate  Saturdayfrom  October  to  M:(y 

Children's  League  at  Blackstone  branch. 

606 

New  York 

JM.  2.  1908.  for 
year  endinir 
Dee  31. 1907. 

36  branchca    (of 
which  27  have 
separate  chil- 
dren's rooms.) 

1  Bupt.  ofchilJron'a 

work. 
(Others  not  enumer- 

125,103 

57.338 

1.871.800 

935.088 

Once  a  week  in  12  branches 

"Picture  Book  Hour"  at  several  brancbes 

Reading  circles  in  5  branches,  2  special 
exhibitions— "Arctic  Life,"     "Indian 
Life- 
Representative  lists  of   children's  books 
prepared- 

Work  by  co-oper- 
ation with 
branches. 

935.088 

393  Educational  Institutions 
visited  twice  per  week. 

Brooklyn 

Mch.  28. 1908.  tor 
year  ending 
Dec.  31. 1907. 

2«  branches. 

Isupt.otchiMrcna 
dcpartDicit. 

(Others  no|    ■numer- 
ated.) 

Number  of 
books  in 
children's 
departmen 
not  report- 

Not  reported 

1.179.719 

24  Story  Hour  "groupi"  in  13  branches, 
(9  Boys.  5  GirU,  10  younger  children) 

Traveling  libraries  scot  to  churches,  vaca- 
tion playgrounds,  etc. 

Lists  of   children's  books  prepared  for 
mothers  and  teachers. 

Presumably  the 
York. 

Pltuburg .         . 

Apr.  20.  1008 
for  year  ending 
Jan.  31.  1008 

170  centers. 

1  chief  of  department. 
iBupt.  ofcluldrcn's 

boob. 
1  children's  librarian. 
I  aest.  and  3  othcra 

at  main  library. 
1  children'B  librarian 

in  each  ot  e  branches 
1  aaat.  in  each  of  2 

branches.  2  aaats.  in 

eai  h  of  2  branches. 
I   euporviGOr  of   ohil- 

dron'sroom, 

Numbi-:  of 
books  1.- 
cbildrcD'a 
department 
not  report- 
ed 

Not  reported 

301.041 

90,608 

15.69b 

407.345 

Total  of  chil 
dren'a    clr 
culation  by 

Subject:     Norse  mythology- 
Total  attendance  in  6  branches,  I 
special  children's  room,  schoob  ant 
summer  playgrounds.  40.721 . 

Maintains  readine  cluba  for  boys  and 
(rirls.  Training  School   for   chiMron's 
librarians.      1  riuts  cataloKues  of  books 
for  school  use  and  leaict  itestribing 
work  with  children. 

Loans  books  to    probation  offices   and 
to  boys'  clubs. 

21,077 

90.608 

140.539  through  class 

rooms  libraries. 

71 

1  superintendent  of  work  with 

Botton 

Juno  2. 1008.  for 
year  cndinK 
Jan.  31.  1908. 

I  main  library. 

II  branches 

I  custodian    of    chil- 
dren's work 
3  aasistanta. 

Number  of 
boiiks  in 
children's 
department 
not  report- 
ed. 

Not  reported 

55,379 

20,054 

80,548 

Selected  lists  of  children's  books   pre- 
pared. 

3CC  next  column. 

80,548 
School  circulation 
through  branches 
and  reading  rooms. 

Co-oporationwithschoob. 
Collections     of     educational 
work  fortaachers. 

Boll.lo 

Jan.  17. 1908.  lor 
year  cndina; 
Doe.  31. 1907. 

1  main  library. 
5  branches. 
J21  classrooms. 

1  head  of  children's  de- 
partment. 
Sasaistanta. 

10,491 

1 

136.196 

363,079 

\ 

I  story  hour  per  week— average  attend 
ance  70. 
Also  tried  in  public  schools. 

89  traveling  libraries  to  parochial  and 

other  schools. 
8  traveling  libraries  to  Sunday  schools. 

31.028 

363.979 
I  icturea 20,279. 

721  class 

room  libra 

ries  in  39 

schools 
23  schools 

without 

them. 

Reference  Library  La- 
fayette Hii(h  School 
33.390 

Cliviliml  

For  year  ondinR 
Dee,  31. 1907. 

1  main  library, 

'  branches 

A  sub-branches. 

4  playgrounds. 
128  oUss-room., 

5  high-school 
brancbes. 

1  director, 
children's  librarian. 

children's  librarian  in 

each  of  0  branches, 
1  asst.  in  each  of  3 

branches. 
1  supt.  of  club  in   1 

branch. 

Number  of 
books  in 
children's 
department 
not  report- 
ed. 

Not  reported 

40.366 

649,333 

Total  of 
childroi's 
depart- 
merU  only 

2  story  hours  per  week  in  each  branch. 
1  story  hour  per  week  in  each  of  11  sub 

branches. 
Subjects:        Greek  mythology, 
Norae  mythology, 
.Arthurian  legends, 
latal  attendance.  63.492. 

Visits  by  library  attendants  to  502  homes 
7  pamphlets  pertaining  to  children's 
books  published. 

Fines  on  juveniles  reduced  one-half. 
28  reading  clubs  for  Boys  and  Girls. 

Number  of  books 
in  school  libra- 
ries not  report- 
ed. 

96.380 
Total  issue  for  schools, 
including  40,366  for 
class  room  libraries 
only. 

126  class 
room  libra- 
ries in  46 
srhoola 

SHigl.Schoo 
Dranohea. 

1  supervisor  of  work  in  schools 
Visits  bv  library  assistants  to 
478  school  rooms. 

SI  Louli 

Tor  year  ending 
Apr.  30. 1007. 

I  main  library. 

branch. 
86  schools. 

1  supt.  of  juvenile  de- 
partment 

1  children's  librarian  in 
1  branch. 

'lumber  of 
books  in 
child  rcn'a 
department 
not  report- 
ed. 

31,170 

93,802 

47.18(5 

3  24.570 

278.711 

324,570 

86 

Phlladolphia 

Jan.  31,  1908.  (or 
year  endina 
Dec.  31. 1957. 

1  main  bbrary 
8  branches. 

1  aupt.  departmen:  of 

children's  work. 
Uupt.childrcn'sitom. 

dumber  of 
boob  in 
children's 
department 
not  report- 
ed. 

Not  reported 

^^76.542 

I  each  week  in  12  branches,  conducted 
by    19    library   assistants.    Subjects: 
"Odyssey,"     •'Bruce    and    Douglas." 
"iferoes  of  the  Sen."  .\verage  attend- 
arce,  66:  total,  4.259. 

{elation  of  librai 
satisfactorily  fr 

y  to  schools  cannot  be 
om  the  report. 

determined 

19  school  extension  lectures 
under  supervision  of  library. 

Nowirk 

Ian.  1, 1908.  for 
year  ending 
Dee.  31. 1907, 

1  main  library. 
6  branches. 
433  school 
libraries. 

1  chief  of  children'*  de- 
partment. 

2  osaistants. 

10,000 

5.591 

81,913 

107,133 

^onaai  classes  for  instruction  in  chil- Sent  15.996  in 
dren's  work.                                               "school  room 

Children's  room  open  daily,  11:30   a.  m.      libraries"  on  ap- 
to7p.  m.                                                   plication  of 
Saturday,  9  a.  m.  to  9  p.  m                    schools. 

107.133 

Separate  room  in  main  libra- 
ry for  school  work. 

jst  of  books  on  special  sub- 
jects used  in  school*. 

Monthly  exhibits  of  pictures 
on  subjects  studied  in 
schools. 

Grand  Rip'dt       . 

\pr.  1. 1908.  (or 
K.31  1°90S. 

5  branches, 

34  school  libraricis 

childrcn'slibrariai. 

dumber  of 
books  in 
children's 
department 
not  report- 
ed 

■^ot  reported 

^^  49.084 

75,679 

6  sc-ies  of  story  houre  in  6  centers  dur- 
in(  winter  months. 
Attendance,  4.453. 

12.529 

75.679 

34,  of  which 
6  were  open 
during  va- 
cation. 

nstruction  of  school  children 
in  use  of  library. 

(*)    Frequently  the  figures  given  for  different  i 


B  of  circulation  arc  oot  exclusive.    Only  those  figures  given  which  are  quite  unambiguous. 


(**)  Total  circulation  of  regular  children's  department. 
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down  and  removed  as  far  is  possible  to 
schools,  settlements,  charities,  etc. ;  de- 
posit stations  should  be  est?,blished,  with 
collections  of  books  to  circulate,  as  well 
as  special  loan  collections  for  reading  on 
the  premises. 

The  library  should  have  its  own  civil 
service  committee  under  the  general  su- 
pervision of  the  City  of  Chicago  Civil 
Service  Commission  and  special  civil 
service  rules;  examinaiion  for  higher 
and  special  grades  should  not  be  re- 
stricted to  residents  of  Chicago.  The 
Library  should  provide  for  and  conduct 
training  classes  in  library  work.  A 
special  library  law  for  Chicago  should 
be  sought  from  the  legislature. 

Discussion  on  Table  II. 

(See  pagre  385-86) 

Cleveland  has  only  22  per  cent  of  the 
population  of  Chicago — less  than  one- 
quarter.  Cleveland  spends  on  its  library 
at  present  some  $23,000  more  than  Chi- 
cago and  is  willing  to  tax  itself  almost 
five  times  as  much  per  capita  for  library 
purposes  as  Chicago. 

Of  its  total  library  expenditure  Cleve- 
land sets  aside  for  a  sinking  fund  $22,- 
905,  leaving  it  some  $13,000  less  than 
Chicago  to  spend  on  the  actual  library 
service. 

With  this  Cleveland  maintains  a  li- 
.brary  which  has  32,000  fewer  books. 
Cleveland  accomplishes  with  its  smaller 
income  and  somewhat  smaller  library  a 
larger  circulation  than  Chicago. 

Cleveland  spends  $64,000  less  for  sal- 
aries of  its  employes,  and  employs  five 
more  than  does  Chicago, 

Cleveland  reaches  23  per  cent  of  its 
population,  where  Chicago  reaches  only 
5^  per  cent  of  its. 

The  Cleveland  Public  Library's  more 
effective  and  less  expensive  service  is 
evidently  due  to  its  use  of  that  method 
which  has  proved  itself  the  most  efficient 
in  all  the  progressive  public  libraries — 
the  branch  library.  Sixty-six  per  cent  of 
its  circulation  is  through  branches.  Chi- 
cago has  one  branch  and  four  and  a  half 
per  cent  of  the  circulation  is  by  this 
branch. 

Cleveland  has  five  high  school 
branches,  nine  school  stations,  129  class- 
room libraries  in  42  schools,  32  home  li- 
braries, "story  hours"  at  the  main  library 
and  at  the  branches  under  the  library's 
auspices,  a  main  children's  room  and 
children's    room^:    in    four    branches,    as 


well  as  boys'  and  girls'  clubs ;  a  director 
of  children's  work,  a  supervisor  of  school 
work,  a  supervisor  of  home  libraries ;  in 
the  main  children's  department  a  libra- 
rian and  an  assistant,  in  the  branch  li- 
braries seven  children's  librarians.  The 
library  has  published  eight  lists  of  books 
for  children,  of  which  51,500  copies  have 
been  distributed  free.  Cleveland  thus  ac- 
complishes a  circulation  of  649,333  vol- 
umes through  its  children's  department. 

Chicago  has  a  single  young  people's 
reading  room  in  the  main  building,  four 
park  libraries,  and  has  made  arrange- 
ments for  two  school  branch  reading 
rooms.  The  child  is  left  to  find  and  get 
his  book  as  the  adult  gets  his.  A  "story 
hour"  has  been  maintained  at  the  Black- 
stone  Branch  and  two  have  been  insti- 
tuted under  outside  auspices. 

The  two  important  phases  of  library 
growth  that  stand  out  from  these  tables 
are,  first,  the  breaking  up  of  the  library 
into  branches,  bringing  them  nearer  the 
people,  together  with  a  change  in  admin- 
istrative methods  that  enable  the  people, 
especially  the  children,  to  come  into  im- 
mediate contact  with  the  books  on  the 
shelves — a  change  of  method,  by  the  way, 
which  is  also  an  economy ;  and,  second, 
the  adaptation  of  the  library  to  the  edu- 
cational needs  of  the  community,  both  in 
the  school  and  the  home. 

Comments  on  Table  III. 

(See  insert) 

In  commenting  upon  the  accompany- 
ing table  dealing  with  children's  depart- 
ments in  public  libraries,  it  is  of  interest 
to  note  that  in  the  library  service  of  prac- 
tically all  these  cities  there  is  a  relative- 
ly large  number  of  especially  trained  li- 
brary attendants,  whose  work  is  to  aid 
and  direct  the  children  in  the  selection 
and  drawing  and  reading  of  books.  In 
New  York  and  Brooklyn  there  are  school 
superintendents  whose  duty  it  is  to  di- 
rect this  service ;  in  Pittsburg  there  is  a 
chief  of  children's  departments,  a  super- 
intendent of  children's  books,  a  children's 
librarian  and  four  assistants,  a  custodian 
of  the  children's  room  with  an  assistant, 
besides  corresponding  attendants  in  the 
branches  and  schools,  also  a  training 
school  for  children's  librarians.  In  Chi- 
cago the  children  get  little  further  assist- 
ance than  adults  except  what  comes 
through  outside  sources.  St.  Louis  is 
the  only  city  in  the  list  whose  library 
does  not  maintain  "storv  hours."    Chica- 
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go  maintains  only  one  to  arouse  the  in- 
terest and  direct  the  reading  of  children. 
In  addition,  one  should  note  the  develop- 
ment of  this  work  in  the  printing  of  rep- 
resentative lists  of  children's  books,  the 
co-operation  with  Sunday  school  libra- 
ries, the  loans  of  books  to  probation  of- 
ficers and  boys'  clubs,  the  maintenance 
of  children's  reading  clubs  and  the  visits 
of  library  assistants  to  the  homes  of  the 
children. 

Perhaps  the  most  significant  figures, 
however,  are  those  that  indicate  the  close 
co-operation  of  the  libraries  and  the 
schools.  The  value  of  this  co-operation 
for  the  service  to  the  community  on  the 
part  of  both  institutions  cannot  be  exag- 
gerated. 

It  is  of  interest  to  present  a  concrete 
illustration  of  the  failure  of  our  Public 
Library  to  reach  the  schools.  The  fol- 
lowing quotation  is  taken  from  an  ex- 
tended study  shortly  to  be  published  by 
Mrs.  Gertrude  Howe  Britton,  upon  the 
books  read  by  grammar  school  children 
in  three  Chicago  public  schools — namely, 
the  Dore,  the  Dante  and  the  Andrew 
Jackson. 

"  "Of  the  588  children,  87.4  per  cent 
were  American  born,  while  81.1  per  cent 
of  the  parents  were  foreign  born — the 
predominating  nationalities  being  Italian, 
Russian,  German  and  Irish. 

"The  children  who  do  not  take  books 
from  the  Public  Library  are  about  80  per 
cent  of  the  total  attendance  of  the  fifth, 
sixth,  seventh  and  eighth  grades  of  these 
three  schools.  More  children  are  loaned 
books  by  both  the  Guardian  Angel  and 
Hull  House  libraries  than  by  the  Public 
Library.  The  Dore  school  is  the  only 
one  of  the  three  which  has  a  library,  and 
while  this  library  seems  to  be  limited  to 
the  use  of  the  seventh  and  eighth  grades, 

78  per  cent  of  the  pupils  in  these  two 
grades  make  use  of  the  library. 

"The    answers    to    the    question,    why 
books  are  not  taken  from  the  Public  Li- 
brary, are,  with  the  exception  of  rather 
imaginative  ones,  very  sensible : 
83  are  too  far  away  from  the  station. 

79  have  no  time  to  read.     This  answer 

is  probably  true  in  the  majority  of 
cases,  for  it  is  surprising  how  much 
the  ten-year-old  children  have  to  do 
in  many  of  the  poorer  families. 

43  do  not  like  to  read. 

38  do  not  know  where  the  library  is, 
and 

34  never  heard  about  it. 


22  have  no  one  to  sign  application  cards, 

and 
14  do  not  k  low  how  to  get  books  from 

the  library. 
14  know  how  to  get  them,  but  have  no 

card. 
17  have  books  at  home. 
20  get  books  from  other  libraries. 
24  have  parents  who  do  not  allow  their 
children  to  get  books,  etc. 
1  has  a  father  who  thinks  the  books  are 

bad. 
"Most  of  the  children  in  the  Dante 
school  live  from  three  to  six  blocks  from 
the  Public  Library  station.  Of  those  who 
do  not  like  to  read,  nearly  half  are  in  the 
fifth  grade.  A  large  number  of  those 
who  do  not  know  where  the  library  is,  or 
have  never  heard  about  it,  attend  the 
school  which  is  farthest  from  the  Public 
Library  station  and  at  the  same  time  di- 
rectly across  the  street  is  the  Guardian 
Angel  Library,  which  is  used  by  a  large 
number  of  these  children.  The  method 
of  getting  a  library  card  is  a  serious  ob- 
stacle in  a  large  number  of  cases,  because 
the  signature  of  a  property  owner  is  re- 
quired and  property  owners  who  live  in 
this  neighborhood  are  rare." 

Public  libraries  are  becoming  fluid, 
flowing  where  they  are  needed,  reaching 
those  who  cannot  easily  reach  them, 
striving  to  become  as  pervasive  as  the 
stored-up  intelligence  and  culture  which 
they  represent  should  be  in  the  com- 
munity. 

The  Public  Library  of  Chicago  per- 
sists in  its  unbroken  and  relatively  inac- 
cessible form.  All  Chicago  must  go  to 
the  central  building,  or  use  what  have 
been  proved  to  be  the  most  inefficient 
library  channels,  delivery  stations.  As 
a  result  Chicago  reaches  only  one  in 
eighteen  of  its  population,  while  Cleve- 
land, New  York,  and  Brooklyn  reach 
one  in  four  of  theirs. 

Still  more  to  be  deplored  is  the  failure 
of  the  Chicago  Public  Library  to  turn 
over  its  spiritual  capital  in  the  schools. 

The  Chicago  Public  Library  is  failing 
to  fulfil  its  functions  in  a  democratic 
community. 

Respectfully  submitted, 

Geo.  H.  Mead,  Chairman. 
Aksel  G.  S.  Josephson. 
Henry  W.  Thurston. 
John  W.  Stockwell. 
Submission   and   publication   approved 
by  Directors  of  City  Club,  April  17,  1909. 
Frederick  Greeley,  Secretary. 
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THE  KLEEMAN  BILL:     A  PROTEST 


The  Kleeman  bill  regulating  the  sale 
of  electric  power  by  the  Sanitary  Dis- 
trict of  Chicago  was  discussed  at  the 
City  Club  on  Tuesday,  April  27,  by 
President  R.  R.  McCormick  and  Mr. 
Wallace  G.  Clark  of  the  board  of  trus- 
tees of  the  Sanitary  District.  Mr.  Henry 
Schofield  acted  as  chairman  and  intro- 
duced as  the  first  speaker  Mr.  McCor- 
mick, who  dealt  with  the  broad  questions 
of  public  policy  involved  in  the  unham- 
pered sale  by  the  Sanitary  District  of  its 
ekctric  power: 

Mr.  R.  R.  McCormick 

"In  1887,  when  Chicago  was  first  con- 
fronted with  its  drainage  problem  in  the 
big  comprehensive  form  in  which  we  are 
now  treating  it,  two  plans  developed  for 
taking  care  of  the  drainage ;  one,  the 
so-called  Berlin  plan,  proposed  taking 
the  sewage  out  on  to  lands  and  using 
it  for  irrigation  and  fertilizing;  the  other 
was  the  so-called  dilution  plan,  that  of 
pouring  the  sewage  into  large  volumes 
of  pure  water  so  that  the  sewage  would 
disintegrate  without  offense  and  with- 
out polluting  the  water  supply.  In  con- 
sidering these  two  plans  the  original  pro- 
jectors, of  course,  figured  on  the  cost. 
In  the  Berlin  plan,  they  set  off  against 
the  cost  of  disposing  of  the  sewage  the 
estimated   revenue   which   would   be   de- 


rived from  the  sale  of  crops  raised  upon 
the  sewage  farms.  As  to  the  sufftciency 
of  that  method  of  sewage  disposal,  I 
need  not  speak  today,  because  it  was  not 
adopted. 

"In  considering  the  dilution  plan,  the 
first  engineers  set  off  against  the  cost  of 
the  drainage  canal  the  money  which 
would  be  received  from  the  sale  of  water 
power  developed  from  the  water  flowing 
through  the  canal  and  through  power 
houses  at  appropriate  points.  The  Sani- 
tary District,  up  to  the  present  time,  has 
spent  sixty-two  million  dollars.  It  has 
spent  this  sixty-two  million  dollars  pri- 
marily on  the  grand  channel  from  Robey 
street  to  Joliet ;  upon  the  widening  of 
the  Chicago  river  and  the  replacing  of 
bridges ;  in  modifying  the  shape  of  the 
Desplaines  rivSr  where  the  river  was 
too  small  to  carry  the  flow  of  water ;  in 
paying  for  farm  lands  inundated  in  the 
Desplaines  and  Illinois  river  valleys  by 
the  flow  from  this  canal ;  and,  recently, 
about  a  million  dollars  on  the  Evanston 
canal.  These  vast  expenditures  cannot 
be  called  a  beginning  and  they  cannot 
be  called  an  end.  The  money  to  be  spent 
upon  the  drainage  plan  of  Chicago  will 
never  cease  as  long  as  the  city  continues 
to  grow  larger,  any  more  than  the  ex- 
penditure for  the  water  department  can 
cease  as  long  as  the  city  expands,  and 
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water  pipes  have  to  be  set  out  farther 
and  farther  into  the  suburbs  and  larger 
and  larger  quantities  of  water  have  to 
be  pumped. 

"In  carrying  out  the  drainage  plan  of 
Chicago  to  its  conclusion  we  have  got  to 
provide  inlets  to  take  water  from  Lake 
Michigan  to  send  it  down  the  canal  at  a 
ratio  of  20,000  cubic  feet  of  water  per 
minute  for  each  100,000  inhabitants. 
When  the  drainage  canal  was  first 
opened  in  l^'OO  the  capacity  of  the  Chi- 
cago river  throughout  most  of  its  length 
was  not  sufficient  to  let  the  necessary  di- 
luting water  through.  The  canal  was 
big  enough,  but  the  river  was  too  small, 
and  so  the  project  known  as  the  widen- 
ing of  the  Chicago  river  was  undertaken 
under  a  special  law.  That  work  has 
progressed  in  mileage  nearly  to  comple- 
tion. In  the  number  of  dollars  to  be 
spent  it  is  not  nearly  so  far  along,  be- 
cause the  most  expensive  work  has  been 
left  to  the  end.  The  time  has  already 
come  when  it  is  necessary  to  widen  the 
Chicago  river  between  Adams  street  and 
Van  Buren.  The  engineering  compli- 
cations there  are  tremendous.  It  is  nec- 
essary to  put  in  new  bridge  abutments 
close  to  old  buildings.  There  is  danger 
of  the  buildings  collapsing  and  great  ex- 
pense will  be  entailed  in  holding  them 
up  during  construction.  It  is  necessary 
to  tear  out  some  water  tunnels,  tempo- 
rarily put  in  seven  or  eight  years  ago, 
over  which  are  now  tracks  of  the  Penn- 
sylvania Railroad  and  buildings.  It  is 
necessary  to  remove  the  Metropolitan 
Railroad  bridge.  Whether  or  not  this 
must  be  done  at  the  expense  of  the  rail- 
road or  of  the  Sanitary  District  is  a 
c[uestion  of  law  which  is  being  decided 
in  the  courts ;  but  as  a  matter  of  engi- 
neering, the  whole  strip  of  three  or  four 
blocks  must  be  handled  on  a  comprehen- 
sive plan  in  order  to  keep  the  traffic 
moving  across  the  bridges  on  the  river 
and  in  order  not  to  stop  the  flow  through 
the  Chicago  river  during  construction 
and  not  to  create  such  a  current  by  our 
temporary  cofferdams  and  so  forth,  as 
would  destroy  navigation.  The  estimat- 
ed cost  of  this  one  piece  of  work  is  $3,- 
OOO.COO.  I  am  inclined  to  think  the  cost 
will  really  be  nearer  $4,000,000.  ,  Besides 
this,  it  is  considered  necessary,  or  will 
become  necessary,  to  remove  the  power 
house  wdiich  now  operates  the  trains  of 


the  Union  Loop.  This  property  extends 
into  the  river  like  a  peninsula  some  sixty 
or  seventy  feet,  obstructing  the  flow  of 
water  and  causing  eddies  which  make  it 
hard  for  navigation.  The  best  price 
which  the  owners  of  this  property  have 
put  upon  it  is  $1,000,000,  with  the  cost 
of  dredging  added  to  that.  What  the 
final  cost  may  be,  what  verdict  may  be 
given  by  a  jury  in  a  condemnation  suit, 
nobody  can  tell. 

"When  the  Evanston  canal  has  been 
completed,  taking  all  the  sewage  as  far 
north  as  Wilmette,  we  will  still  be  con- 
fronted with  the  towns  north  of  Wil- 
mette emptying  their  sewage  into  the 
lake.  When  these  towns  become  more 
populated,  it  will  be  absolutely  necessary 
to  divert  their  sewage,  in  some  manner 
yet  to  be  determined  upon,  into  the 
Evanston  canal.  The  citizens  of  Oak 
Park  and  the  western  limits  of  Chicago 
have  not  yet  been  given  any  drainage 
connection  to  the  drainage  canal.  Other 
parts  of  the  city  have  had  the  Chicago 
river  or  the  drainage  canal  itself  to  drain 
in,  but  these  western  sections  have  been 
shut  off.  They  must  be  taken  care  of. 
The  press  has  been  filled  with  stories  of 
Gage  Park  floods  and  the  objections  of 
Hetty  Green  to  the  construction  of  that 
sewer.  In  connection  with  that  it  has 
become  necessary  to  build  a  sewer  from 
the  present  dead  end  of  Bubbly  Creek 
into  that  Western  avenue  sewer  to  get 
circulation  from  Bubbly  Creek  into  the 
drainage  canal.  The  Sanitary  District 
have  a  contract  with  the  City  of  Chica- 
go to  pay  a  certain  per  cent  of  its  cost 
which  will  amount  to  about  $400,000.  In 
order  to  get  a  flow  in  Bubbly  Creek  and 
a  sufficient  flow  of  water  down  the 
drainage  canal  to  dilute  our  sewage,  it 
will  be  necessary  at  our  Thirty-ninth 
street  station  to  operate  not  only  pumps 
for  sewage,  but  pumps  for  diluting  water 
as  well.  Perhaps  $100,000  a  year  for 
operation  is  not  an  extreme  figure  to  put 
on  that.  On  the  North  Side  the  system 
of  intersecting  sewers  which  comes  to- 
gether at  Lawrence  avenue  is  conducted 
into  a  pump  and  pumped  across  the  Law- 
rence avenue  conduit  and  will  be  pumped 
into  the  north  branch.  That  pump  must 
be  operated  a*:,  we  will  sav,  a  cost  of 
$40,000  or  $50,000  a  year,  coal,  operat- 
ing expenses,  depreciation  and  so  forth 
included.    When  all  that  is  done  there  is 
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no  provision  made  for  ihe  population  cf 
the  Sanitary  District  south  of  87th  street. 
The  plans  which  have  been  discussed  for 
diverting  the  sewage  south  of  87th  street 
are  held  up  at  the  presen:  tmie  by  the 
objection  of  the  United  States  govern- 
ment. For  hydraulic  reasons,  which  I 
have  not  time  to  go  into  now,  it  is  im- 
possible even  to  calculate  upon  the  chan- 
nel which  must  be  used  in  that  district, 
until  we  have  settled  once  and  for  all 
with  the  federal  government  and  with 
the  state  the  total  volume  of  water  which 
will  be  taken  through  the  various  Chica- 
go intakes  for  the  drainage  canal. 

"The  subject  of  river  and  harbor  im- 
provement in  Chicago  is  now  very  much 
to  the  fore.  The  federal  authorities  have 
ordered  Chicago  to  remove  the  Lake 
street  bridge  and  put  in  one  of  the  bas- 
cule type.  This  bridge  alone  will  cost 
not  less  than  half  a  million  dollars.  Sev- 
eral other  bridges  on  different  forks  of 
the  Chicago  river  and  on  the  Calumet 
river  are  inadequate  and  no  longer  suit- 
able for  a  city  of  this  kind.  They  must 
be  replaced  at  enormous  cost.  So  you 
see,  gentlemen,  we  have  before  us  the 
necessity  of  spending  millions  upon  mil- 
lions  of  dollars. 

"Now,  where  are  we  going  to  get  the 
money  to  do  it?  Of  course,  we  can  get 
it  by  taxation.  The  people  are  already 
protesting  against  the  high  rate  of  tax- 
ation, and  yet  I  want  to  say  to  you  that 
with  our  present  understanding  of  sani- 
tary necessities  and  of  other  necessities, 
the  expenditures  for  municipal  uses  will 
be  enormously  greater  in  a  few  years 
than  they  are  now,  and  that  does  not 
presume  that  they  will  be  carried  on  in 
an  extravagant  or  corrupt  manner.  The 
deep  waterway  is  before  the  legislature 
at  the  present  time.  It  concerns  the  state 
and  especially  concerns  the  residents  of 
the  Sanitary  District.  The  plan  for  the 
deep  waterway  from  Lockport  to  Utica 
means  that  the  property  bought,  paid 
for  and  owned  by  this  body  of  taxpay- 
ers between  the  existing  power  house  of 
the  Sanitary  District  and  Lake  Joliet, 
which  has  cost  up  to  the  present  time 
over  $1,000,000,  and  which  has  in  com- 
mercial value  some  $6,000,000  or  $7,- 
000,000,  we  will  say,  or  possibly  more, 
is  to  be  taken  away  by  the  state.  So 
far,  there  has  been  no  provision  made  for 
repaying  this  taxing  body  for  the  moneys 


it  has  already  paid  into  that.  In  certain 
cjuarters  I  am  confident  that  the  inten- 
tion is  never  to  reimburse  this  body  of 
taxpayers  for  the  money  they  have  paid 
in.  The  state  intends  to  build  a  water- 
way from  our  power  house  to  Utica.  It 
intends  to  build  bridges  across  that 
waterway  and  to  pay  for  their  construc- 
tion and  operation,  as  well  as  for  the 
building  and  operation  of  locks,  of  the 
channel,  and  of  the  power  houses.  Those 
power  houses  are  made  available  and 
valuable,  why?  Because  of  the  water 
which  comes  through  the  drainage  canal. 
The  state  expects  to  lease  or  sell  its 
water  power  and  from  the  income  pay 
off  the  total  cost  of  that  stretch  of  canal, 
the  locks,  power  houses  and  bridges  be- 
tween Lockport  and  Utica.  In  other 
words,  this  local  taxing  body  which  built 
the  drainage  canal,  which  is  now  widen- 
ing it  and  is  going  continually  to  intro- 
duce more  water  at  its  own  expense, 
thus  furnishes  water  to -the  state  with 
which  it  builds  the  deep  waterway  to 
Utica.  In  other  words,  the  waterway 
from  Lockport  to  Utica  is  being  built  at 
the  expense  of  this  community.  There 
is  no  other  way  of  considering  that  be- 
cause that  is  the  actual  fact. 

"Up  to  within  a  few  weeks  we  had 
not  heard  of  any  intention  to  take  away 
from  the  Sanitary  District  of  Chicago 
and  this  taxpaying  body  such  income 
from  water  power  as  might  be  derived 
from  the  Lockport  power  plant.  The 
Lockport  power  plant  was  completed 
about  a  year  ago,  under  the  law  of  1903, 
whereby  this  community  was  taxed  for 
its  construction.  At  the  present  moment 
we  operate  there  four  5,000-horse-power 
generators.  We  have  a  transmission  line 
to  Chicago  with  a  main  terminal  station 
and  have  built  some  distributing  lines 
and  some  smaller  sub-stations.  We  have 
already  sold  to  all  the  public  bodies  with- 
in the  Sanitary  District  w^hich  could  be 
persuaded  to  take  it,  power  from  this 
plant  at  $15  a  horse  power.  That  sum  is, 
if  anything,  a  little  too  low  to  cover  the 
cost,  including  maintenance  and  depre- 
ciation and  accidents,  because  electrical 
machinery  of  all  machinery  in  the  world 
is  most  given  to  accidents. 

"At  night  time,  when  the  entire  City 
of  Chicago  is  lighted  from  our  power 
plants,  when  the  West  Parks,  Lincoln 
Park,  the  Town  of  Cicero,  Berwyn,  Mor- 
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gan  Park,  Blue  Island  and  other  smaller 
public  consumers  are  taking  our  power, 
we  find  that  the  load,  plus  the  night  load 
of  our  present  commercial  consumers, 
takes  about  10,000  horse  power.  In 
other  words,  the  present  public  use  of 
Sanitary  District  current  is  equal  to  one- 
half  the  present  capacity  of  the  power 
house  at  night. 

"It  has  not  been  possible  to  get  the 
public  bodies  to  take  power  from  the 
Sanitary  District  for  day  service.  The 
total  public  consumption  of  power  at  the 
present  time  is  so  small  that  if  it  alone 
were  put  on  one  of  our  generators  it 
would  be  impossible  to  control  that  gen- 
erator. We  would  have  to  add  a  greater 
load  on  the  generator  to  be  able  to  regu- 
late it  for  steady  running.  If  we  did 
not  have  at  the  present  time  2,000  or 
3,000  horse  power  of  commercial  con- 
sumers, we  could  not  even  give  the  pub- 
lic consumers  the  power  they  want,  be- 
cause we  could  not  regulate  one  ma- 
chine. 

"I  am  not  going  to  intrench  on  the 
other  speaker's  subject,  but  I  want  to 
make  this  point,  that  to  operate  a  power 
house  successfully,  to  operate  a  business 
of  any  kind  successfully,  you  want  help 
and  not  impediment.  We  neither  want 
to  be  impeded  by  a  direct  law  which  ab- 
solutely forbids  the  sale  of  this  public 
power,  nor  do  we  wish  inserted  into  the 
law  provisions  or  provisos  vague  in  their 
terms  which  need  court  construction, 
which  the  court  has  to  guess  at,  with 
the  certainty  born  of  past  experience  that 
those  people  who  do  not  desire  to  see  the 
Sanitary  District  sell  power  for  commer- 
cial purposes  will  institute  and"  maintain 
a  continuous  series  of  litigation  taking 
up  point  after  point  to  harass  the  busi- 
ness. The  present  output  of  our  plant 
for  commercial  purposes  is  in  the  vicin- 
ity of  4,000  horse  power,  although  we 
have  20.000  installed.  Why  have  we 
been  such  poor  custodians  of  the  public 
property  that  we  have  not  been  able  to 
dispose  of  the  power?  I  will  tell  you 
why :  Because  during  the  entire  work- 
ing season  of  last  summer  we  w^ere  not 
allowed  to  sell  the  power  because  we 
were  not  allowed  to  distribute  it  along 
the  public  streets.  An  injunction  suit  was 
started  out  in  the  Town  of  Cicero  by  a 
property  owner  who  was  outraged  by  the 
idea  that  his  property  should  be  horribly 


damaged  by  the  construction  of  a  pole 
line  in  front  of  it,  and  having  power 
wires  go  over  it.  The  matter  was  re- 
ferred to  a  Master  in  Chancery.  In  the 
course  of  our  defense  of  the  injunction 
suit  we  attacked  the  constitutionality  of 
the  frontage  consent  law.  The  Master 
in  Chancery  held  that  the  frontage  con- 
sent law  was  unconstitutional  and  the 
attorney  of  the  North  Shore  Electric 
Company  came  in  a  very  short  time  aft- 
erwards in  person  and  asked  that  the 
suit  be  dismissed.  Therefore,  it  is  not 
advisable  to  put  any  doubtful  proviso  in 
the  law  which  will  make  the  basis  for  the 
suing  out  by  disinterested  taxpayers  of 
injunctions  for  one  reason  or  another." 
(Applause.) 

Chairman  Schofield:     "The  author  of 
this   bill,   Mr.    Kleeman,   was   invited   to 
come  in  and  explain  it,  but  wrote  as  fol- 
lows : 
Mr.   George   E.   Hooker: 

M}^  Dear  Sir — On  account  of  Tuesday 
being  a  legislative  day,  I  have  promised 
several  parties  to  give  them  a  hearing  on 
insurance  matters  before  the  Committee  on 
Insurance  on  that  date.  I  regret  very 
much  that  it  will  be  impossible  for  me  to 
take  part  in  the  discussion  of  the  Sanitary 
District  bill  at  the  luncheon  on  that  day. 

I  desire,  however,  that  when  the  discus- 
sion takes  place  it  be  on  the  amended  bill 
which  I  have  introduced,  a  copy  of  which 
I  herewith  inclose,  which  you  will  see  does 
not  calculate  to  embarrass  or  eliminate  the 
Sanitary  District  as  a  competitor  in  the 
general  field  of  electrical  supply.  On  the 
contrary,  it  gives  them  such  rights,  after 
they  have  offered  the  electrical  supply  to 
the  counties,  cities  and  villages  within  the 
Sanitary  District  at  a  price  not  to  exceed 
the  cost  of  the  production  of  the  same. 
This  first  right  I  believe  the  people  and 
taxpayers    are    entitled    to. 

Hoping  you  will  favor  me  with  present- 
ing this  amendment  for  discussion  instead 
of  the  original  bill,  and  thanking  you  for 
your    invitation,    I    remain, 

Yours   very   truly, 

B.   F.  Kleeman. 
''The  next  speaker  is  a  member  of  the 
Sanitary      District,      ]\Ir.      Wallace      G. 
Clark."     (Applause.) 

Mr.  Wallace  G.  Clark 

"The  Kleeman  bill,  known  as  House 
Bill  No.  504,  provides  that  the  Sanitary 
District  shall  dispose  of  its  power  only  to 
the  municipalities  taxable  to  the  Sanitary 
District,  and  shall  not  sell  its  power  for 
commercial  use.  The  trustees  of  the  dis- 
trict did  not  take  this  bill  seriously  ow- 
incr    to     its     character   until    it    was    re- 
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ported  out  of  committee  with  a  recom- 
mendation that  it  pass.  It  got  out  of 
the  committee  through  the  activity  of  the 
chairman  of  that  committee,  who  is  one 
of  the  men  who  led  the  fight  against  the 
Sanitary  District  before  the  Forty-fifth 
General  Assembly  on  behalf  of  the  Econ- 
omy Light  &  Power  Company.  If  that 
bill  were  passed,  it  would  tie  the  hands 
of  every  municipality  in  the  Sanitary 
District.  It  would  turn  over  the  power 
to  private  electric  light  interests  and  de- 
stroy the  practical  workings  of  a  three 
and  a  half  million  dollar  municipal  plant 
owned  by  the  taxpayers  of  the  Sanitary 
District. 

"The  bill  in  its  amended  form  has  less 
the  appearance  of  viciousness,  but  ac- 
complishes the  same  purpose.  That 
amendment  provides  that  the  trustees 
shall  advertise  this  power  each  year 
for  five  days,  and  that  what  then 
remains  can  be  used  for  commercial 
purposes.  But  on  the  following  year  we 
must  again  advertise  all  power  not  con- 
tracted to  the  various  municipalities  and 
if  we  have  anything  left,  we  can  sell  it 
for  commercial  purposes.  That  would 
defeat  the  district  in  disposing  of  this 
power  for  commercial  purposes,  because 
we  could  not  make  a  contract  for  over 
one  year,  and  no  manufacturer  would 
equip  his  plant  for  a  one  year's  service 
with  the  Sanitary  District  while  the 
Commonwealth  is  ready  to  make  a  con- 
tract for  five  years. 

"President  McCormick  has  told  you 
that  our  municipal  load  was  about  10,000 
horse  power;  that  our  commercial  load 
is  between  4,000  and  5,000  horse  power. 
Our  bill  to  the  City  of  Chicago  for  last 
month  was  for  11,650  arc  lights  at 
$1.12^  per  month,  or  3^  cents  per 
night,  for  a  twelve-hour  service,  or 
$13.50  per  year. 

"The  day  load  is  the  profitable  load. 
It  is  the  day  load  that  carries  the  large 
part  of  the  expense  of  maintenance,  de- 
preciation, repairs,  etc.  If  we  could  not 
dispose  of  this  power  for  commercial 
purposes,  it  would  materially  increase 
the  cost  to  the  various  municipalities,  for 
they  use  this  power  only  at  night  time. 
The  power  comes  back  again  for  day 
service,  and  it  is  the  day  service  we  use 
for  commercial  purposes. 

"We  have  been  asked  as  to  what  is 
behind  this  bill.  You  can  draw  your  own 


conclusions.  When  we  go  to  Springfield 
we  find  the  same  forces  arrayed  in  fa- 
vor of  this  bill  that  fought  the  Sanitary 
District  before  the  Forty-fifth  General 
Assembly.  We  also  find  those  interests 
down  the  valley.  We  have  some  $8,000,- 
000  or  $10,000,000  in  suits  for  overflow 
in  the  Illinois  Valley.  In  fact,  all  that 
land  that  has  been  subject  to  overflow 
for  the  last  three  or  four  hundred  years 
is  now  in  suit  against  the  Sanitary  Dis- 
trict, and  a  strong  prejudice  against  the 
district  is  created. 

"Then  again  the  Sanitary  District  is 
attempting  to  operate  the  district  on  the 
merit  system,  and  there  are  many  repre- 
sentatives that  miss  the  patronage.  That 
makes  another  force.  So  when  you  take 
those  combined  interests  behind  a  bill  of 
this  character,  disguised  with  amend- 
ments but  still  practically  the  same  as 
it  was  before,  it  becomes  dangerous  to 
the  Sanitary  District  by  the  possibility 
of  its  passage. 

"It  has  been  through  the  Sanitary  Dis- 
trict plant  that  the  cost  of  electrical  en- 
ergy in  this  city  has  been  materially  re- 
duced. When  the  City  of  Chicago  built 
its  first  plant,  a  small  one,  they  were 
paying  to  private  companies  $200  per 
year  per  arc  light.  After  installing  the 
first  plant  that  price  was  reduced  to 
$185.00,  and  at  the  time  that  the  Sani- 
tary District  started  to  distribute  elec- 
trical energy  to  the  various  municipali- 
ties the  price  paid  by  the  City  of  Chi- 
cago was  $103.00  for  overhead  and 
$137.50  for  underground.  The  price  of 
the  Sanitary  District  for  power  is  $13.50. 
There  must  be  added  to  that  the  cost  of 
an  overhead  charge  such  as  for  the  dis- 
tribution of  wires,  and  the  trimming  of 
the  lights,  etc.,  which  amounts  to  about 
$22.50  per  year,  according  to  Mr.  Car- 
roll's report. 

"A^ery  few  citizens,  indeed,  realize  the 
amount  of  energy  that  this  board  has 
had  to  put  forth  in  fighting  the  opposi- 
tion to  the  Sanitary  District  in  its  at- 
tempt to  give  the  taxpayers  the  benefit 
of  what  their  money  has  produced  in  the 
development  of  electrical  energy  at  Lock- 
port.  Without  trying  to  compliment 
myself  as  a  member  of  this  board,  I 
wish  to  say  that  had  it  not  been  for  the 
fighting  tenacity  and  integrity  of  our 
president,  and  his  being  backed  up  by 
members   of   this   board,     there     would 
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never  liave  been  one  kilowatt  of  elec- 
trical energy  delivered  in  this  city  today. 
(Applause.)  The  Sanitary  District  would 
have  still  been  like  a  tramp  on  the  out- 
skirts of  Chicago,  begging  for  the  right 
to  come  in,  in  order  that  the  citizen 
might  enjoy  that  which  his  money  has 
produced.  Had  it  not  been  for  the  in- 
tegrity of  the  members  of  this  board  that 
opposition  w^ould  not  have  found  it  nec- 
essary to  control  the  Forty-fifth  and  the 
Forty-sixth  General  Assembly  or  the 
city  council  of  Chicago.  Had  this  board 
been  influenced  by  the  subtle  pressure 
that  has  been  brought  against  the  dis- 
trict, such  bills  as  this  would  not  be  in 
evidence  today.  It  would  have  been  very 
easy  for  this  board  to  have  found  ex- 
cuses for  not  developing  this  power  and 
distributing  it  to  the  various  munici- 
palities. Every  conceivable  influence  has 
been  brought  to  bear  to  influence  the 
trustees  in  this  matter.  Sometimes,  I 
firmly  believe,  foul  means  have  been  re- 
sorted to. 

"When  we  started  the  large  wheels  in 
the  turbine  chambers  at  Lockport  they 
operated  successfully,  like  a  Swiss  move- 
ment in  a  watch,  for  months.  Then  the 
bearings  began  to  get  hot  and  smoke. 
We  had  to  take  those  bearings  out  and 
refile  them.  On  examining  our  lubri- 
cating chambers  we  found  ground  glass 
and  the  fine  shavings  of  steel.  We  placed 
the  wheels  back  and  they  operated  suc- 
cessfully for  a  few  weeks,  when  the  same 
material  was  again  placed  in  the  lubri- 
cating chambers.  After  much  diligence 
on  the  part  of  the  district  in  attempting 
to  detect  this  foul  work  we  caught  two 
laborers  coolly  putting  this  foreign  ma- 
terial in.  They  were  just  laborers,  men 
who  had  nothing  but  their  labor  to  sell, 
but  when  their  cases  came  up  in  Will 
County  w^e  found  the  best  legal  talent  of 
the  state  there  to  defend  them.  I  want 
to  tell  you,  gentlemen,  that  it  is  unfor- 
tunate that  there  is  so  wide  a  difiference 
between  personal  knowledge  of  a  thing 
and  being  able  to  prove  it  to  the  en- 
tire satisfaction  of  a  court.     (Applause.) 

"Wherever  we  have     had     to     come 


through  an  outlying  ward  with  our 
transmission  lines,  one  of  the  aldermen 
would  come  in  and  tell  us  that  his  con- 
stituents w^ere  all  up  in  arms  because 
we  were  bringing  this  transmission  line 
through  his  district.  On  sending  men 
out  to  canvass,  we  would  find  the  prop- 
erty owner  with  his  hand  out  to  welcome 
the  district  in  bringing  its  power  into 
that  ward.  Indignation  meetings  are 
called.  We  send  our  men  out  and  find 
the  Commonwealth  agents  have  called 
them. 

"So  I  might  go  on  and  enumerate 
many  instances.  We  have  had  a  man 
killed  on  our  lines.  Once  when  our  big 
transmission  line  had  been  thrown  dead 
for  repairs,  certain  agencies  went  down 
the  line  and  threw  a  chain  over  it,  short- 
circuiting  it  and  killing  a  man.  The 
Sanitary  District  has  no  labor  troubles, 
so  you  can  draw  your  own  conclusion  in 
this  matter,  the  same  as  the  trustees  of 
the  district  do. 

"I  wish  to  say  to  you  gentlemen  that 
the  Sanitary  District  should  have  the 
support  of  every  citizen  who  believes  in 
good  government ;  of  every  citizen  who 
believes  in  an  honest  administration  of 
a  public  trust.  We  need  your  help  in 
this  matter.  We  need  your  help  in  de- 
feating the  Kleeman  bill,  for  that  bill  is 
for  no  other  purpose  than  to  further 
harass  the  Sanitary  District  in  putting 
out  this  electrical  energv."     (Applause.) 

Mr.  George  E.  Hooker:  "Mr.  Chair- 
man, it  seems  to  me  that  it  would  be  ap- 
propriate to  identify  the  persons  who 
have  been  mentioned  in  connection  with 
this  bill.  The  Kleeman  bill  was  intro- 
duced by  Mr.  Benton  F.  Kleeman,  Re- 
publican, from  the  Thirteenth  District. 
The  Thirteenth  District  is  composed  of 
the  Eighth  and  Thirty-third  wards  and 
part  of  the  Seventh  ward.  The  resi- 
dence of  Mr.  Kleeman  is  11417  Michi- 
gan avenue.  The  chairman  of  this  com- 
mittee to  which  the  bill  was  referred  and 
by  which  the  bill  has  been  favorably  re- 
ported to  the  House,  is  Mr.  Frank  L. 
Parker,  Republican,  from  Will  County, 
who  is  a  merchant  and  lives  at   Joliet." 
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ON   SEEKING   FEDERAL  GO-OPERATION    FOR   DEEP 

WATERWAYS 


The  opposing  views  of  Mr.  Lyman  E. 
Cooley  and  INIr.  Isham  Randolph,  engi- 
neers, as  to  the  advisability  of  building 
the  proposed  deep  waterway  without 
waiting  for  federal  co-operation  was 
discussed  by  the  two  principals  and  by 
State  Senator  Frank  P.  Schmitt  before 
the  City  Club  on  Monday,  April  26. 

Mr.  George  Packard,  the  chairman, 
said  by  way  of  preface  to  the  discus- 
sion : 

"Last  fall  the  people  of  the  state  of 
Illinois  voted  for  an  issue  of  $20,000,000 
of  bonds  to  construct  a  deep  waterway 
from  Lockport  to  Utica,  a  distance  of 
about  sixty-three  miles.  We  were  then 
on  the  top  wave  of  the  deep-waterway- 
from-the-Lakes-to-the-Gulf  enthusiasm, 
and  a  great  deal  was  said  to  the  effect 
that  the  state  portion  would  be  very 
speedily  paid  for  through  the  use  that 
might  be  made  of  the  power  facilities 
thus  available.  When  it  reached  the 
stage  of  legislation,  legislative  sentiment 
was  found  divided  in  two  camps :  Those 
who  though  that  the  waterway  as  au- 
thorized should  be  begun  at  once,  and 
carried  on  irrespective  of  what  action 
the  United  States  government  might  take 
in  regard  to  the  larger  and  more  extend- 
ed project — namely,  the  waterway  from 
the  Lakes  to  the  Gulf.  The  other  camp 
felt  that  we  should  not  enter  upon  the 
work  without  the  co-operation  of  the 
national  government. 

"The  latter  sentiment  is  found  ex- 
pressed in  what  is  called  the  Smejkal 
bill  now  pending  before  the  committee 
of  the  House  in  our  legislature.  Those 
who  believe  that  they  should  go  ahead 
independently  of  government  action  are 
backing  what  is  called  the  Schmitt  bill, 
introduced  in  the  Senate  and  now  in 
process  of  revamping  before  the  Senate 
committee. 

"We  have  with  us  this  afternoon  Sen- 
ator Schmitt,  who  has  charge  of  that 
bill,  who  will  describe  the  features  of  it 
to  you.  He  will  be  followed  by  Mr. 
Isham  Randolph,  who  will  speak  also 
under  that  banner.  Mr.  Randolph  will 
be  followed  by  Mr.  Cooley,  who  repre- 
sents the  government  co-operation  idea, 
and  then  possibly  Mr.  Randolph  will  be 
given  five  minutes  to  follow  Mr.  Cooley 


by  way  of  reply.  Each  of  the  main 
speakers  will  be  allowed  fifteen  minutes." 
State  Senator  Frank  P.  Schmitt  was 
thereupon  introduced  as  the  first  speak- 
er: 

Senator  Frank  P.  Schmitt 

"Of  all  of  the  committee  work  I  have 
observed  at  Springfield,  I  believe  I  can 
truly  say  that  none  has  been  more  thor- 
ough than  that  done  by  the  waterways 
committee  of  the  Senate.  The  legisla- 
ture convened  in  January  and  soon  after- 
wards a  waterway  bill,  prepared  at  the 
instance  of  the  administration,  was  intro- 
duced into  the  Senate.  Then  followed 
a  series  of  public  discussions  before  the 
legislature  on  the  questions  of  underly- 
ing policy  suggested  by  this  bill  which 
was  introduced  in  January.  We  had 
before  us  the  advocates  of  immediate 
action  and  the  advocates  of  deferred  ac- 
tion. These  speakers  addressed  the 
Senate  in  committee  of  the  whole,  and 
then  the  waterways  commitee  itself  took 
up  the  pending  measure,  and  after  some 
discussion  appointed  a  sub-committee  of 
seven  to  devote  itself  to  the  careful  con- 
sideration of  every  feature  of  the  bill  or 
to  the  rehabilitation  of  the  whole  scheme, 
if  need  be,  by  a  new  bill. 

"This  committee  of  seven  has  met 
early  and  late.  Its  deliberations  have 
been  transcribed  verbatim  and  will  be 
given  publication  so  that  those  interested 
may  see  that  the  members  have  not 
slighted  it  but  have  given  every  phase 
of  this  proposed  legislation  adequate  con- 
sideration. That  the  committee  has  not 
yet  reported  on  this  bill  is  due  not  to 
any  lack  of  interest,  but  to  the  very  thor- 
ough consideration  which  it  is  giving  to 
the  bill. 

"One  of  the  first  questions  which  we 
had  to  decide  was  whether  the  state 
should  proceed  without  federal  co-oper- 
ation or  wait  for  it.  After  this  question 
had  been  mooted  at  great  length,  the 
committee  decided  that  the  state  of  Illi- 
nois, under  all  the  circumstances  of  the 
case,  could  do  nothing  else  except  pro- 
ceed upon  its  own  initiative  and  let  the 
co-operation  of  the  United  States  follow 
if  it  would. 

"A  sfreat  deal  has  been  said  about  co- 
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operation  of  the  federal  government  as 
an  element  which  actually  entered  into 
the  voting  of  these  bonds  by  the  people 
of  the  state  of  Illinois.  Of  course,  a 
great  many  considerations  may  have 
been  entertained  by  the  people  of  the 
state  when  they  voted  the  bond  issue,  but 
if  you  will  look  at  the  resolution  which 
amends  the  constitution  and  which  pro- 
I^osed  to  the  people  of  the  state  the  is- 
sue of  these  bonds,  you  will  find  no  men- 
tion in  that  constitutional  amendment  of 
any  federal  assistance.  In  other  words, 
the  written  law  of  the  state  takes  nc- 
account  of  it.  But  its  advocates  con- 
tend that  there  is  an  implied  promise 
somewhere  upon  the  part  of  the  legisla- 
ture to  await  federal  co-operation,  be- 
cause, they  say,  a  considerable  number  of 
those  who  advocated  the  issue  of  bonds 
in  order  to  win  support  for  it  pledged  to 
the  people  of  the  state  a  certain  meas- 
ure of  United  States  or  federal  aid.  I 
don't  know  how  far  that  may  have  been 
done. 

■'At  any  rate,  the  Senate  committee  de- 
cided that  the  state  would  have  to  pro- 
ceed upon  its  own  initiative.  Another 
question  that  was  mooted  was  as  to 
whether  or  not  we  would  dig  a  24-foot 
canal,  representing  a  deep  draft  ship 
canal,  or  a  14-foot  canal,  representing 
what  might  properly  be  called  more  of  a 
water  power  canal.  The  committee  de- 
cided it  would  dig  a  14-foot  canal 
throughout  the  entire  length  of  the 
waterway,  but  that  through  the  rock 
sections  where  excavations  are  more  dif- 
ficult and  expensive,  it  would  in  the 
first  instance  make  the  depth  24  feet,  all 
of  the  experts  having  agreed  that 
through  the  dirt  sections  the  additional 
ten  feet  could  be  dredged  out  just  as 
cheap  after  the  water  had  been  let  into 
the  waterways  as  it  can  be  when  it  is 
dry.  With  these  two  fundamental  ques- 
tions of  broad  general  policy  thus  dis- 
posed of.  the  committee  drafted  a  sort  of 
tentative  substitute  for  the  bill  original- 
ly introduced. 

"This  substitute  bill  provides  for  a 
board  of  five  commissioners,  known  as 
the  Illinois  Waterway  Commissioners,  to 
be  appointed  by  the  governor  of  the 
state.  It  fixes  their  compensation  and 
term  of  office.  It  aims  to  make  the 
board  in  some  degree  a  non-partisan 
body   by  providing  that  not  more   than 


tlirec  of  the  commission  shall  at  any 
time  be  from,  or  affiliated  with,  the  same 
political  party.  It  vests  in  them  the 
power  to  dig  a  deep  waterway  or  canal 
from  Lockport  to  Utica,  prescribing  the 
general  course  which  this  waterway  is 
to  follow.  It  directs  that  the  depth  shall 
be  24  feet  through  the  rock  sections, 
which  means  practically  through  the 
city  of  Joliet  and  a  little  beyond.  It  pro- 
vides that  all  the  rest  of  the  course  shall 
be  at  least  14  feet  in  depth.  Not  in  ex- 
press terms,  but  by  implication  it  pro- 
vides that  the  work  shall  be  begun  with- 
out federal  co-operation ;  and  the  es- 
sence of  the  bill  is  that  the  waterway 
is  to  be  first  projected  as  a  water  power 
canal ;  that  is  to  say,  the  state  is  to  leave 
until  the  last  the  construction  of  the 
locks  which  would  make  it  a  ship  canal, 
so  that  the  canal,  including  the  water 
power  plants,  shall  be  completed,  leav- 
ing room  for  the  locks,  for  the  building 
of  which  we  can  wait  for  federal  co- 
operation, or  use  any  money  remaining 
in  our  hands  after  constructing  the  bal- 
ance of  the  canal  or  money  that  may  be 
earned  from  the  sale  of  water  power. 
Bids  must  be  let  by  public  competition  to 
the  lowest  bidders,  except  bids  for  ma- 
chinery. That  exception  was  made  be- 
cause of  the  very  great  difiference  be- 
tween types  of  dredges  and  other  canal 
machinery,  and  there  are  no  specifica- 
tions upon  which  open  bids  could  with 
propriety  be  predicated.  One  dredge  is 
not  like  another  dredge,  and  simply  to 
advertise  for  a  bid  on  dredging  ma- 
chines would  not  mean  anything.  A 
popular  bond  issue  of  $20,000,000,  is 
called  for ;  that  is  to  say,  a  considerable 
number  of  the  bonds  are  to  be  issued  in 
very  small  denominations  in  order  that 
they  may  go  into  the  hands  of  the  peo- 
ple instead  of  being  floated  by  large  com- 
panies, banks  or  individuals.  Our  idea 
was  to  get  the  bonds  into  the  hands  of 
the  small  or  average  investor  so  as  to 
enlist  to  some  degree  his  interest  in  this 
as  a  state  project.  Then  the  bill  pro- 
vides a  way  in  which  we  may  inaugu- 
rate a  system  of  industrial  insurance  in 
this  state,  a  sort  of  an  entering  wedge, 
in  that  the  bill  makes  it  a  condition 
precedent  to  the  acceptance  of  any  con- 
tractor's bid  for  work  that  he  shall  ade- 
quately insure  men  working  under  him 
and  his  sub-contractors,  against  risk  of 
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injury  or  death  while  in  the  course  of 
their  employment  upon  this  canal. 

"Some  matters  are  still  undisposed  of 
in  the  committee.  Two  of  them  are  very 
important,  indeed.  One  is  the  question 
of  bridges.  In  the  construction  of  this 
canal  we  shall  have  to  remove  a  consid- 
erable number  of  bridges  at  Joliet, 
bridges  constructed  by  the  city  of  Joliet ; 
we  shall  have  to  remove  a  number  of 
bridges  constructed  by  counties  and 
townships,  and  the  question  has  arisen 
as  to  who  shall  replace  these  bridges 
with  modern  swing  bridges  of  a  more 
expensive  kind.  And  the  further  ques- 
tion has  arisen  as  to  how  much  of  the 
cost  of  maintenance  the  state  shall  pay, 
after  these  bridges  are  constructed,  and 
how  much  shall  be  met  by  the  munici- 
palities which  enjoy  the  use  of  them. 
That  is  a  very  knotty  question  and  we 
have  not  yet  disposed  of  it. 

"Another  question  still  unsolved  is  the 
proposed  restriction  upon  the  sale  of 
power.  As  I  had  originally  drafted  the 
bill  it  provided  for  the  leasing  of  the 
power  by  the  state  to  the  highest  bidder ; 
but  an  amendment  was  offered  that  in 
no  case  should  the  commissioners  of  the 
Illinois  Waterways  be  permitted  to  lease 
any  water  power  to  any  corporation  or 
person  regularly  engaged  in  the  business 
of  redistributing  and  reselling  power  for 
profit  unless  it  be  a  municipal  corpora- 
tion. The  object  of  this  was  to  defeat 
any  effort  which  large  corporations 
might  make  to  control  this  water  power 
by  means  of  a  wholesale  lease,  redis- 
tribututing  the  power  to  the  consumers 
at  a  price  which  they  themselves  would 
fix.  Personally  I  am  opposed  to  any  re- 
striction upon  the  right  of  the  state  to 
lease  its  power  to  whomever  it  may 
choose,  because  I  am  inclined  to  believe 
that  it  will  have  to  find  a  market  wher- 
ever it  can.  We  cannot  conceive  of  the 
state  going  into  the  business  of  generat- 
ing and  distributing  electrical  power  to 
the  individual  consumers  and  avoiding 
those  who  would  buy  it  in  larger  quan- 
tities for  resale.  In  other  words,  I 
think  that  such  a  restrictive  provision 
might  put  the  state  in  a  position  where 
it  would  have  no  market  for  its  power, 
and  this  might  defeat  one  of  the  prime 
purposes  in  the  construction  of  this 
canal. 

'T  feel  that  the  Senate  bill,  even  if  it 


is  not  perfect  in  all  respects,  is  a  well- 
considered  measure  and  at  least  affords 
a  basis  upon  which  we  can  make  one 
move  nearer  to  the  consummation  of  the 
plans  which  are  proposed.  I  feel  that 
the  waterway  would  be  a  great  thing 
for  the  state  of  Illinois.  It  will  be  a 
great  thing  if  it  is  started  as  a  water- 
way project  merely;  it  will  be  a  great 
thing  if  it  becomes  a  water  power  project 
with  a  ship  canal,  but  I  want  to  warn 
you  that  it  is  not  to  be  done  in  a  day. 
In  my  opinion  it  is  going  to  be  attended 
with  a  thousand  difficulties  that  are  not 
yet  foreseen.  A  ship  canal  from  the 
Great  Lakes  to  the  Gulf  of  Mexico  is — 
well,  I  don't  want  to  say  it  is  remote — 
but  it  is  not  very  near  at  hand,  and  it  is 
only  by  patience  and  by  a  wise  applica- 
tion to  the  subject  of  the  best  minds,  and 
by  conservative,  well-considered  legisla- 
tion that  we  can  come  within  sight  of 
what  we  intend  to  do."     (Applause.) 

Mr.  Isham  Randolph  was  introduced 
as  the  next  speaker. 

Hon.  Isham  Randolph 

"Gentlemen:  I  happen  to  be  in  this 
discussion  by  reason  of  my  having 
served  the  state  for  three  years  as  chair- 
man of  the  Internal  Improvement  Com- 
mission. That  commission  was  called 
upon  by  the  governor  to  prepare  a  bill 
covering  this  waterway  proposition.  This 
bill  was  prepared  in  much  detail  and  at 
considerable  length.  After  we  had  fin- 
ished with  it  and  got  it  into  the  state 
that  we  thought  it  ought  -to  be  in,  we 
turned  it  over  to  Mr.  John  P.  Wilson, 
to  prune  and  trim  it  and  make  it  fit  into 
the  laws  of  the  state.  In  Mr.  Wilson's 
hands  the  bill  underwent  considerable 
change.  A  great  many  crudities  were 
removed  and  when  it  issued  from  his 
hands  we  could  see  our  own  work  run- 
ning through  it,  but  there  was  very  little 
of  our  language  left.  The  bill  in  this 
shape  went  to  the  governor  and  was  sent 
by  him  to  the  Senate,  and  Senator 
Schmitt  has  shown  you  what  has  been 
done  with  it  since  it  came  into  his  hands. 

"The  theory  of  this  bill  is  that  the 
state  of  Illinois  in  its  own  sovereign  ca- 
pacity should  go  ahead  and  develop  its 
waterways  without  waiting  for  any  co- 
operation from  the  federal  government. 
The  question  arose  as  to  the  wisdom  of 
this  course.     There  was  nothing  what- 
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ever  in  the  constitutional  amendment 
which  hinted  at  federal  co-operation.  A 
plain  statement  was  made  to  the  voters 
of  this  state  that  the  twenty  million  dol- 
lars would  build  the  \vaterway  and 
would  develop  a  water  power  which 
would  eventually  pay  for  it  and  leave  a 
large  revenue  to  the  state.  The  ques- 
tion of  policy  is  probably  the  most  im- 
portant one  in  this  connection. 

"For  long  years  we  have  been  told 
that  if  the  state  of  Illinois  would  go 
ahead  and  develop  this  waterway,  build 
it  through  to  Utica,  that  then  it  would 
be  a  pledge  to  the  United  States  govern- 
ment that  it  meant  to  do  business  and 
that  the  government  would  then  come 
forward  and  do  something  to  carry  on 
the  waterway.  This  pledge  has  been 
held  out  for  years,  you  might  say  for 
generations.  For  long  years  the  barrier 
between  the  Great  Lakes  and  the  Mis- 
sissippi valley  stood  in  the  way.  Con- 
gress would  not  appropriate  the  money 
to  cut  through  that  barrier,  but  the  ne- 
cessities of  Chicago  drove  it  to  build 
the  Sanitary  and  Ship  Canal.  That  bar- 
rier has  been  swept  away,  and  today  the 
waters  of  the  Great  Lakes  are  flowing 
towards  the  Missisippi  river.  Has  Con- 
gress done  anything?     Not  a  thing. 

"In  1900,  just  after  the  opening  of  the 
Sanitary  and  Ship  Canal,  I  attended  a 
great  gathering  at  Washington.  A  din- 
ner was  given  at  the  Raleigh  Hotel,  at- 
tended by  congressmen  and  senators,  and 
great  enthusiasm  w^as  exhibited  for  this 
waterway.  After  that  an  appropriation 
of  $200,000  was  made  for  a  survey  from 
Lockport  to  St.  Louis,  in  the  interests  of 
the  waterway.  That  survey  was  put  in 
the  hands  of  a  corps  of  United  States 
engineers.  I  knew  the  men  who  had 
charge  of  the  work.  I  knew  them  to  be 
honest  and  capable,  but  I  knew  them  also 
to  be  opposed  to  the  waterway.  In  a 
subsequent  conference  in  Washington,  in 
which  the  present  Speaker  of  the  House 
was  present,  I  said :  The  survey  which 
you  are  having  made  is  in  the  hands  of 
its  enemies.  These  men  will  report  hon- 
estly on  the  physical  conditions,  but  they 
are  opposed  to  the  waterway.'  Mr.  Can- 
non remarked  that  it  did  riot  make  any 
difference  wdiat  they  reported  so  they 
reported  it  was  practicable;  that  they 
would  go  ahead  then  and  build  the 
waterway,   if  it   was   practicable.     That 


was  seven  years  ago,  and  Congress  has 
never  done  a  thing  since,  not  a  thing. 
You  have  been  suppliants  at  their  throne 
ever  since  1827  when  they  gave  you  the 
land  upon  which  to  predicate  the  build- 
ing of  the  Illinois  and  Michigan  canal. 
Since  then  all  they  have  given  you  is 
the  money  for  one  survey. 

"Prior  to  the  passage  of  this  bill  I 
heard  no  views  from  any  source  save  to 
the  effect  that  if  the  state  would  go 
ahead  and  do  this  thing,  it  would  be  a 
pledge  to  the  government  that  we  meant 
jjusiness  and  that  that  would  be  followed 
up  by  the  building  of  the  waterway. 
That  I  believe,  gentlemen,  is  a  fact,  but 
whether  the  government  helps  or  not,  I 
believe  the  state  of  Illinois  should  go 
ahead  and  build  its  waterway  as  far  as 
the  means  now  at  its  disposal  will  per- 
mit. Estimates  have  been  made  under 
my  direction  showing  what  can  be  done. 
I  am  convinced  that  a  waterway  can  be 
built  from  Lockport  to  Utica  which  will 
have  14  feet  in  depth  and  a  minimum 
width  of  300  feet.  We  can  develop  the 
water  power  and  build  the  locks,  and 
then  if  Uncle  Sam  is  not  willing  to  ac- 
cept that  gift  from  the  people,  as  it  has 
not  been  willing  to  accept  the  gift  of  the 
Sanitary  and  Ship  Canal,  the  state  will 
at  least  have  its  own  waterway  as  far  as 
it  goes  and  revenue  from  its  water  pow- 
er which  will  pay  interest  on  the  invest- 
ment, create  a  sinking  fund  to  meet  the 
original  cost,  and  pay  thereafter  a  reve- 
nue into  the  treasury. 

"Every  effort  should  be  brought  to 
bear  on  this  government  to  get  appro- 
priations for  this  waterway;  but  I  be- 
lieve the  present  effort  should  be  con- 
centrated upon  getting  money  to  carry 
on  this  waterway  from  "Utica  south. 
There  is  a  stretch  of  227  miles  which 
needs  improvement.  Government  engi- 
neers have  an  estimate  on  the  cost  of 
that  stretch  of  something  like  $8,000,000. 
That  estimate  is  predicated  upon  a  unit 
price  of  twenty-five  cents  per  cubic 
yard.  We  know  that  hydraulic  dredg- 
ing can  be  done  at  very  much  less  than 
that.  Hydraulic  dredging  has  been  done 
within  my  knowledge  upon  work  with 
which  I  was  connected  for  five  cents  a 
yard,  and  in  other  places  it  has  been 
done  for  as  little  as  three  cents.  I  be- 
lieve we  should  get  this  $8,000,000,  if 
possible,  from  the  government  and  not 
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make  the  narrow,  shallow  channel  which 
they  propose,  but,  rather,  expend  the  en- 
tire"^  amount  in  making  the  biggest  and 
deepest  channel  which  that  money  will 
produce  between  Utica  and  the  Missis- 
sippi river. 

"We  are  still  waiting  to  hear  what  the 
engineers  will  report  on  the  stretch  be- 
tween St.  Louis  and  Cairo,  regarded  as 
the  most  difficult  stretch  on  the  Mis- 
sissippi river.  It  is  rumored  that  they 
will  report  that  they  can  without  much 
difficulty  develop  a  fourteen-foot  channel. 
Another  rumor  says  still  deeper,  but 
those  are  all  rumors.  I  have  tried  to 
get  at  the  true  inwardness  of  this  and 
have  been  informed  that  the  report 
would  not  be  out  for  some  little  time  yet, 
but,  be  this  as  it  may,  Chicago  needs  a 
waterway  through  its  own  state,  and  if  it 
is  not  carried  any  further  than  the  Mis- 
sissippi river,  it  will  be  well  worth  the 
monev  which  the  state  proposes  to  in- 
vest, particularly  when  you  consider  that 
the  investment  will  yield  a  revenue  en- 
tirely separate  and  apart  from  the  reve- 
nue to  be  produced  by  navigation.  The 
building  of  this  channel  beyond  Utica 
will  serve  to  diminish  flood  heights  and 
to  reclaim  lands  which  are  now  over- 
flowed at  flood  times.  To  that  extent  the 
state  will  also  be  benefited.  There  are 
many  questions  coming  into  this,  but  fif- 
teen minutes  is  too  short  a  time  to  dis- 
cuss them,  so  I  shall  not  begin.  I  think 
my  fifteen  minutes  is  up."     (Applause.) 

Mr.  Lyman  E.  Cooley,  an  advocate  of 
the  government  co-operation  side  of  the 
question,  was  next  introduced: 

Mr.  Lyman  E.  Cooley 

"The  two  speakers  on  the  opposite 
side  have  taken  a  point  of  view  I  did 
not  expect  and  I  compliment  them  on 
coming  half  way.  There  are  two  points, 
however,  upon  which — perhaps  from 
lack  of  knowdedge,  perhaps  from  being 
hostile  to  the  constitutional  amendment 
in  times  past — I  think  they  were  not 
fully  informed,  I  mean  in  regard  to  the 
intention  of  that  instrument.  There 
were  estimates  made  up,  a  project  ma- 
tured, and  then  I  was  called  upon  to 
give  an  opinion  in  regard  to  what  the 
proposed  twenty  million  dollars  under 
the  constitutional  amendment  would  do. 
This  was  before  this  amendment  reached 
the  legislature.     In  that  opinion  I  said 


it  would  do  everything  except  build  the 
locks.  That  is  still  the  state  of  infor- 
mation upon  that  subject  as  far  as  the 
project  is  concerned.  The  constitutional 
amendment  does  not  direct  the  legisla- 
ture specifically  what  to  do.  It  simply 
gives  authority  to  the  legislature  to 
spend  twenty  million  dollars.  How  that 
expenditure  is  to  be  made  and  what  it 
is  to  cover  is  left  to  the  legislature  it- 
self. So  far  as  the  public  promotion  of 
it  was  concerned,  that  began  in  January, 
1908,  through  an  organization,  support- 
ed by  the  Association  of  Commerce  of 
this  city,  which  went  into  every  pre- 
cinct of  this  state.  I  prepared  literature 
for  that  propaganda,  the  agitation  pro- 
ceeding on  the  theory  that  the  United 
States  would  co-operate  and  would  build 
the  locks.  Our  literature  exceeded  over 
a  million  copies  and  went  into  every  pre- 
cinct of  the  state  of  Illinois.  Public 
speeches  were  made  in  all  but  four  or 
five  counties. 

"Senator  Schmitt  has  stated  fairly  the 
purpose  of  the  Senate  bill,  but  the  House 
bill  proceeds  upon  a  somewhat  different 
theory.  It  provides  specifically  for  gov- 
ernment co-operation.  It  provides  that 
the  L^nited  States  shall  build  the  locks 
and  the  bridges.  It  authorizes  the  com- 
mission to  go  ahead  and  procure  all 
necessary  rights  in  the  premises  and  try 
out  those  issues  in  court,  prepare  its 
plans  and  have  them  submitted  to  the 
United  States.  In  fact,  it  makes  the 
United  States  officer  a  member  of  the 
commission  ex-officio,  the  theory  being 
that  it  shall  proceed  purely  upon  a  co- 
operative plan. 

"The  cry  has  been  made  that  this  will 
delay  matters,  that  it  is  not  an  immedi- 
ate action  proposition.  I  think  the  im- 
mediate action  proposition  is  a  good  deal 
like  that  under  which  Mayor  Dunne  was 
elected.  (Laughter.)  I  do  not  know 
what  we  are  going  to  do  in  this  program 
in  the  next  year  except  to  prepare  and 
mature  the  final  plans  and  get  the  nec- 
essary rights.  We  have  one  case  still 
pending  in  the  Supreme  Court  of  this 
state,  and  we  have  others  equally  impor- 
tant that  we  do  not  know  the  issue  of, 
or  how  much  money  will  be  involved  in 
them.  In  the  meantime,  we  can  ascer- 
tain in  the  course  of  less  than  a  year 
whether  there  is  hope  of  government  co- 
operation or  not,  and  if  we  do  not  get 
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government  co-operation  at  the  time  we 
are  ready  to  go  to  work  upon  this  chan- 
nel, we  can  go  ahead  in  the  same  man- 
ner which  Mr.  Randolph  and  Senator 
Schmitt  have  suggested.  My  belief  is 
that  so  far  as  the  co-operation  of  the 
United  States  is  concerned,  and  so  far  as 
tl.c  action  by  Congress  is  concerned,  it 
is  more  certain  to  come  to  pass  next 
winter  than  we  are  to  pass  a  bill  in  the 
legislature  of  Illinois  at  this  time. 

"In  order  to  make  that  point  clear,  let 
me  go  into  the  history  a  little  of  the 
federal  side  of  this  question.  We  had 
no  real  survey,  no  final  or  complete  sur- 
vey upon  this  subject  until  the  report  of 
1905.  We  have  had  several  reports  at 
various  times  from  the  time  we  passed 
the  drainage  bill  up  to  1905,  but  the  re- 
port of  1905  furnished  full  data  upon 
the  subject  matter.  Upon  that  a  bill  was 
introduced  in  Congress.  Mr.  Lorimer 
had  charge  of  the  matter,  but  was  sick 
at  his  home,  and  Congressman  Madden 
undertook  to  chaperone  the  question  in 
the  House.  It  was  beaten  ingloriously 
by  Mr.  Burton  of  Cleveland,  chairman  of 
the  River  and  Harbor  Committee,  on  the 
statement  that  Chicago  was  taking  this 
water  out  of  the  lakes  solely  for  water 
power,  that  there  were  hydraulic  para- 
sites already  planted  along  this  channel 
between  the  end  of  the  Sanitary  canal 
and  Utica  ready  to  benefit  by  a  govern- 
ment appropriation,  and  upon  that  ac- 
count the  bill  had  only  forty  votes.  The 
real  reason  behind  this  proposal  for  a 
constitutional  amendment  was  to  enable 
the  state  of  Illinois  to  eliminate  these 
hydraulic  parasites  from  the  issue.  And, 
it  went  further,  on  the  theory  that  the 
state  of  Illinois  would  do  that  part  which 
pertained  immediately  to  its  sovereignty, 
leaving  to  the  United  States  the  ques- 
tion of  the  easements  for  navigation, 
which,  in  Bill  No.  330  of  the  House, 
covers  bridges  and  locks. 

"Now,  the  state  of  Illinois,  by  the  re- 
port of  the  Internal  Improvement  Com- 
mission and  the  report  of  the  Senate 
committee  proposes  to  confirm  the  point 
of  view  of  ]\Ir.  Burton,  and  the  point  of 
view  upon  which  the  House  rejected 
consideration  of  the  Lakes-to-the-Gulf 
waterway. 

"Now,  let  us  take  the  other  point  of 
view.  I  traveled  some  thousands  of 
miles  for  the  purpose     of     ascertaining 


what  attitude  the  government  officials, 
those  acting  as  engineers  under  the  War 
Department  and  the  men  representing 
various  parts  of  the  United  States  in 
Congress,  would  take  in  case  the  state 
of  Illinois  did  co-operate.  The  assur- 
ance was  uniform  that  the  proposed  ac- 
tion by  the  state  of  Illinois  was  ideal  and 
would  remove  the  last  obstruction  to  co- 
operation by  the  United  States,  provid- 
ing that  it  was  ascertained  to  be  feasible 
to  improve  the  middle  ^Mississippi.  The 
people  south  of  St.  Louis  naturally  ob- 
ject to  a  deep  waterway  going  down 
through  the  state  of  Illinois  to  the  city 
of  St.  Louis,  making  the  Mississippi 
river  commercially  empty  into  the  Great 
Lakes  in  place  of  emptying  into  the  Gulf 
of  Mexico.  They  are  against  Illinois 
and  the  Llnited  States  going  ahead  with 
that  portion  of  the  route  until  it  is  as- 
certained that  we  can  have  a  route  as  a 
whole. 

"In  my  judgment  the  objection  has 
now  been  entirely  removed.  I  think  we 
know  more  than  a  mere  rumor  in  re- 
gard to  the  action  of  this  board  of  en- 
gineers. They  report  two  methods:  one 
by  which  14  feet  is  practicable  and  one 
that  will  enable  us  to  secure  a  greater 
depth  than  14  feet,  perhaps  as  much  as 
20  or  24  feet,  in  the  future.  That  is 
the  last  physical  obstruction  in  the  way, 
and  I  think  we  can  afford  to  wait,  so 
long  as  it  does  not  actually  delay  the 
progress  of  the  proposition  at  all,  until 
we  hear  a  little  more  from  Congress ; 
and  especially  in  view  of  the  fact  that 
our  member  of  the  river  and  harbor  com- 
mittee from  this  state  and  the  honor- 
able Speaker  of  the  House  of  Repre- 
sentatives, who  also  is  from  this  state, 
advise  that  course  of  action^  and  believe 
that  they  can  get  us  what  we  want 
through  this  course  which  I  am  advo- 
cating. 

"\Ve  won't  have  enough  money  to  do 
this  work.  You  can  build  the  water 
power  without  the  locks ;  or  you  can 
build  the  locks  without  the  water  power ; 
you  cannot  do  both.  You  have  got  a 
problem  in  the  lower  Illinois  valley  as 
important  as  that  in  the  upper  Illinois 
valley — the  reclamation  of  those  bottom 
lands  from  overflow.  The  Sanitary  Dis- 
trict of  Chicago  has  very  large  liabili- 
ties in  that  region  which  are  irritating 
and   a   matter   of   great   concern   to   the 
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taxpayers  of  this  city.  If  you  get  this 
government  co-operation  and  can  pro- 
ceed jointly,  the  improvement  of  the 
lower  Illinois  goes  along  with  that  of  the 
upper  Illinois,  and  we  thus  get  some- 
thing back  in  that  negative  way.  I  ap- 
prehend that  the  people  of  this  state, 
when  they  voted  for  this  constitutional 
amendment  voted  for  a  waterway  and 
not  water  power.  As  important  from 
my  standpoint  as  the  water  power  itself 
is  this  question  of  the  reclamation  of 
these  bottom  lands.  The  people  of  the 
state,  when  they  voted  for  the  constitu- 
tional amendment,  voted  on  the  theory 
that  they  were  securing  a  waterway. 
They  could  not  have  voted,  from  any  an- 
gle that  I  can  conceive,  except  on  the 
theory  that  it  was  going  to  bring  to  pass 
the  entire  waterway  from  the  Lakes  to 
the  Gulf.  By  going  ahead  on  your  own 
responsibility,  with  the  great  demands 
that  are  made  upon  the  federal  treasury 
for  waterway  legislation,  the  other  sec- 
tions of  the  country  will  say  to  you  that 
Illinois  is  getting  along  very  nicely  on 
her  own  account  and  does  not  need  this 
money.  She  shows  by  her  official  bodies 
that  the  people  who  are  asking  for  this 
proposition  do  not  represent  ofificially  the 
state  of  Illinois.  You  put  the  sword  into 
the  hands  of  your  enemies  to  kill  the 
waterway  from  the  Lakes  to  the  Gulf, 
in  my  humble  opinion,  until  such  time  as 
the  state  of  Illinois  gets  through. 

"You  cannot  go  ahead  without  this 
co-operation.  The  Desplaines  river,  the 
upper  Illinois  river,  are  navigable  waters 
of  the  United  States.  That  is  the  con- 
tention of  the  state  of  Illinois  in  the 
suit  now  pending  before  the  Supreme 
Court,  and  is  the  subject  of  affidavit  by 
the  Secretary  of  War,  the  Chief  of  En- 
giners  of  the  United  States  army,  and 
the  chairman  of  the  River  and  Harbor 
Committee.  Under  Sections  9  and  10  of 
th^  ?ct  of  March  3,  1899,  no  structures 
can  be  placed  in  or  across  any  navigable 
waters  of  the  United  States  without  hav- 
ing first  been  submitted  for  the  approval 
of  the  Secretary  of  War  and  having  his 
consent,  so  you  are  bound  to  proceed 
exactly  in  the  same  way  that  you  would 
if  yoi  had  co-operation;  and  in  my  opin- 
ion with  far  greater  chances  of  delay  in 
uTit'-iri'^g  your  plans  and  in  securing  the 
approval  of  the  same,  especially  if  cer- 
tain gentlemen  who  have  shown  a  little 


power  in  the  Illinois  legislature  should 
become  alert  and  determine  that  we  did 
not  want  a  waterway  just  yet  until  they 
were  taken  into  the  game. 

"I  have  gone  over  the  commission's  es- 
timate of  this  project  and  have  added  a 
little  over  35  per  cent  to  it.  I  find  they 
neglect  to  include  such  important  items 
as  water  rights,  interest  during  con- 
struction, charges  for  administration.  I 
find  the  locks  underestimated  by  a  mil- 
lion dollars,  according  to  my  way  of 
estimating  locks.  I  find  only  $340,000 
allowed  for  all  the  land  to  be  taken  along 
the  upper  Illinois  valley  through  these 
sixty  miles.  I  estimate  $700,000  or  $800,- 
000  in  addition  to  that.  The  bridges  I 
do  not  think  to  be  adequate  and  I  have 
estimated  about  double  or  nearlv  double 
the  price  for  the  bridges  that  have  been 
included  in  the  commission  estimate,  all 
of  which  makes  a  difference  of  about 
$7,500,000  to  be  added  to  $20,000,000, 
%vhich  is  practically  the  sum  estimated 
by  the  commission.  So  whatever  view 
you  choose  to  take  of  it,  you  are  obliged 
to  omit  something. 

"In  my  judgment  we  ought  to  go 
ahead  on  a  theory  of  a  24-foot  water- 
way the  same  depth  as  the  Sanitary 
Canal;  lay  out  our  bridges,  our  locks 
and  our  rock  cuts,  and  do  everything  as 
far  as  it  can  be  done  without  prejudice 
to  the  future.  All  those  things  that  you 
can  do  in  the  future  just  as  well,  do  them 
now,  leaving  to  Uncle  Sam  the  locks  and 
perhaps  the  bridges  if  we  can  persuade 
them  to  undertake  them."     (Applause.) 

Mr.  Randolph  was  given  five  minutes 
in  which  to  reply.    He  said : 

Hon.  Isham  Randolph 

"To  throw  light  on  the  attitude  of  the 
federal  authorities,  let  me  simply  read  a 
letter  which  I  have  received  from  Mr. 
Joseph  E.  Ransdell,  president  of  the  Na- 
tional Rivers  and  Harbors  Congress,  a 
man  who  is  a  student  of  these  questions 
and  who  has  them  as  much  at  heart  as 
any  man  in  this  country.  I  wrote  him 
telling  him  what  we  proposed,  sent  him 
a  copy  of  the  address  which  I  delivered 
to  the  Senate  in  committee  of  the  whole, 
and  this  is  the  letter  I  got  in  reply: 

Responding  to  your  letter  of  the  2d  ask- 
ing what  in  my  judgment  would  be  the  ef- 
fect upon  the  Lakes-to-the-Gulf  deep 
waterway  project  of  the  building  of  sixty- 
two   miles   thereof   by   the   state   of   Illinois, 
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permit  mc  to  say  that  while  I  am  not  fa- 
miliar with  the  details  of  your  plan,  I  ap- 
prove same  most  heartily  in  a  general  way 
and  believe  that  nothing  your  people  could 
do  would  be  so  efticacious  as  an  argument 
in  favor  of  federal  aid  as  this  liberal  con- 
tribution by  your  state.  1  have  noticed  in 
my  career  here  that  there  is  a  much  greater 
disposition  to  help  along  any  project  that 
is  willing  to  help  itself.  The  very  fact  that 
the  local  poeple  put  their  money  in  the 
project  is  in  most  cases  proof  positive  that 
they  have  confidence  in  it  and  inspires  con- 
gressmen with  a  like  confidence.  I  sin- 
cerely hope  that  your  legislature  will  take 
speedy  and  favorable  action  to  carry  out 
the  will  of  the  voters  in  regard  to  this 
great  work.  If  they  do  so  and  the  $20,000,- 
000  voted  at  your  recent  election  is  wisely 
expended,  I  feel  that  the  task  before  the 
friends  of  the  extension  of  that  waterway 
to  the  Gulf  will  be  a  much  less  difficult  one. 

Every  moment  of  my  time  has  been  so 
occupied  with  the  tariff  bill  since  your  ad- 
dress came  that  I  have  not  yet  had  a 
chance  to  examine  it.  Will  do  so  as  soon 
as   possible. 

\Vith   high   esteem,  believe   me. 
Cordially  yours, 

Jos.    E.    Ransdell. 

"The  state  internal  improvement  com- 
mission of  Illinois  was  called  upon  to 
give  information  with  regard  to  this  mat- 
ter. It  put  out  510,000  copies  of  this 
$20,000,000  bond  issue  circular  into  ev- 
ery precinct  in  the  state,  and  here  is  all 
that  was  said  there  about  federal  co- 
operation : 

As  a  navigable  waterway  the  completed 
channel  will  be  under  federal  control,  and 
it  is  quite  probable  that  the  state  can  se- 
cure federal  co-operation  in  the  construc- 
tion of  the  locks  and  the  dredging  of  the 
channel,  thus  decreasing  materially  the 
cost  to  the  state  and  increasing  the  net 
revenues  from  the  sale  of  power.  This  is 
a  matter  for  congressional  action,  however, 
and  we  have  taken  no  account  of  it  in  these 
preliminary  estimates. 

"If  Congress  can  be  gotten  to  help 
us,  well  and  good,  but  I  do  not  believe 
we  ought  to  waste  one  month  on  Con- 
gress in  this  matter. 

"Now,  Mr.  Cooley  has  seen  fit  to  criti- 
cise the  estimates  of  the  commission. 
The  commission  assumes  no  responsibili- 
ties for  Mr.  Cooley's  estimates,  which  it 
thinks  in  many  cases  are  padded,  but  he 
has  put  forth  a  statement  like  this : 

"'No.  1,  general  administration,  one 
million  dollars. 

"  'No.  2,  interest  during  construction, 
$1,600,000.' 

"Those  arc  items  left  out  of  our  state- 
ment. 


"  'No.  3,  water  rights  and  privileges, 
$1,000,000.' 

"That  is  also  left  out  of  our  state- 
ment. 

"  'Water  power,  preliminary  and  com- 
plete, $4,000,000,'  as  against  our  $3,- 
600,000. 

"  'Locks,  $8,103,800,'  as  against  our 
$5,929,690,  a  difference  of  $2,174,000. 
Mr.  Cooley's  locks  are  predicated  upon 
960  feet  in  length  and  110  feet  in  width. 
Ours  are  predicated  upon  900  feet  in 
length  and  80  feet  in  width,  and  24  feet 
over  the  mitre  sill.  This  lock  we  be- 
lieve to  be  big  enough  for  anything 
which  is  in  the  future.  There  is  noth- 
ing now  which  demands  a  greater  size 
of  locks.  After  thirteen  years  of  use 
the  United  States  government  is  about 
to  add  another  lock  to  the  Soo  equip- 
ment. They  have  one  lock  there  800 
feet  long  and  100  feet  wide.  Their  new 
lock  they  will  make  1,360  feet  long  and 
only  80  feet  wide.  The  government  en- 
gineers in  all  of  their  projects  for  this 
waterway  have  considered  a  width  of 
onlv  80  feet.  There  is  nothing  which 
floats  on  the  lakes  today,  unless  it  may 
be  one  excursion  boat  and  some  car  fer- 
ries, which  will  not  go  through  an  80- 
foot  lock.  I  see  no  use  in  loading  up 
these  estimates  with  locks  of  unnecessary 
size. 

"Then  take  the  question  of  bridges ; 
our  principal  difference  is  in  the  city  of 
Joliet.  There  Mr.  Cooley  provides  for 
bridges  which  shall  be  raised  sixteen  feet 
above  the  level  of  the  waterway,  involv- 
ing very  costly  approaches.  He  also 
provides  for  a  400-foot  channel  through 
Joliet,  which  is  not  called  for  and  is  ab- 
solutely unnecessary.  The  bridges  made 
necessary  by  a  400-foot  channel  of  this 
great  height  are  much  more  costly  than 
the  bridges  for  the  300-foot  channel,  and 
the  clearance  which  we  provide  of  four 
feet  clear  above  the  waterway. 

"In  the  matter  of  general  administra- 
tion, the  experience  of  the  Sanitary  Dis- 
trict is  instructive.  The  total  expendi- 
tures of  the  first  six  vears  of  that  canal 
construction  were  $19,319,033.87.  The 
engineering  cost  for  that  period  was 
$775,463.42,  of  which  sum  $262,228.12 
was  for  preliminary  work.  The  total 
engineering  in  per  cent  of  expenditure 
was  4  per  cent.  In  the  case  now  under 
discussion   ample   preliminary  work   has 
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been  done  by  the  United  States  Engineer 
Department  and  the  Sanitary  District  of 
Chicago,  so  that  that  item  can  be  dis- 
missed from  our  computation. 

"The  other  expenses  of  the  Sanitary 
District  for  the  first  six  years  were  as 
follows : 

Clerical    $  50,428.84 

Legal    219,090.00 

General  account,  which  is  in- 
cidental expenses  of  all 
kinds    264,233.14 


Police     119,217.12 


Total  for  those  items $653,059.62 

"And  for  all  departments,  7.4  per  cent 
of  the  total  expenditures.  When  we  al- 
low 10  per  cent  of  the  total  expenditures 
we  think  we  have  been  liberal.  In  point 
of  fact  at  least  two  divisions  of  this 
work  can  be  cleaned  up  in  three  years, 
so  that  you  have  not  to  consider  the  ex- 
penditure for  the  entire  six  years  at  the 
same  rate  that  you  would  for  the  first 
three  years.  My  five  minutes  is  up,  gen- 
tlemen. I  thank  you  again."  (Ap- 
plause.) 


\      /     ^ 
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REFORM  OF  JUDICIAL  PROCEDURE 


]\Ir.  Everett  P.  Wheeler  of  New 
York  City,  chairman  of  the  American 
Bar  Association  committee  on  "Delay 
and  Expense  in  Legal  Procedure,"  ad- 
dressed the  City  Club  on  Satur- 
day, April  17,  on  "The  Reform  of 
Judicial  Procedure."  His  address  was 
preceded  by  the  annual  election  of  the 
Club,  reported  elsewhere  in  the  Bulletin. 
President  Walter  L.  Fisher,  in  introduc- 
ing Mr.  Wheeler,  said : 

"The  reform  of  our  judicial  proced- 
ure is  a  subject  which  just  at  the  pres- 
ent moment  has  the  attention  of  the  Illi- 
nois legislature  directed  from  two 
sources.  The  judges  of  one  of  our 
courts  have  prepared  certain  bills  with 
regard  to  the  form  of  procedure  in  cer- 
tain particular  aspects,  particularly  the 
details  of  the  law.  The  judges  of  the 
Municipal  Courts  have  also  some  meas- 
ures before  the  legislature,  and  Judge 
Hiram  T.  Gilbert  has  prepared  a  very 
comprehensive  and  exhaustive  revision 
of  the  law  of  procedure,  which  is  also 
now  at  Springfield  before  the  members 
of  the  legislature." 

Mr.  Wheeler  was  then  introduced  and 
spoke  as  follows : 

Hon.  Everett  P.  Wheeler 

"I  have  heard  of  a  judge  in  Philadel- 
phia who  was  given  to  saying  that  he 
sat,  not  to  do  justice,  but  to  administer 
the  law.  Well,  if  the  law  does  not  pro- 
mote  justice,    that      is      an      indictment 


against  the  law.  We  should  not  be  sat- 
isfied, as  so  many  men  are,  wifh  the 
maintenance  of  the  existing  system  sim- 
ply because  it  is.  You  know  that  is  an 
insensible  disposition  of  the  human 
heart.  You  get  to  feel  almost  that  you 
have  a  franchise  in  things-as-they-are. 
If  the  thing  is  right  we  want  to  hold 
on  to  it ;  we  do  not  want  a  change  sim- 
ply for  the  sake  of  change.  But  if  the 
thing  is  wrong,  no  amount  of  usage 
should  prevent  us  as  reasonable  men 
from   determining  to  change   it. 

"In  discussing  today  the  necessity  of 
judicial  reform,  let  me  begin  with  the 
court  of  first  instance,  and,  first  of  all, 
with  the  jury  trials.  The  American  Bar 
Association  considered  this  subject  at 
its  meeting  last  September,  and  came  al- 
most unanimously  to  the  opinion  that  in 
courts  of  first  instance  too  much  stress 
is  laid  upon  nice  points  of  evidence  and 
upon  niceties  in  the  statements  by  the 
presiding  judge  of  the  law  in  response 
to  instructions  submitted  to  him.  My 
observation  is  that  juries  are  very  much 
less  influenced  by  these  fine  points  of 
evidence,  by  these  technical  distinctions 
in  the  charge  of  the  judge,  than  the  ap- 
pellate courts  seem  to  suppose.  The 
whole  merit  of  the  jury  system,  as  I 
conceive  it,  is  that  it  brings  twelve  men 
of  intelligence,  of  some  business  experi- 
ence, to  focus  their  minds  upon  a  speci- 
fic point  submitted  to  them.     They  are 
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not  lawyers,  they  are  not  capable  of 
apprehending  those  nice  distinctions 
which  it  is  possible  for  what  Chief  Jus- 
tice Marshall  called  'powerful  and  in- 
genious minds'  to  present.  I  remember 
last  summer  hearing  Mr.  Lchmann,  the 
president  of  the  Bar  Association,  say: 
"  '1  never  saw  an  indictment  which 
I  did  not  understand  when  first  I  read 
it ;  but  if  I  thought  of  it  over  night,  if 
I  meditated  seriously  upon  it,  if  I  put 
my  whole  mind  to  considering  it,  it  be- 
came obscure.'  (Laughter.)  That  ap- 
plies to  jury  instruction.  The  lawyers 
who  draw  them  should  remember  the  old 
]^."rsian  proverb: 
The  dull  may  be  made  sharp,  the  rough  made 

smooth ;  for  one 
Who  has   too   fine   a  point   there's   nothing   to 

be   done. 

"It  seems  to  me — and  I  think  most 
members  of  the  bar  who  have  had  ex- 
perience with  the  opposite  system  will 
concur — that  it  is  a  great  disadvantage 
to  tie  the  judge  down  to  written  instruc- 
tions. It  is  of  the  first  importance  that 
the  judge  should  be  able  to  state  the 
point  in  the  case,  which  the  jury  is  to 
pass  upon,  distinctly  and  in  his  own  lan- 
guage. He  should  be  able  to  explain 
it  so  that  the  jury  may  see  definitely 
what  it  is  that  they  are  to  decide.  But 
they  are  not  to  decide  the  law.  Then 
of  what  avail  is  it  to  have  a  multitude  of 
ingenious  and  refined  propositions  read 
to  them?  Those  are  not  the  points  they 
are  to  pass  upon. 

"My  second  proposition  is  that,  as  far 
as  possible,  when  the  jury  is  impaneled 
and  the  witnesses  are  there,  the  ques- 
tions of  fact  should  be  submitted  to  them 
for  their  decision,  leaving  the  consid- 
eration of  the  questions  of  law  involved 
in  the  case  for  subsequent  and  more  de- 
liberate judgment.  It  is  a  great  abuse, 
it  seems  to  me,  to  permit  upon  the  trial 
the  elaborate  argument  of  questions  of 
law.  The  lawyer  under  the  color  of 
making  an  argument  on  a  question  of 
law  to  the  court,  often  really  addresses 
himself  to  the  jury  and  makes  an  argu- 
ment intended  to  reach  their  ears  and 
influence  their  minds  before  the  time  ar- 
rives for  summing  up.  The  temptation 
to  do  that  should  be  removed.  They 
have  gone  to  this  extent  in  New  Hamp- 
shire (and  the  counsel  in  that  state  find 
it  a  great  advantage),  that     the     jury 


should  assess  the  damages  finally  on 
the  first  trial.  If  fatal  errors  of  law 
have  been  committed  on  that  trial  the 
court  has  power  to  order  a  new  trial  on 
the  other  issues.  But  the  verdict  as  to 
the  quantum  of  damages  stands.  Of 
course,  it  might  sometimes  happen  that 
in  the  trial  of  the  question  of  damages 
errors  might  intrude.  But  every  one  of 
us  can  remember  many  cases  in  which 
a  new  trial  has  been  ordered  on  some 
point  entirely  irrespective  of  the  quan- 
tum of  damages,  in  w'hich  that  has  been 
litigated  all  over  again,  to  the  great 
hardship  of  both  parties.  It  adds  to  the 
expense,  the  difficulty  and  the  delay; 
New  Hampshire  has  eliminated  it.  And 
that  was  really  the  common  law  method. 
The  frequency  of  our  new  trials  is  not 
at  all  a  common  law  phenomenon  and 
it  is  not  a  system  upon  which  trial  by 
jury  can  be  defended.  The  whole  the- 
ory of  the  jury  trial  rests  upon  the 
proposition  that  recenti  facto  the  wit- 
nesses are  called,  give  their  evidence, 
the  jury  see  the  witnesses,  hear  their 
story,  and  then  pass  upon  the  facts.  Let 
me  read  a  criticism  a  court  has  made 
upon  the  contrary  practice.  This  is 
what  our  Court  of  Appeals  said,  three 
or  four  years  ago,  in  the  case  of  Walters 
V.  Syracuse  Rapid  Transit  Railway 
Company  (178  N.  Y.  50): 

It  frequently  happens  that  cases  appear  and 
reappear  in  this  court  after  three  or  four 
trials,  where  the  plaintifif  on  every  trial  has 
changed  his  testimony  in  order  to  meet  the 
varying  portions  of  the  case  upon  appeal.  It 
often  happens  that  his  testimony  on  the  sec- 
ond trial  is  directly  contrary  to  his  testimony 
on  the  first  trial,  and,  when  it  is  apparent 
that  it  was  done  to  meet  the  decision  on  ap- 
peal, the  temptation  to  hold  that  the  second 
story  was  false  is  almost  irresistible. 

"Yet  the  court  held  that  under  the  ex- 
isting system  they  could  not  control 
that;  that  they  had  no  power  to  pass 
finally  in  such  a  case  as  that  upon  the 
merits.  And  to  put  it  again,  in  their 
own  language  (Williams  v.  D.  L.  &  W. 
R.  R.,  1d5  N.  Y.  161): 

In  other  words,  the  court,  believing  that  the 
plaintiff  had  changed  his  testimony  falsely, 
with  a  view  of  avoiding  the  effect  of  the  de- 
cision of  this  court,  concluded  to  disregard 
his  testimony  on  this  trial,  and  held  that  what 
he  testified  on  the  former  trial  was  true. 

There  can  be  no  doubt  but  the  learned 
courts  below,  both  at  trial  and  general  term, 
were  actuated  in  their  course  by  most  praise- 
worthy motives,  fully  beHeving  that  they  were 
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promoting  good  morals,  honesty  and  justice, 
but  the  question  is,  was  their  holding  in  ac- 
cordance  with   law  ? 

a  distinction  which  ought  never  to  exist 
between  honesty,  morals  and  justice  on 
one  side,  and  law  on  the  other. 

"Now,  let  me  come  to  the  considera- 
tion of  the  trial  of  questions  without  a 
jury.  As  you  are  aware,  in  New  York 
and  in  many  of  the  states  the  system  of 
law  and  equity  have  been  measurably 
fused.  We  have  one  Supreme  Court, 
and  the  same  judge  may  sit  one  term  in 
jury  cases,  and  the  next  term  on  causes 
without  a  jury — what  we  sometimes  call 
the  Equity  Term,  though  that  is  not  the 
language  of  the  statute.  In  the  consid- 
eration of  the  cases  that  come  before 
him  at  the  Equity  Term  he  hears  the 
evidence  and  decides  questions  of  fact. 
What  possible  excuse  can  there  be  for 
dealing  with  the  hearing  before  a  judge 
without  a  jury  on  the  basis  of  finding 
error  in  any  deviation  from  the  strict 
rules  of  evidence?  We  find  in  the  fed- 
eral courts  that  besides  the  equity 
branch  there  is  also  the  admiralty  side 
and  bankruptcy  side  of  the  court.  In 
admiralty  and  bankruptcy  the  same 
judge  will  sit  who  has  been  sitting  at  the 
previous  term  on  the  hearing  of  cases 
with  the  aid  of  a  jury.  Now,  why 
should  you  not  give  him,  when  he  sits 
with  the  jury,  the  saine  latitude  that  you 
give  him  when  he  sits  without  a  jury? 
The  answer  that  is  always  made  is  that 
the  jury  are  the  judges.  Of  course,  they 
are  the  judges,  but  the  reforms  we  advo- 
cate in  regard  to  the  admission  of  evi- 
dence, etc.,  strengthen  the  jury  trial. 
Doesn't  it  give  more  sanctity  to  the  jury 
trial  to  have  it  ordinarily  final,  to  have 
the  jury  do  what  theoretically  and  prac- 
tically they  ought  to  do?  Let  them  dis- 
pose of  the  questions  of  fact,  get  them 
entered  on  the  record  by  special  findings, 
and  then  let  the  case  go  up  on  that  rec- 
ord. Those  of  you  who  have  studied 
the  common  law  know  that  that  was  the 
original  theory  upon  which  the  framers 
of  the  English  system  of  trial  by  jury 
proceeded.  The  issues  were  made  up  at 
Westminster,  then  they  were  sent  down 
to  be  tried  by  a  jury  at  the  Assizes;  the 
trial  took  place,  the  jury  passed  upon 
specific  issues.  The  practice  of  the  gen- 
eral issue  sprung  up  after,  but  that  was 
not  the  original   system,  it  was  a  per- 


version of  it.  The  original  system  had 
the  specific  issues  upon  the  record,  and 
the  verdict  of  the  jury  disposed  of  those 
issues,  and  on  that  verdict  entered  upon 
the  record  the  court  afterwards  proceed- 
ed to  enter  judgment,  and  on  a  writ  of 
error  taken  from  the  decision  of  the 
court  those  facts  were  upon  the  record, 
and  it  was  the  rule,  as  Stevens  lays  it 
down  in  his  famous  book  on  pleadings 
(p.  119),  that  it  was  the  duty  of  the 
court  to  render  a  judgment,  according 
to  the  legal  right,  upon  the  whole  rec- 
ord as  it  may  on  the  whole  appear. 

"That  is  an  intelligent  and  rational 
system;  that  is  exactly  the  system  which 
prevails  in  equity,  it  is  exactly  the  sys- 
tem which  prevails  in  admiralty,  and  we 
find  it  works  well ;  we  find  it  is  a  great 
advantage  to  have  the  facts  settled  in 
the  court  of  first  instance,  I  do  not 
mean  to  say  there  is  no  review  upon  the 
facts,  but  so  far  as  the  investigation  is 
concerned,  so  far  as  the  getting  at  the 
witnesses  and  putting  their  evidence  be- 
fore the  court  is  concerned,  that  is  final. 
Neither  do  I  mean  to  say  that  there 
might  not  be  special  circumstances  in 
which  a  rehearing  may  be  ordered,  that 
is  done  in  equity  and  admiralty  both, 
but  still  I  venture  to  say  after  a  long 
experience  at  the  admiralty  bar  that 
there  is  not  one  case  in  a  hundred  in 
which  a  rehearing  is  ordered.  You  get 
the  evidence,  you  argue  it  out  in  the 
first  instance,  you  have  your  appeal  and 
there  you  have  a  hearing  upon  the 
merits  of  the  whole  case;  but  you  do 
not  have  it  sent  back  to  take  more  testi- 
mony. Thus  you  have  the  immeasur- 
able advantage  of  having  the  testimony 
preserved  when  it  is  fresh  in  the  mem- 
ory of  the  witnesses,  and  when  they 
have  not  found  out  where  the  shoe 
pinches,  and  are  not  subject  to  the  temp- 
tation of  molding  their  testimony  to  suit 
the  exigencies  of  the  situation  in  the 
way  in  which  the  Court  of  Appeals 
states  is  commonly  done  under  the  exist- 
ing trials  at  Taw. 

"As  you  have  seen  from  what  I  have 
said,  the  two  lines  of  thought  somewhat 
run  into  each  other,  because  the  con- 
sideration I  have  been  giving  the  trial 
in  the  court  of  the  first  instance  natural- 
ly leads  one  to  look  forward  to  a  possi- 
ble review,  but  I  come  now  more  spe- 
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cifically  to  what  seem  to  me  important 
reforms  in  reference  distinctly  to  review 
upon  appeal  or  writ  of  error.  This  is 
the  provision  which  was  recommended 
by  the  American  Bar  Association ;  it  has 
been  introduced  in  Congress ;  it  is  being 
urged  in  the  state  of  New  York,  and  I 
trust  that  other  states  and  other  bar 
associations  may  take  it  up.  It  does 
seem  to  me  that  it  is  entitled  to  very 
careful  consideration  from  our  brethren 
at  the  bar,  because  it  is  the  result  of  the 
thorough  study  of  some  active  practicing 
lawyers  and  judges  from  all  parts  of 
the  country : 

Xo  judgment  shall  be  set  aside  or  reversed, 
or  a  new  trial  granted  in  any  court  of  the 
United  States  in  any  case,  civil  or  criminal, 
on  the  ground  of  a  misdirection  of  the  jury 
or  the  improper  admission  or  rejection  of  evi- 
dence, or  for  error  as  to  any  matter  of  plead- 
ing or  procedure  unless  in  the  opinion  of  the 
court  to  which  application  is  made,  after  an 
examination  of  the  entire  cause,  it  shall  af- 
firmatively appear  that  the  error  complained 
of  has  resulted  in  the  miscarriage  of  justice. 

"Why  isn't  that  right?  That  makes 
the  presumption  that  the  court  below 
is  right ;  that  the  successful  party  below 
is  entitled  to  his  verdict  or  judgment. 
Isn't  that  a  fair  presumption?  Isn't  that 
the  theory  upon  which  the  law  ought  to 
proceed,  that  when  a  case  has  been  laid 
before  a  court  and  discussed  pro  and 
con  by  both  parties,  that  the  verdict 
ought  to  amount  to  something?  Don't 
you  see  that  in  the  contention  which  we 
are  making  for  such  a  reform  as  this 
we  are  really  seeking  to  re-establish  that 
system  of  trial  by  jury  which  the  pres- 
ent facility  of  new  trials  is  tending  to 
weaken  or  to  destroy?  Under  existing 
conditions  the  court,  in  a  close  case, 
finds  extreme  difficulty  in  affirming.  In 
a  case  that  I  have  in  mind  (Lewis  v. 
Long  Island  R.  R.,  162  N.  Y.  52,  67) 
the  Court  of  Appeals  said  it  was  obliged 
to  reverse,  although  the  trial  judge  had 
evinced  'scrupulous  and  intelligent  care 
and  ability,'  and  'almost  unerring  cor- 
rectness' in  his  rulings.  I^  had  been  a 
long  trial,  there  were  many  rulings ; 
counsel  for  the  defense  had  tried  his 
case  with  the  utmost  vigor.  The  judge, 
as  the  court  said,  had  been  almost  un- 
erring, but  because  there  was  one  error 
which  anv  practical  lawyer  familiar  with 
that  class  of  litigation  would  say  could 
not  afTect  the  result,  they  still,  under  the 


existing  system,  felt  bound  to  reverse. 
It  seems  to  me  that  such  a  rule  as  that 
applied  under  the  existing  conditions  of 
life  is  a  reproach  to  our  civilization.  In- 
stead of  that  I  would  go  back  to  the  rule 
that  Chief  Justice  Marshall  laid  down 
one  hundred  years  ago — and  we  do  not 
find  much  l)etter  law  than  he  laid  down 
in  those  days : 

It  is  desirable  to  terminate  every  cause  upon 
its  real  merits,  if  those  merits  are  fairly  be- 
fore the  court,  and  to  put  an  end  to  litiga- 
tion where  it  is  in  the  power  of  the  court  to 
do  so   (Church  v.  Hubbart,  2  Crauch,  232). 

"Now,  then,  apart  from  this  recom- 
mendation which,  as  you  see,  authorizes 
the  Appellate  Court  to  disregard  tech- 
nical errors  not  affecting  the  merits,  let 
us  go  a  step  further.  This,  I  am  told, 
has  been  recommended  by  your  judges 
here  in  one  of  the  bills  that  your  presi- 
dent said  was  pending  before  the  legis- 
lature. Not  only  in  civil,  but,  I  submit, 
in  criminal  cases  should  the  court  of 
iirst  instance  and  the  Appellate  Court 
have  power  to  correct  defects  in  the 
pleadings  and  be  required  to  do  so. 
Take,  for  example,  an  indictment.  Som.e- 
times  it  is  said  it  is  dangerous  to  allow 
the  court  to  amend  an  indictment.  Why? 
Well,  it  is  said  it  interferes  with  the 
province  of  the  grand  jury.  But  it  seems 
to  me  the  very  observation  I  have  iv.ade 
about  trial  by  a  petit  jury  applies  to  the 
indictment  by  the  grand  jury.  The 
grand  jury  do  not  pass  upon  fine  points 
in  drawing  indictments.  They  do  not 
draw  the  indictment ;  the  indictm.cnt  is 
drawn  by  the  district  attorney.  What 
they  pass  upon  is  whether  upon  the  evi- 
dence as  laid  before  them  by  him  there 
is  probable  cause  to  believe  the  defend- 
ant is  guilty.  That  is  what  they  mean 
when  they  return  a  true  bill.  All  tech- 
nical defects  in  the  indictment  should  be 
amended,  and  that  strengthens  and. for- 
tifies the  action  of  the  grand  jury,  and 
does  not  in  any  wise  tend  to  impair  it. 

"Look  at  the  subject  in  civil  cases, 
and  not  simply  with  reference  to  de- 
fects in  pleadings,  but  other  defects.  I 
happened  to  be  reading  yesterday  a  re- 
cent volume  of  your  Appellate  Court 
Reports,  and  I  found  that  that  court 
found  it  necessary  to  reverse  a  judg- 
ment partly  on  the  ground  that  there 
was  not  a  certificate  to  a  statute  that 
was  put  in  evidence,  and  which  was  a 
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necessary  part  of  the  proof  (Lamb  v. 
De  Vault,  139  111.  App.  398).  Why 
should  not  that  court  have  been  re- 
quired, and  why  should  not  it  have  been 
open  to  the  parties  to  put  in  upon  the 
appeal  the  proper  certificate?  It  was 
a  question  of  record  evidence,  and  not  a 
thing  as  to  which  there  could  be  con- 
flict ;  it  was  either  the  law  or  it  was 
not.  It  was  no  doubt  the  law,  nobody 
disputed  that,  but  the  statute  book  from 
which  the  law  was  read  was  not  certi- 
fied in  accordance  with  the  statute.  I 
learn  that  quite  recently  in  Massachu- 
setts, which  I  confess  I  have  been  gen- 
erally inclined  to  look  upon  as  a  state 
of  liberal  views  in  these  matters,  a 
judgment  of  importance  upon  the  merits 
was  reversed  and  the  case  sent  back  for 
a  new  trial,  simply  because  of  a  defect  in 
the  certificate  of  the  formal  record  of 
judgment. 

"I  called  your  attention  a  little  while 
ago  to  the  great  abuse  in  granting  new 
trials,  owing  to  the  lapses  in  the  mem- 
ory of  witnesses  or  the  temptation  it  of- 
fers them.  I  do  not  say  they  willfully 
testify  falsely ;  my  observation  is  that 
few  men  do.  But  human  memory  is  in- 
fluenced by  feeling,  and  a  man  very 
readily  persuades  himself  that  he  re- 
members something  that  he  wants  to 
have  remembered.  He  does  not  do  it 
all  at  once,  but  it  comes  to  him  grad- 
ually. 

"But  there  is  another  reason  why  we 
should  adopt  the  reform  I  advocate. 
Under  the  existing  system  you  get  a 
judgment  against  a  man  which  is  good  at 
the  time,  but  he  appeals;  for  some  tech- 
nical error  the  judgment  is  reversed,  and 
you  go  back  and  get  a  new  trial  and  you 
get  another  judgment,  and  by  that  time 
he  has  failed.  The  security  he  gave  you 
on  the  first  appeal  has  ceased  to  be  of 
any  value,  because  in  common  law 
cases  the  security  given  on  the  appeal 
does  not  continue  for  a  new  trial.  That 
is  an  injustice  that  is  often  done.  It  is 
a  denial  of  justice. 

"Sometimes  it  happens  that  in  a  crim- 
inal case  the  defendant  has  been  con- 
victed and  has  exhausted  every  remedy 
the  law  gives  him  in  the  state  court. 
Then  he  sues  out  a  writ  of  error  to  the 
United  States  Supreme  Court,  alleging 
some  constitutional  question  which  never 


was  raised,  and  does  not  exist;  or  he 
applies  for  a  habeas  corpus  from  a  judge 
of  the  federal  court,  and,  that  being  de- 
nied, takes  an  appeal  to  the  Supreme 
Court.  In  either  case  he  gets  what  un- 
der the  existing  system  he  has  no  right 
to,  a  stay  without  any  certificate  of  rea- 
sonable doubt.  Then  there  is  an  hys- 
terical appeal  to  the  executive  depart- 
ment for  pardon.  On  the  other  hand, 
the  populace,  seeing  that  injustice  is  be- 
ing done,  resort  in  other  cases  to  the 
equally  hysterical  method  of  lynching. 
Lynching  sometimes  catches  the  guilty 
man,  but  sometimes  it  catches  the  inno- 
cent. Under  the  existing  system  the 
guilty  escape,  the  innocent  sufifer,  and 
we  call  that  civilization. 

"We  ought  to  remember,  gentlemen, 
as  the  first  principle  of  criminology  that 
certainty  of  punishment  is  more  a  de- 
terrent than  severity.  Mitigate  your 
judgment  if  you  will,  but  let  punishment 
follow  guilt  with  swift  and  certain  foot. 
In  that  way  you  prevent  crime  and  that 
is  the  object  of  punishment.  As  Presi- 
dent Andrew  D,  White  of  Cornell  said : 

One  of  the  worst  results  of  these  cases  is 
the  growing  opinion  among  the  people  at 
large  that  men  with  money  can  so  delay  jus- 
tice by  every  sort  of  chicanery,  that  there  is  a 
virtual  immunity  from  punishment  for  the 
highest  crime. 

"What  the  American  Bar  Association 
has  proposed  to  cure  that  is  this :  That 
no  appeal  or  writ  or  error  should  be  al- 
lowed in  any  federal  court,  unless  the 
judge  who  grants  it  certifies  that  in  his 
opinion  there  is  probable  cause  to  be- 
lieve that  the  defendant  was  unjustly 
convicted.  Ought  not  that  to  be  the  law  ? 
Should  not  the  presumption  that  the  man 
is  innocent  give  way  when  he  has  been 
indicted  by  a  grand  jury  and  found 
guilty  by  a  jury  of  his  peers?  If  it  ought 
not,  such  a  system  is  a  disgrace.  We 
ought  not  to  disgrace  our  jurisprudence 
by  permitting  their  judgments  to  be  so 
easily  reversed  and  execution  of  them 
to  be  so  long  deferred.  One  of  the 
ablest  judges  in  our  New  York  Court 
of  Appeals,  Judge  Werner,  wrote  to  me 
in  regard  to  the  recommendation  of  the 
American  Bar  Association : 

I  thank  you  for  the  copy  of  your  commit-^ 
tee's  report  to  the  American  Bar  Association,' 
and    beg    leave    to    say    that    it    very    clearly 
states    a    reform   which    I   have    long  thought 
should  be  carried  into  our  state  civil  proced- 
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lire.  Nothing  has  done  more  to  bring  into 
reproach  our  administration  of  justice  than 
the  disposition  of  cases  involving  grave  is- 
sues upon  purely  incidental  technicalities. 
Until  the  law  of  procedure  is  amended  our 
courts,  of  course,  are  powerless.  I  earnestly 
hope  that  the  day  is  not  far  distant  when  our 
appellate  courts  will  be  relieved  from  the  ne- 
cessity of  sending  back  for  new  trials  cases 
in  which  the  records  on  appeal  clearly  dis- 
close the  character  of  the  iudgments  that 
should  or  must  ultimately  be  rendered. 

"I  have  made  some  reference  to  the 
distinction  between  law  and  equity.  To 
a  certain  extent  that  decision  is  intrin- 
sic. That  is  to  say,  tipon  one  set  of 
facts  you  should  get  a  retnedy  in  dam- 
ages ;  and  upon  another  you  should  get 
a  judgment  for  specific  performance. 
You  cannot  fuse  those  two  things,  but 
you  can  provide  that  if  at  the  outset  the 
remedy  is  misconceived  you  should, 
without  having  your  suit  dismissed  and 
beginning  all  over  again,  be  allowed  to 
amend  and  transfer  your  case  from  one 
side  of  the  court  to  the  other.  While 
your  judges  sit  both  at  law  and  in 
equity,  what  possible  difference  can  there 
be  to  them?  It  is  just  transferred  from 
one  docket  to  the  other,  and  if  any 
amendment  is  needed,  let  it  be  made. 
Isn't  that  a  refonn  that  measurably  re- 
moves the  reproach  which  delay  brings 
upon  the  administration  of  justice?  Only 
last  winter  a  client  of  mine  so  stated  his 
case  to  me  as  to  make  it  seem  a  case  that 
called  for  damages,  but  when  I  got  ready 
for  trial  and  looked  into  it  I  saw  that 
he  could  not  maintain  a  suit  at  law.  It 
was  an  action  for  an  accounting.  He 
had  no  legal  title  he  could  assert  in  an 
action  at  law  to  the  interest  in  the  prop- 
erty he  was  after.  I  cannot  say  I  think 
the  counsel  was  to  blame,  because  the 
facts  had  not  been  fully  stated.  That 
is  not  an  uncommon  experience ;  I  pre- 
sume it  has  happened  to  almost  all  of 
us.  But  we  have  made  progress  in  New 
York.  I  am  far  from  holding  up  my 
state  as  a  model,  for  I  know  that  in  very 
many  respects  our  system  is  very  com- 
plicated, but  in  that  respect  we  have 
made  progress.  I  had  the  clerk  strike 
the  case  ofif  the  common  law  docket  and 
put  it  on  the  equity  docket,  and  I  hope 
to  try  it  next  month.  That  seems  to  me 
rational.  I  cannot  see  any  possible  ob- 
jection to  such  a  system  as  that,  and  I 
commend  it  for  your  friendly  considera- 
tion. 


"Another  improvement  has  been  made 
in  New  Jersey,  where  they  still  retain 
the  distinction  between  courts  of  law 
and  equity.  There  the  evidence  is  taken 
in  open  court  upon  the  issues  riva  voce 
and  the  chancellor  makes  his  interlocu- 
tary  decree.  If  there  is  any  question 
about  an  accounting  or  damages,  he 
then  refers  it  to  a  master,  but  he  himself 
hears  the  evidence  and  passes  upon  the 
main  issues  in  the  case.  That  is  a  great 
improvement  over  the  system  that  pre- 
vails in  the  federal  courts  in  equity,  of 
having  the  testimony  all  taken  out  of 
court  before  a  master. 

"Another  point  to  which  I  desire  to 
call  your  attention  is  that  of  specializa- 
tion. Have  not  all  the  improvements 
that  have  been  made  in  the  administra- 
tion of  general  business  come  from  spe- 
cialization ?  Why  should  not  we  special- 
ize with  our  judges?  Take  the  English 
system.  Formerly  there  was  a  judge  in 
admiralty.  He  heard  such  cases  exclu- 
sively. There  were  equity  cases  heard 
by  equity  judges  exclusively,  and  com- 
mon law  cases  heard  by  other  judges  ex- 
clusively. Now  they  have  one  Supreme 
Court,  but  they  still  specialize  their 
judges.  The  man  who  has  become  fa- 
miliar with  maritime  cases  sits  to  hear 
them,  and  the  men  who  have  had  special 
experience  in  the  hearing  and  argument 
of  equity  cases  hear  those.  But  with  us 
in  New  York  the  system  prevails  (and 
I  am  told  it  does  in  Illinois)  of  keeping 
the  judges  constantly  on  the  jump  from 
one  branch  to  the  other,  and  that  is  cer- 
tain to  be  a  great  disadvantage.  I  have 
in  mind  a  judge  who  is  an  excellent 
equity  judge.  No  one  could  try  an 
equity  case  better  than  he  could,  but  he 
never  could  try  a  jury  case  right;  he 
never  seemed  to  grasp  the  idea  that  it 
was  his  business  there  to  formulate  with 
distinctness  the  real  issue  and  submit  it 
to  the  jury.  He  was  a  man  for  jury 
cases  we  always  avoided,  if  we  possibly 
could.  And  there  were  other  judges 
who  had  no  business  trying  equity  cases. 
I  remember  one  judge  who  had  been  a 
criminal  lawyer  all  his  life.  He  became 
recorder,  which  is  a  title  we  still  pre- 
serve in  New  York,  but  he  was  purely  a 
criminal  judge.  His  friends  thought 
that  if  he  was  a  good  criminal  judge  he 
would   make   an   equally   good   judge  in 
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the  Supreme  Court.  So  they  elected  him 
to  the  Supreme  Court,  where  he  was  as- 
signed to  miscellaneous  work.  He  was 
just  ridiculous  in  the  trial  of  an  ordi- 
nary civil  case.  As  a  friend  of  mine 
said,  he  had  to  go  to  a  law  school.  That 
is  not  the  position  a  Supreme  Court 
judge  ought  to  occupy.  As  long  as  the 
law  permits  these  technical  points  to  be 
made  a  lawyer  must  make  them.  He  is 
blamed  if  he  does  not.  That  is  true,  and 
therefore  the  law  itself  needs  to  be 
amended.  When  the  lawyer  ceases  to 
find  any  benefit  from  these  sharp  quil- 
lets of  the  law  they  will  cease  to  be 
made.  A  great  deal  of  delay  in  the  ad- 
ministration of  justice  comes  from  the 
facility  that  is  offered  to  lawyers  who 
conscientiously  feel  it  is  their  duty  to 
their  clients  to  resort  to  these  technical 
expedients.  Almost  without  exception 
the  first  thing  a  man  thinks  of  when  you 
put  these  reforms  to  him  is :  'Well,  now 
there  was  that  case  I  had  where  I  was 
for  the  defendant;  if  these  reforms  had 
been  in  effect  at  that  time  I  should  not 
have  had  any  defense.'  It  gives  him  a 
cold  chill.  .But  put  yourself  in  the  po- 
sition of  counsel  for  the  plaintiff  in  that 
case.  Put  yourself  in  the  position  of  the 
man  who  has  a  good  cause  that  he  wants 
to  try  upon  its  merits,  as  soon  as  he  can 
for  a  judgment  that  will  hold  water.  No 
doubt  it  is  sometimes  our  duty  to  oc- 
cupy other  positions,  but  besides  being 
lawyers  we  are  also  citizens  and  mem- 
bers of  the  commonwealth,  and  it  is 
better  to  look  at  the  subject  in  a  large 
way.  In  my  experience  the  business 
that  really  pays  and  is  worth  doing  is 
the  business  that  is  done  upon  the  mer- 
its. When  you  have  got  a  second  or 
third  trial  it  gets  to  be  a  very  cold  pud- 
ding. Your  client  receives  a  bill  for  that 
service  with  great  embarrassment  as  a 
rule.     It  really  is  not  for  our  interest  to 


have  the  present  complicated  technical 
system  continued.  It  is  not  only  for  our 
clients,  but  for  ourselves  a  hundred 
times  better  that  we  should  be  able  to 
dispose  of  our  cases  promptly  and  upon 
their  merits  and  that  is  the  end  which  I 
trust  we  shall  all  attain." 

MR.  ROBERTS:  'T  would  like  to 
ask  Mr.  Wheeler  what  he  thinks  about 
abolishing  the  grand  jury  system.  That 
question  is  up  in  Illinois." 

MR.  WHEELER:  "To  do  that,  of 
course,  an  amendment  to  the  constitution 
is  required.  It  seems  to  me  that  the 
system  which  we  have  of  a  complaint 
before  a  magistrate  and  a  hearing  before 
the  magistrate  upon  the  preliminary 
complaint  before  the  man  is  finally  held 
for  trial  offers  to  the  defendant  all  rea- 
sonable facility,  and  that  the  grand  jury 
system  might  be  abolished  without  pre- 
judice. But  it  would  be  necessary  to 
provide  that  the  same  facilities  offered 
under  the  grand  jury  system  would  be 
at  the  disposal  of  the  district  attorney. 
I  judge  the  facility  it  gives  to  the  dis- 
trict attorney  in  examining  witnesses  and 
making  inquiries  in  regard  to  the  com- 
mission of  a  particular  offense  is  some- 
times an  advantage  in  the  administration 
of  justice.  There  would  have  to  be  some 
provision  made  by  which  that  could  be 
done." 

MR.  WILEY  W.  MILLS:  "Would 
you  advise  allowing  the  state  to  appeal 
criminal  cases  ?" 

MR.  WHEELER:  "I  think  the  state 
ought  to  have  a  right  to  appeal  crim- 
inal cases.  Of  course,  you  cannot  ap- 
peal against  a  verdict  of  'not  guilty' ; 
that  the  constitution  prohibits.  But 
where  you  have  a  verdict  for  any  cause 
set  aside,  I  think  the  state  should  have 
a  right  to  appeal.  That  has  been  tried 
with  us  in  New  York  and  we  did  not 
find  any  inconvenience  from  it  at  all." 


ANNUAL  MEETING  OF  THE  CITY  CLUB  OF 

CHICAGO 


The  annual  meeting  of  the  City  Club 
of  Chicago  took  place  on  Saturday, 
April  17,  1909,  at  2:00  o'clock.  Presi- 
dent Walter  L.  Fisher  presided.  In  the 
absence  of  the  chairman  of  the  Nom- 
inating Committee,  Mr.  Spencer  L. 
Adams  presented  the  report  of  the  Nom- 


inating Committee  and  moved  that  the 
Secretary  be  instructed  to  cast  the  unan- 
imous ballot  of  the  members  for  the  elec- 
tion of  the  respective  officers  named. 
The  motion  was  put  to  a  viva  voce  vote 
and  unanimously  carried.  On  motion  of 
Mr.  Rosenthal,  duly  seconded  and  car- 


sijp  cdtia  (Hiub  luikiut 


Page  412 


ried,  the  Treasurer's  report  was  referred 
to  an  auditing  committee. 

The  officers  for  the  new  year  are  : 

President — Mr.  W'ahcr  L.   Fisher. 

\'ice-President — Dr.  Henry  B.   Favill. 

Secretary — j\Ir.  Royal  L.  Melendy. 

Treasurer — Mr.  Harold  H.  Rockwell. 

Directors — Messrs.  Alfred  L.  Baker, 
Frederick  H.  Deknatel,  Victor  Elting, 
Thomas  A.  Hall,  Julian  W.  Mack,  Ste- 
phen T.  Mather.  Frederic  F.  Norcross 
and  Harold  F.  White. 

PRESIDENT  FISHER:  "The  Club 
has  been  considering  for  some  time,  as 
you  all  know,  the  question  of  procuring 
permanent  quarters.  The  directors  have 
had  under  very  serious  consideration  a 
number  of  suggestions,  and  they  ex- 
pect to  make  some  definite  recommenda- 
tions soon.  They  hope  to  call  the  Club 
together  at  an  evening  meeting  in  the 
near  future  for  the  purpose  of  getting  a 
full  and  thoroughly  democratic  discus- 
sion as  to  the  character  and  location  of 
such  a  building, 

"At  that  time  the  reports  may  be 
made  by  the  various  standing  commit- 
tees of  the  Club.  That  will  either  oc- 
cupy the  remainder  of  the  evening,  or 
if  it  is  then  found  desirable,  a  second 
meeting.  The  reports  of  these  various 
civic  committees  have  already  been 
handed  in  to  the  Civic  Secretary  of  the 
Public  Affairs  Committee  and  are  now 
being  put  in  shape  for  that  purpose.  I 
believe  Mr.  Bird  has  a  report  to  make 
with  regard  to  the  status  of  the  bills 
extending  civil  service  to  the  County  of 
Cook.  We  will  hear  from  him  at  this 
time." 

Mr.  Bird's  report  was  as  follows: 

Mr.  Harry  L.  Bird 

"Last  week  I  reported  that  the  Com- 
mittee on  Civil  Service  of  "the  Illinois 
Senate  had  given  a  hearing  on  the  bill 
extending  civil  service  to  all  Cook  Coun- 
ty offices,  to  representatives  of  this  club 
and  various  civic  organizations,  but, 
either  by  accident  or  design,  on  that  first 
trip  no  meeting  of  the  committee  of  the 
lower  house  was  held.  But  on  Monday 
of  this  w'cek  the  chairman  of  the  House 
committee.  Representative  Beck,  sud- 
denly sent  word  to  the  secretary  of  the 
Chicago  Civil  Service  Reform  Associa- 
tion, which  organization  has  taken  spe- 


cial charge  of  arrangements  promoting 
this  legislation,  that  he  would  call  a 
committee  meeting  and  give  us  a  hear- 
ing on  Wednesday.  That  permitted 
only  a  few  hours  to  get  a  delegation  to- 
gether, at  a  time  when  public  attention 
was  otherwise  engaged,  but  on  Wednes- 
day some  half  dozen  civil  service  advo- 
cates turned  up  at  the  state  capitol,  along 
with  scores  of  private  lobbyists  and  a 
couple  of  hundred  suffragists. 

"True  to  his  last  promise,  the  chair- 
man of  the  committee  of  the  House 
called  his  committee  together  in  the 
afternoon  and  managed  to  get  a  quorum 
in  spite  of  the  numerous  counter  attrac- 
tions in  the  committee  rooms  and  in  the 
House  and  Senate  chambers.  The  House 
committee  meeting  was  addressed  by 
Mr.  John  P.  McGoorty,  chairman  of  the 
Civil  Service  Committee  of  the  Iroquois 
Club,  and  a  former  member  of  the  leg- 
islature from  Hyde  Park;  Mr.  William 
B.  ]\Ioulton,  president  of  the  State  Civil 
Service  Commission ;  Mr.  Dwight  H. 
Perkins,  architect  of  the  Board  of  Edu- 
cation, who  spoke  from  the  standpoint 
both  of  a  civil  service  employe  and  an 
employer  of  civil  service  employes ;  Mr. 
Egbert  Robertson,  secretary  of  the  Chi- 
cago Civil  Service  Reform  Association, 
and  myself.  Mr.  Haffner,  president  of 
the  existing  Cook  Covmty  Civil  Service 
Commission,  and  Mr.  Elton  Lower, 
president  of  the  City  Civil  Service  Com- 
mission, were  also  present,  although 
they  did  not  address  the  committee.  But 
the  most  notable  speaker,  and  the  one 
to  whom  the  newspaper  correspondents 
naturally  paid  particular  attention,  was 
the  recognized  Democratic  leader  of  this 
county  and  state,  Mr.  Roger  Sullivan. 
His  presence  and  his  advocacy  of  civil 
service  in  Cook  County,  for  he  did  ad- 
vocate it  as  strongly  as  he  could,  cre- 
ated something  of  a  sensation.  Mr.  Sul- 
livan declared  he  represented  no  one  but 
himself,  but  coming  from  one  in  his  po- 
sition the  assertion  passed  as  mere 
pleasantry.  The  fact,  as  generally  un- 
derstood, is  that  what  Mr.  Sullivan 
wants  the  Democratic  organization  is 
apt  to  accept.  Mr.  Sullivan  stated  that 
the  up-to-date  politician  does  not  need 
the  so-called  pay  roll  brigade — that  men 
on  the  public  pay  roll  often  prove  utterly 
valueless,   as   political   assets,     to     their 
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sponsors.  In  other  words,  that  the  game 
of  politics  can  be  played  without  the 
jobs.  A  new  doctrine,  whose  truth  I 
am  willing  to  accept,  and  one  we  may 
all  welcome,  no  matter  what  its  source. 
As  there  are  ten  Democrats  on  the 
House  Civil  Service  Committee  out  of 
a  total  of  twenty-three  members,  it 
seems  plain  that  if  Mr.  Sullivan  will 
round  up  all  the  members  belonging  to 
his  party,  it  will  take  only  a  few  Re- 
publican votes  in  addition  to  report  the 
bill  out  of  committee  to  the  floor  of  the 
House — which  is  all  we  want  at  pres- 
ent. 

"This  bill  had  its  inception  late  in 
1905,  when,  following  the  irregulari- 
ties in  the  offices  of  the  clerks  of  the 
courts  which  led  to  criminal  conviction 
of  two  of  them,  the  County  Commission- 
ers on  January  22,  1906,  authorized  the 
appointment  of  a  committee  to  investi- 
gate the  several  offices  of  the  county. 
This  committee  consisted  of  citizens  and 
county  commissioners,  and  included  in 
its  membership  Mr.  Frederick  Greeley, 
Secretary  of  this  Club.  After  an  in- 
vestigation covering  a  period  longer 
than  three  months,  the  committee  re- 
ported the  civil  service  law  had  worked 
beneficially  so  far  as  extended — namely, 
in  the  County  Hospital,  the  institutions 
at  Dunning,  the  County  Agent's  office, 
County  Law  Department  and  the  office 
of  the  Superintendent  of  Public  Service 
— roughly  speaking,  about  one-half  of 
the  county  employes,  but  excluding  the 
great  county  offices  such  as  the  board 
of  assessors,  board  of  review,  county  re- 
corder, sheriff,  clerks  of  courts,  etc.  In 
the  language  of  the  committee,  "a  com- 
prehensive civil  service  law,  applicable 
to  all  the  offices  of  the  county,  would 
be  beneficial  and  practical  in  its  opera- 
tion," and  the  committee  recommended 
the  enactment  of  such  a  law. 

"In  compliance  with  that  report, 
which  was  adopted  by  the  county  com- 
missioners, Edward  J.  Brundage,  then 
president  of  the  County  Board,  asked 
the  County  Civil  Service  Commission,  of 
which  Mr.  Elton  Lower  was  then  presi- 
dent, to  take  measures  to  draft  such  a 
bill.  The  commission  thereupon  called 
a  conference  of  local  clubs  and  organ- 
izations interested  in  civil  service  prin- 
ciples,   responded   to   by    some    fourteen 


organizations,  including  a  representative 
of  the  City  Club.  As  a  result  of  long 
and  careful  deliberation  a  bill  was  pre- 
pared which  is  generally  conceded  by 
experts  to  be  one  of  the  very  best  of  its 
kind.  While  the  conference  was  in  ses- 
sion, added  force  was  given  to  the  move- 
ment by  the  action  of  the  Republican 
county  convention,  which  on  August  9, 
1906,  adopted  a  plank  in  its  platform 
pledging  the  Republican  party  in  this 
county  to  the  earnest  support  of  a  bill 
extending  the  competitive  system  to  all 
county  offices. 

"In  January,  1907,  the  bill  was  trans- 
mitted by  the  general  conference  to  the 
County  Civil  Service  Commission,  and 
thence  to  the  County  Board.  At  the  in- 
stance of  the  latter  body  it  was  intro- 
duced into  the  legislature,  and  met  with 
a  favorable  reception  in  the  Senate,  but 
in  the  lower  house  it  was  buried  in  com- 
mittee. The  committee  gave  one  or  two 
hearings  to  Chicago  delegations  in  be- 
half of  the  bill,  but  never  reported  it  out 
of  the  house.  Representative  Pogue  was 
chairman  of  the  committee  and  all  the 
committee  members,  or  at  least  a  ma- 
jority, were  distinctly  hostile  to  the  bill 
and  to  the  principles  on  which  it  was 
based.  As  a  means  of  forestalling  a 
similar  fate  for  the  bill  in  the  present 
legislature,  the  civil  service  committee 
of  this  Club,  and  also  committees  of  the 
Hamilton  Club,  Union  League  Club  and 
other  organizations,  wrote  letters  to 
Speaker  Shurtleff  last  January  urging 
him  to  appoint  a  committee  of  a  differ- 
ent character.  But  apparently  the  re- 
quest had  little  effect.  Judgment  must, 
of  course,  be  suspended  awaiting  action 
by  the  committee. 

"At  this  present  session  the  bill  was 
re-introduced  without  change  into  the 
House  by  Representative  ApMadoc,  on 
February  24  last,  and  into  the  Senate  by 
Senator  Lundberg.  It  was  referred  to 
the  respective  committees  of  both  houses, 
where  it  is  now  pending.  The  expecta- 
tion is  that  it  will  be  reported  favorably 
by  the  Senate  Committee,  and  it  seems 
probable  that  it  will  pass  the  Senate. 
The  chief  difficulty  will  again  be  with 
the  lower  house,  where  the  bill  is  in  dan- 
ger of  being  sidetracked,  first  in  com- 
mittee and  later  in  the  House  itself.  If 
the  speaker  and  the  Cook  County  party 
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leaders  will  exert  themselves  in  behalf 
of  the  bill — or  even  see  that  it  comes  to 
a  vote  in  due  time — it  will  easily  pass, 
as  it  does  not  tread  upon  any  toes 
"down-state."  Now  that  the  Demo- 
cratic leader  has  declared  himself  in  no 
uncertain  tones  in  favor  of  the  measure, 
its  defeat  through  non-action  must  again 
lie  at  the  doors  of  the  majority  party, 
led  at  Springfield  by  Congressman 
Lorimer  and  Spaker  Shurtleflf, 

"If  public  sentiment  can  be  rallied  in 


favor  of  the  measure  and  to  an  appre- 
ciation of  its  importance,  its  passage  can 
now  be  obtained ;  otherwise  not.  The 
situation  is  undoubtedly  critical.  No  one 
who  is  informed  supposes  that  the  lead- 
ers want  this  bill  passed.  Public  atten- 
tion should  be  directed  at  the  present 
time  upon  the  House  Committee  and  re- 
sponsibility should  be  fixed  if  the  bill  is 
not  duly  reported  out  and  then  duly  ad- 
vanced to  passage." 
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REORGANIZING  THE  JUDICIAL  PROCEDURE 

OF  ILLINOIS 


Judge  Hiram  T.  Gilbert  of  the  Chi- 
cago bar,  the  author  of  a  comprehensive 
bill  for  the  reform  of  the  Illinois  judicial 
procedure,  addressed  the  City  Club  on 
Saturday,  April  24,  on  the  provisions  of 
his  bill.  President  Walter  L.  Fisher  pre- 
sided. Among  the  other  speakers  were 
Professor  Roscoe  Pound  of  the  North- 
western University  School  of  Law; 
Professor  Clarke  B.  Whittier;  Judge 
Orrin  N.  Carter  of  the  Illinois  Supreme 
Court;  Mr.  Sigmund  Zeisler;  Mr.  Amos 
Miller,  and  Mr.  James  M.  Sheean. 

Judge  Gilbert  spoke  as  follows : 

Judge  Hiram  T.  Gilbert 

"The  machinery  for  the  administra- 
tion of  justice  in  this  state  is  quite  ex- 
tensive. We  have  230  judges  of  courts 
of  record,  226  clerks,  102  sheriffs,  one 
bailiff,  1,000  deputy  sheriffs  and  bailiffs, 
750  deputy  clerks,  about  3,000  justices 
of  the  peace,  a  like  number  of  constables, 
127  masters  in  chancery,  about  300  court 
reporters,  about  8,000  lawyers,  102 
state's  attorneys,  and  some  others,  prob- 
ably, that  I  have  overlooked.  We  pay 
out  in  salaries  to  our  judges  and  officers 
of  court  about  $3,000,000.  We  pay  in 
masters'  fees,  justices  of  the  peace  fees, 
constable  fees,  probably  $500,000;  for 
stenographic  work,  about  $250,000;  for 
court  rooms,  etc.,  about  $750,000.  As- 
suming that  the  average  lawyer  makes 
about  as  much  as  a  patrolman,  we  pay 
the  lawyers  about  $10,000,000  a  year, 
making  a  total  of  about  $15,000,000  paid 
by  the  people  of  the  state  for  what  we 
are  pleased  to  call  the  administration  of 
justice. 

"It  is  evident  that  this  is  quite  a  large 
machine,  which  is  one  good  reason  for 
what  some  people  regard  as  the  ridicu- 
lous size  of  this  court  act     It  has  been 


said  that  we  ought  to  have  a  short  code 
of  about  two  hundred  sections,  laying 
down  certain  general  principles,  and  al- 
low the  Supreme  Court  and  other  courts, 
with  that  code,  to  make  our  rules  of 
practice.  I  take  issue  with  that.  The 
judges  of  the  Supreme  Court  have  now 
all  the  work  they  can  do.  They  have 
no  time  to  construct  rules  of  practice. 
Furthermore,  they  are  not  the  proper 
persons  to  do  that.  Nine-tenths  of  the 
evils  in  the  administration  of  justice  to- 
day are  judge-made.  For  that  reason, 
I  contend  we  should  make  our  own  rules, 
leaving  to  the  judges  a  reasonable 
amount  of  discretion  in  making  neces- 
sary changes. 

"This  machinery  of  ours  practically 
runs  itself  hit  or  miss.  Almost  every 
officer  in  the  state  is  independent  of  ev- 
ery other  officer.  The  clerk  of  the  court 
is  independent  of  the  judge,  likewise  the 
sheriff;  the  judges  are  independent  of 
each  other;  the  courts  of  original  juris- 
diction are  independent  of  the  appellate 
and  supreme  courts,  except  that  their 
decisions  are  subject  to  review.  That  is 
all  wrong.  No  corporation,  spending 
such  an  amount  of  money  and  with  that 
much  business,  would  run  its  business 
that  way.  If  we  are  ever  to  succeed  in 
administering  justice  freely  and  cheap- 
ly, completely  and  without  delay,  we 
must  conduct  our  courts  according  to 
sound  principles. 

"This  act  proposes  to  bring  all  these 
different  elements  into  co-operation.  Be- 
ginning at  the  bottom,  the  justices  of  the 
peace  and  the  constables  are  subject  to 
the  supervision  of  the  circuit  courts 
throughout  the  state.  The  clerks  of 
courts  and  the  sheriffs  are  subject  to 
the  supervision  of  the  judges.  All  in- 
ferior courts  are  subject  to  the  super- 
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vision  of  tiie  Supreme  Court.  Lawyers 
are  given  the  right  to  investigate  the  of- 
fice of  any  officer,  and  to  make  complaint 
as  to  any  matter  touching  the  adminis- 
tration of  justice.  If  anything  should 
develop  in  any  court  of  Cook  County 
that  was  a  source  of  dissatisfaction  to 
the  bar,  either  a  business  regulation  or 
the  misconduct  of  any  officer  which  the 
judges  did  not  of  their  own  motion  rem- 
edy, the  Attorneys'  Association  provided 
for  by  the  act  could  make  a  complaint  to 
the  proper  judge.  A  hearing  would  be 
held  and  if  the  result  were  still  unsatis- 
factory to  the  lawyers,  the  right  is  given 
them  to  appeal  to  the  Supreme  Court, 
which  is  given  power  in  that  proceeding 
or  of  its  own  motion  to  remedy  any 
abuse  which  may  be  found  to  exist  in 
the  administration  of  justice  in  this  state. 
Is  that  not  the  way  the  business  of  an 
ordinary  corporation  is  conducted? 
Have  not  the  business  managers,  the 
superior  officers,  the  power  of  correcting 
an  abuse?  Why  not  let  our  Supreme 
Court  have  the  same  power? 

"Many  people  imagine  that  this  is  a 
practice  act.  Practice  forms  a  very 
slight  portion  of  it.  The  business  regu- 
lations I  have  mentioned  constitute  the 
major  part.  The  scheme  is  simply  to 
give  the  Supreme  Court  of  this  state  a 
general  power  of  superintendence  over 
all  other  courts  and  the  power  to  rem- 
edy abuses,  while  giving  the  lawyers 
power  of  complaint. 

"By  the  terms  of  this  bill,  an  Attor- 
neys' Association  is  organized  in  each 
circuit  and  in  Cook  County.  To  this 
every  practicing  lawyer  belongs.  These 
associations  elect  their  officers  and  exer- 
cise certain  powers  of  making  com- 
plaints, of  instituting  disbarment  pro- 
ceedings, of  voting  upon  rules  of  court. 
Rules  of  court  are  made  for  the  trans- 
action of  business.  Litigants  are  a  great 
deal  more  interested  in  the  transaction 
of  business  than  the  judges.  It  is  my 
contention  that  they  should  have, 
through  their  attorneys,  a  voice  in  fram- 
ing the  rules,  or,  if  not  in  framing  them, 
at  least  in  rescinding  them  when  they  are 
unsatisfactory.  I  have  enough  confi- 
dence in  the  lawyers  of  this  state  to  be- 
lieve that  any  action  they  will  take  in  the 
exercise  of  that  power  will  be  correct 
and  in  the  interests  of  right  and  justice. 

"Then  there  is  the  law     book     evil, 


which  I  will  not  go  into.  You  all  know 
it.  Perhaps  you  do  not  realize  it  as 
much  as  some  of  us  who  have  practiced 
law  for  twenty-five,  or  thirty,  or  thirty- 
five  years,  but  if  you  live  to  be  seventy 
years  old  some  of  you  will  realize  it,  un- 
less a  change  is  made.  This  act  pro- 
vides for  wiping  it  out ;  it  provides  rules 
for  the  publication  of  the  opinions  of  the 
Appellate  and  Supreme  courts ;  for  the 
elimination  of  some  of  the  unimportant 
decisions  and  bad  laws,  discussions  of 
evidence,  repetitions,  republication  in  the 
Supreme  Court  reports  of  the  Appellate 
Court  opinions.  It  also  provides  for  the 
publication  of  a  book  on  practice.  In  my 
opinion  it  is  perfectly  feasible  within 
five  years,  at  least  within  ten  years,  to 
have  a  system  of  transacting  business  in 
the  courts  of  this  state  under  which  a 
question  of  practice  will  no  longer  be 
known,  and  under  which  every  case  may 
be  determined  according  to  its  merits. 
At  present  we  are  a  profession  of  petti- 
foggers and  quibblers.  I  class  myself 
with  the  rest  of  you.  We  discuss  points 
that  are  irrelevant,  that  concern  mere 
form.  Questions  of  right  and  justice  are 
sacrificed  oftentimes  to  questions  of  form 
and  practice. 

"This  act  is  not  such  as  I  would  pre- 
pare if  it  were  in  my  power  to  prescribe 
a  complete  scheme.  The  lawyer  who 
undertakes  to  bring  about  the  adoption 
of  a  law  regulating  the  courts  has  a 
pretty  difficult  job  on  hand.  The  task 
itself  is  enormous.  It  is  hard  work ;  it 
requires  experience,  industry  and  pa- 
tience, but  that  is  not  all.  A  man  has 
to  consider  not  merely  what  he  thinks 
ought  to  be  adopted,  but  what,  consider- 
ing the  lawyers  and  the  legislature,  will 
meet  with  the  least  resistance  and  be 
most  likely  to  be  adopted. 

"For  the  benefit  of  the  country  law- 
yers who  have  heretofore  been  opposed 
to  changes  in  court  laws,  this  bill  pro- 
vides that  every  court  in  the  state  shall 
be  kept  always  open  for  the  transaction 
of  business.  Why  not?  If  judges  are 
paid  adequate  salaries,  why  should  they 
not  be  on  hand  and  ready  for  business  at 
all  times?  That  applies  to  the  Supreme 
Court  as  well  as  other  courts.  By  the 
terms  of  this  act,  at  least  five  judges  of 
the  Supreme  Court  must  be  in  constant 
attendance  in  Springfield  every  month  in 
the  year,  excepting  July     and     August, 
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when  only  one  need  be  present,  and  ex- 
cepting a  week's  vacation  at  Thanksgiv- 
ing, two  weeks  at  Christmas  and  a  week 
at  general  election  time.  Instead  of  hav- 
ing terms,  or  having  records  filed  at  the 
beginning  of  a  term,  records  are  filed  as 
they  are  ready.  When  the  briefs  are 
filed,  then  it  is  the  business  of  the  court 
to  take  up  the  cases  and  determine  them. 
The  circuit  courts  are  also  kept  open  for 
the  transaction  of  business.  When  the 
circuit  judge  is  absent  from  the  county, 
provision  is  made  for  the  transaction  of 
business  in  some  matters  by  the  county 
judge  and  in  other  matters  by  the  circuit 
judge  at  t,he  county  seat  where  he  may 
happen  to  be.  That  gives  the  country 
lawyer  the  opportunity  to  do  business. 
He  can  take  his  evidence  in  a  chancery 
case ;  when  the  evidence  is  completed 
and  the  case  is  ready  for  a  hearing  he 
does  not  have  to  wait  six  months  till  the 
court  meets,  but  he  can  go  where  the 
judge  is,  and  the  other  man  can  go  with 
him  and  they  can  try  their  case.  There 
is  no  such  thing  as  a  vacation  under  the 
terms  of  this  act.  Judgments  become 
final  at  the  lapse  of  sixty  days.  That  is 
one  of  the  things  for  the  special  benefit 
of  the  country  lawyer. 

'■'Another  feature  of  the  act  is  the 
provision  for  stenographic  and  typewrit- 
ing work.  This  is  a  big  machine.  Why 
should  we  not  do  our  work  as  other  peo- 
ple do  theirs?  When  Armour  &  Com- 
pany, for  instance,  want  to  write  a  let- 
ter, do  they  send  down  town  and  get  a 
shorthand  reporter  and  pay  him  fifty 
cents  a  page  and  one  dollar  an  hour? 
No.  They  have  a  stenographic  depart- 
ment. When  they  want  a  stenographer 
they  press  a  button  and  they  get  their 
work  done.  That  is  precisely  what  this 
act  provides  for.  When  we  lawyers  want 
a  stenographer  or  typewriter  to  do  work, 
we  push  the  button  and  he  is  there. 
Moreover,  the  charges  to  be  made  for 
this  work  will  come  within  the  means  of 
every  man.  Instead  of  paying  seventy- 
five  cents  a  page  for  a  transcript  and 
two  carbon  copies,  under  this  act  the 
charge  would  be  about  fifteen  cents  a 
page.  Poor  persons  will  no  longer  be 
handicapped.  Every  criminal  case,  above 
the  grade  of  misdemeanor,  or  where  the 
punishment  is  by  penitentiary  or  death, 
is  reported.  The  evidence  is  taken  down 
stenographically,  and  if  the  trial  is  long 


it  is  transcribed  from  hour  to  hour,  just 
as  it  would  be  if  there  were  a  corps  of 
court  reporters.  The  presiding  judge  re- 
ceives a  copy,  the  state's  attorney  re- 
ceives a  copy,  the  defendant  receives  a 
copy,  without  charge.  If,  in  case  of 
conviction,  the  defendant  sees  fit  to  sue 
out  a  writ  of  error,  he  gets  his  record 
without  charge.  Some  people  are  dis- 
posed to  criticise  that  feature  as  entail- 
ing expense  and  as  encouraging  the 
prosecution  of  appeals.  Let  us  look  at 
that.  Every  convicted  man  who  has 
money,  who  has  the  ability  to  prosecute 
an  appeal  or  writ  of  error  in  a  criminal 
case,  prosecutes  it,  doesn't  he?  If  a 
writ  of  error  is  a  good  thing,  if  it  is 
right  that  one  man  should  have  a  writ  of 
error,  isn't  it  right  that  every  man  should 
have  a  writ  of  error?  And  shall  we 
say  that  a  man's  poverty  shall  prevent 
his  having  the  same  consideration  of  his 
case  that  the  man  can  get  who  has 
money?  I  say  not.  Of  course,  you 
cannot  completely  do  away  with  the  ad- 
vantages of  money,  but  you  can  miti- 
gate, to  a  large  extent,  the  hardships  of 
the  poor  man. 

"This  act  provides  for  salaried  Mas- 
ters in  Chancery.  It  is  not  necessary  to 
say  anything  to  a  Chicago  lawyer  about 
the  Master's  situation.  We  all  know 
what  it  is.  It  is  disgraceful.  It  always 
has  been  and  always  will  be.  Not  that 
all  Masters  in  Chancery  are  bad;  a  man 
may  be  good  under  very  discouraging 
circumstances,  but  it  is  not  due  to  his 
situation.  Under  this  act,  Masters  in 
Chancery  are  put  upon  salaries.  Why 
not?  Why  should  any  man  who  has  the 
determination  of  questions  of  fact,  or 
questions  of  law  in  a  court  of  justice,  be 
dependent  for  his  livelihood  upon  the 
fees  which  people  may  pay  him  who 
bring  him  business?    It  is  all  wrong. 

"This  act  changes  the  method  of  keep- 
ing files  and  records.  The  business  of 
administering  justice  may  be  divided 
into  two  parts ;  the  transacting  of  busi- 
ness, and  the  keeping  of  books.  The 
first  consists  in  gathering  witnesses  into 
court,  hearing  the  parties,  the  evidence, 
and  arguments,  and  pronouncing  judg- 
ment. All  else  is  bookkeeping.  Plead- 
ing is  bookkeeping;  making  entries  in 
the  record  is  bookkeeping.  It  is  all 
bookkeeping  except  the  actual  hearing 
of  the  witnesses  and  the  decision  of  the 
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court.  Now,  we  have  a  system  of  book- 
keeping that  is  much  more  cuml^ersome 
and  expensive  than  it  was  four  hundred 
years  ago.  A  trial  in  a  murder  case  that 
lasts  two  months  will  sometimes  occupy 
in  a  transcript  two  or  three  hundred 
pages  of  entries  about  the  'defendant 
again  coming'  and  'the  people  again 
coming'  and  evidence  being  heard,  and 
arguments,  and  so  on  and  so  on;  and 
then  there  is  a  long  judgment  about  the 
man  'being  hanged  by  the  neck  until  he 
is  dead,'  and  all  that  sort  of  thing.  In 
Blackstone's  time,  things  were  much 
more  simple.  The  judge  who  tried  cap- 
ital cases  had  a  list  of  the  prisoners,  and 
the  title  of  the  king  or  the  queen  against 
John  Doe.  John  Doe  Avas  tried ;  if  John 
Doe  was  convicted,  the  judge  simply  in 
his  own  hand  wrote  opposite  the  prison- 
er's name  sus  per  col.  The  sheriff  took 
this  list  and  took  the  men  out  and 
hanged  them.  Some  of  you  may  think 
that  is  barbarous,  but  it  is  not.  The  ob- 
ject of  a  record  in  court  is  to  keep  a 
correct  record  of  the  transaction.  Any- 
thing more  than  that  is  superfluous  and 
waste.  If  you  can  say  in  three  words 
what  the  judgment  of  the  court  is,  it  is  a 
\vaste  of  time  and  money  to  use  a  hun- 
dred words  to  do  the  same  thing.  Un- 
der this  act  the  form  of  the  judgment  in 
a  murder  case  reads  about  this  way : 

This  day,  the  court,  the  defendant  being 
present,  upon  the  verdict  of  guilty  herein, 
sentences  the  defendant  to  death  by  hang- 
ing. 

"And  that  is  all  there  is  to  it.  The 
defendant  understands  that.  (Laugh- 
ter.) The  sheriff  understands  it,  every- 
body understands  it,  and  the  purpose  is 
accomplished. 

"I  will  not  undertake  to  describe  in  de- 
tail the  method  of  keeping  the  files  ex- 
cept to  say  that  there  is  a  flat  filing  sys- 
tem. In  case  of  an  appeal  the  original 
papers  are  sent  up  to  the  appellate  tri- 
bunal with  a  certificate  that  they  consti- 
tute the  record.  Attached  to  this  bundle 
of  papers  is  a  copy  of  the  register  and 
minute  book  containing  all  the  orders,  in 
abbreviated  form,  entered  in  the  action. 
The  clerk  merely  certifies  that  that  bun- 
dle is  the  record  and  that  A  B  has  taken 
an  appeal  or  sued  out  a  writ  of  error,  as 
the  case  may  be.  It  goes  to  the  Ap- 
pellate Court,  the  Appellate  Court  pro- 
nounces judgment ;  the  Appellate  Court 


clerk  makes  a  copy  of  the  judgment  of 
the  Appellate  Court,  fastens  it  to  the 
back  of  those  papers  and  sends  it  back, 
"We  pay  in  Cook  County  $350,000  a 
year  to  keep  the  record  of  trial  courts, 
criminal,  circuit,  probate  and  county,  in 
what  would  be  equivalent  to  about  25,- 
000  cases,  not  to  exceed  30,000  cases  in 
any  event.  Under  this  scheme  the  rec- 
ords can  be  kept  much  more  accurately — 
written  up  l^y  nine  o'clock  the  next 
morning— for  $125,000. 

"Of  the  practice  features  I  will  now 
briefly  speak :  In  the  first  place,  there  is 
the  matter  of  pleadings  in  common  law 
cases.  The  act  provides  that,  except  in 
mandamus,  quo  warranto,  certiorari,  in- 
stead of  the  long  declaration  which  we 
file,  nine-tenths  of  which  is  useless,  the 
plaintiff  shall  file  a  very  brief  statement 
of  what  he  is  suing  about,  and  the  de- 
fendant indicates  by  brief  terms,  which 
the  act  prescribes,  the  nature  of  his  de- 
fense. To  compensate  for  the  supposed 
loss  of  information  that  accompanies  a 
declaration,  the  act  provides  for  a  limit- 
ed number  of  interrogatories  and  other 
means  for  getting  at  the  facts.  Some 
lawyers  are  greatly  alarmed  at  the  idea 
that  a  man  can  commence  a  suit  and 
prosecute  it  without  stating  a  cause  of 
action.  That  is  just  exactly  what  this 
act  is  for:  That  no  man  shall  be  com- 
pelled to  state  a  cause  of  action.  He 
shall  indicate  the  transaction,  the  nature 
of  his  claim,  giving  dates  and  such  par- 
ticulars as  will  let  the  defendant  know 
what  he  wants. 

"If  you  went  into  a  hat  store  to  buy  a 
hat,  you  would  say  you  wanted  a  hat, 
but  you  would  not  describe  how  this 
merchant  was  engaged  in  the  business 
of  manufacturing  and  selling  hats,  made 
out  of  straw,  and  whereas  nature  had 
given  you  a  head,  it  w^as  necessary  to 
cover  it,  therefore  you  wanted  a  hat. 
(Laughter.)  You  would  go  right  in 
and  say  you  wanted  a  hat.  That  is  what 
this  act  does.  If  you  get  run  over  by 
a  street  car  in  the  street,  you  do  not  need 
to  tell  the  street  car  company  that  it  is 
a  street  car  company,  that  it  is  running 
a  trolley  car  with  a  ware  above,  and  a 
pole  attached,  and  all  that  sort  of  thing, 
and  that  you  were  exercising  due  care  in 
walking  along  the  street  and  were  run 
over,  and  it  was  negligent.  You  simply 
sav  that  on  such  a  day,  at  such  a  place. 
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you  were  injured  by  the  defendant's 
street  car,  by  the  defendant's  negligence, 
and  the  defendant  knows  what  you  want. 

"That  is  the  system  that  is  substituted 
for  the  common  law  pleadings.  Years 
ago  when  I  read  Chitty,  as  I  did  a  great 
many  times,  I  believed  everything  Chitty 
said.  It  was  like  the  Bible.  When  Chit- 
ty said  that  a  declaration  was  for  the 
purpose  of  informing  the  defendant  of 
the  things  he  was  called  upon  to  meet 
and  of  enabling  the  court  to  pronounce 
judgment,  I  believed  every  word  of  it, 
but  I  have  learned  differently  since.  I 
do  not  believe  it.  In  practice  it  has 
turned  out  as  a  trap  oftentimes  in  which 
to  catch  the  plaintiff,  traps  which  this 
act  does  entirely  away  with. 

"Take  a  case  like  that  of  McAndrews, 
in  a  late  report.  McAndrews  was  a  la- 
boring man,  working  in  the  steel  mills, 
who  got  crushed  between  two  cars.  He 
employed  one  of  the  best  personal  injury 
lawyers  in  the  city  of  Chicago,  who 
drew  a  declaration,  and  the  case  did  not 
come  on  for  trial  for  about  three  years. 
Then  the  attorney  for  the  defendant 
pointed  out  that  the  declaration  did  not 
state  a  cause  of  action.  The  lawyer 
amended  the  declaration  by  filing  addi- 
tional counts.  To  those  additional 
counts  to  this  amended'  declaration  the 
defendant  pleaded  the  statute  of  limita- 
tions. The  court  overruled  the  demurrer 
and  the  case  was  tried  upon  the  merits 
and  Mcx^ndrews  got  a  judgment  for 
$12,000,  which,  prima  facie,  I  believe, 
demonstrated  that  he  was  justly  and  le- 
gallv  entitled  to  recover  of  the  defend- 
ant "$12,000.  It  went  to  the  Appellate 
Court,  and  the  Appellate  Court  reversed 
it  on  the  ground  that  the  statute  of  lim- 
itations was  a  bar,  because,  they  said. 
the  declaration  did  not  state  a  cause  of 
action.  If  it  had  stated  a  cause  of  ac- 
tion, although  defectively,  the  statute  of 
limitations  would  not  have  been  a  good 
plea.  Now,  the  line  betwen  a  declara- 
tion which  does  not  state  a  cause  of 
action  and  a  declaration  which  defective- 
ly states  a  cause  of  action  is  a  line  so 
fine  that  nobody  except  the  Supreme 
Court  can  ever  draw  it.  Such  things  as 
that  cannot  happen  under  the  system  of 
practice  prescribed  by  this  act. 

"In  chancery  cases,  pleadings  are 
abridged  and  abbreviated ;  surplusage  is 
stricken  out ;  certain  technical  rules  are 


abolished,  as,  for  instance,  multifarious- 
ness: If  you  put  too  many  things  in 
your  bill,  your  bill  is  multifarious;  if 
you  put  too  few  things  in  your  bill,  the 
decree  is  a  bar  as  to  those  things  which 
you  do  not  put  in. 

"If  any  of  you  will  take  the  pains  to 
read  Section  13,  I  think  it  is,  of  Story's 
Pleadings,  and  see  what  the  old  man  said 
about  equity  pleadings  seventy  years 
ago,  you  will  be  amazed  that  we  have 
gone  along  all  these  years  and  made  no 
change.  The  substance  of  his  statement 
is  tliat  the  science  of  equity  pleadings  is 
so  fine  that  it  can  only  be  mastered  by 
the  most  gifted  minds.  A  man  must  be 
especially  gifted  to  know  how  to  state 
his  case  in  an  equity  pleading.  But  what 
is  the  purpose  of  a  judicial  investigation? 
Is  it  to  furnish  means  for  an  intellec-Z 
tual  contest  between  lawyers?  Or  tc 
do  justice?  Theoretically  it  is  to  do 
justice,  but  as  our  courts  have  construed 
the  law  and  our  rules  of  practice,  the 
poor  devil  who  gets  a  lawyer  who  makes 
a  mistake  must  suffer  the  consequences, 
if  he  is  outwitted  by  some  lawyer  of 
superior   intellectual   strength. 

"There  is  the  McCarthy  case.  McCar- 
thy was  a  coal  miner,  living  in  Spring 
Valley,  in  Bureau  County.  His  work 
was  to  drive  a  mule  and  cart  from  the 
face  of  the  mine  to  the  bottom  of  the 
mouth  of  the  pit,  carrying  coal  that  was 
mined.  He  was  driving  along  and  a 
rock  fell  down  and  crushed  him.  He 
brought  his  suit.  A  young  lawyer  tried 
his  case  and  in  the  opening  statement 
casually  remarked  that  McCarthy  was  a 
coal  miner,  living  at  Spring  Valley,  with 
a  wife  and  five  children.  Immediately 
the  attorney  for  the  coal  company  ob- 
jected to  the  injection  of  poison  of  that 
kind  into  the  minds  of  the  jury,  and  the 
court  reproved  the  lawyer  and  the  case 
went  on.  There  was  no  suggestion  that 
the  trial  be  stopped  because  the  jury  had 
been  poisoned.  The  jury  was  allowed  to 
go  on  and  try  that  case.  McCarthy  got 
a  judgment  for  ten  thousand  dollars;  it 
went  to  the  Appellate  Court,  and  they 
looked  the  thing  over  very  solemnly,  se- 
verely. They  intimated  that  that  was  a 
serious  offense  on  the  part  of  McCar- 
thy's lawyer,  and  they  charged  McCar- 
thy two  thousand  dollars  for  it,  reducing 
the  judgment  to  eight  thousand  dollars. 
It  went  to  the  Supreme  Court ;  the  Su- 
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preme  Court  looked  it  over  very  serious- 
ly, and  concluded  that  the  poison  in  the 
minds  of  that  jury  could  not  be  eliminat- 
ed in  that  way,  and,  consequently,  they 
reversed  the  judgment.  ]\IcCarthy,  poor 
devil,  got  hurt;  he  was  not  to  blame  for 
the  fault  of  his  lawyer,  nor  was  the  law- 
yer so  much  to  blame  for  that,  either. 
If  McCarthy  had  been  killed  instead  of 
being  hurt,  his  widow  and  children,  to 
maintain  the  action,  would  have  been 
obliged  to  prove  that  he  left  a  widow  and 
five  children.  And  there  you  have  it. 
The  poor  fellow  is  alive  and  it  is  im- 
proper to  suggest  that  he  has  a  wife 
and  five  children.  In  the  one  case,  the 
minds  of  the  jury  is  poisoned ;  in  the 
other,  the  jury  must  be  informed  as  to 
the  facts. 

"Those  things  could  not  occur  under 
this  act.  Now,  McCarthy  is  compelled 
to  submit  to  the  reversal  of  that  judg- 
ment, and  if  the  case  is  retried  and  he 
finally  gets  the  judgment,  out  of  his 
judgment  will  be  deducted  the  costs  in 
the  Appellate  and  Supreme  Courts  for 
the  reversal  of  that  judgment.  That  can- 
not occur  under  this  act.  The  costs 
abide  the  event. 

"Of  course,  it  is  impossible  for  me  to 
go  over  this  act  in  full.  I  will  simply 
close  by  calling  your  attention  to  some 
criticisms  that  have  been  made.  It  is 
asked,  why  is  this  bill  so  large?  Be- 
cause no  measure  will  ever  be  successful 
which  is  not  comprehensive.  If  you 
pass  fifteen  or  twenty  separate  acts,  they 
won't  fit  each  other ;  you  will  have  a 
controversy  over  each  one.  It  will  take 
you  about  eighteen  times  as  long  to  get 
through  eighteen  bills  as  it  does  to  get 
through  one  bill.  The  length  of  this 
act  is  accounted  for  in  part  by  the  fact 
that  six  hundred  pages  of  it  is  a  mere 
re-enactment,  with  slight  changes,  of  ex- 
isting statutory  provisions,  governing, 
for  instance,  the  administration  of  es- 
tates, guardians,  conservators  of  luna- 
tics, justices  of  the  peace,  partition, 
dower,  evidence,  limitations,  and  so  on. 
Changes  were  necessary  in  each  one  of 
those  particulars  and  only  such  changes 
have  been  made  as  were  deemed  neces- 
sary. It  is  much  better  for  the  lawyer  to 
have  all  the  court  practices  in  one  book, 
if  it  is  well  indexed,  than  it  is  to  have  it 
scattered     through     a     dozen     different 


chapters,  or  perhaps  a  dozen  different 
books. 

"Again,  a  large  portion  of  the  act  is 
taken  up  with  forms ;  forms  are  pre- 
scribed for  almost  everything.  What  is 
the  reason  for  that?  Suppose  you  pass 
an  act  making  extensive  changes  in 
methods  of  procedure  and,  in  a  general 
way,  you  state  what  the  form  of  a  paper 
shall  be,  what  it  shall  contain,  and  you 
prescribe  no  form.  Why,  every  lawyer 
in  the  state  will  be  contesting  with  every 
other  lawyer,  and  with  the  judges,  and 
the  judges  will  be  contesting  with  each 
other  as  to  what  the  proper  form  of  that 
paper  is ;  but  if  you  prescribe  the  form, 
then  all  that  controversy  about  matters 
of  form  is  obviated.  And  it  is  advan- 
tageous in  another  particular.  You  never 
can  get  any  act  passed  by  the  legislature 
if  lawyers  in  the  legislature  are  made 
to  believe  that  they  have  got  to  study 
law  all  over  again ;  that  they  have  got  to 
bother  themselves  every  time  they  com- 
mence a  suit  to  get  up  a  new  style  of 
paper.  But  if  you  present  all  those 
forms  with  those  changes,  why,  they 
can  be  made  to  see  that  the  transition 
from  the  old  system  to  the  new  is  easy. 
In  fact,  that  the  work  under  the  new 
svstem  is  easier  than  it  is  under  the 
old. 

"I  have  already  adverted  to  the  fact 
that  a  scheme  for  a  short  code  is,  in  my 
judgment,  impractical.  We  would  not 
understand  it  in  ten  years.  We  would 
have  controversies,  perhaps,  as  they 
have  in  New  York,  for  seventy  years, 
as  to  what  its  provisions  mean.  You 
must  have  your  scheme,  whatever  it  is, 
elaborate  and  to  some  extent  elastic. 

"It  is  said  that  it  is  dangerous  to 
adopt  a  measure  of  this  kind,  that  in- 
justice may  be  done  because  the  framer 
of  the  act  may  have  made  some  mistake. 
Now,  there  are  certain  provisions  in  the 
act  that  are  framed  to  meet  just  such  an 
objection,  and  to  meet,  to  a  certain  ex- 
tent, the  views  of  those  who  are  in  favor 
of  a  short  code  and  allowing  the  judges 
to  prescribe  rules. 

"Take,  for  instance,  the  provisions  of 
this  act  prescribing  the  methods  of  keep- 
ing files  and  the  records.  That  is  purely 
a  business  regulation.  At  the  conclusion 
of  that  chapter,  which  was  the  most  dif- 
ficult chapter  in  the  whole  book  to 
formulate,  there  is  this  provision : 
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The  provisions  of  this  act  pertaining  to 
the  keeping  of  the  tiles  and  records  of  the 
courts  of  record  of  this  state  shall  be  sub- 
ject to  such  alterations  and  changes,  from 
time  to  time,  as  may  be  directed  by  the 
Supreme  Court,  it  being  the  intention  here- 
of that  the  Supreme  Court  shall  have  full 
power  and  authority,  and  that  it  shall  be 
its  duty,  to  direct  all  such  alterations  an^ 
changes  in  the  keeping  of  such  files  and 
records  as  may  appear  to  the  court  to  be 
needful  to  secure  accuracj',  the  convenience 
of  litigants  and  officers  of  courts,  and  econ- 
omy, and  for  the  introduction  of  the  latest 
and  most  improved  business  methods  in  the 
administration  of  justice  in  this  state. 

"Now,  if  we  want  to  simplify  and 
cheapen  our  system  of  keeping  records, 
is  it  not  a  great  deal  better  to  start  out 
with  a  complete  scheme  that  appears  rea- 
sonable and  then  say  to  the  Supreme 
Court,  consult  the  inspectors  provided 
in  this  act  for  the  inspection  of  all  clerks 
and  other  officers  throughout  this  state, 
consult  your  inspectors  and  from  time 
to  time  as  they  recommend  changes  in 
the  interest  of  economy  and  efficiency, 
adopt  those  changes.  The  Supreme 
Court  is  given  practically  a  free  hand. 

"Here  is  a  provision  that  has  pro- 
voked some  criticism.  Some  lawyers 
tell  us  to  make  a  general  code  and  let 
the  Supreme  Court  make  the  rules.  To 
meet  that  I  have  put  a  provision  in  the 
act  to  which  other  lawyers  have  objected 
because  it  gave  the  judges  too  much 
power : 

The  purpose  of  this  act  is  to  provide 
methods  of  procedure  by  which,  in  every 
action  and  proceeding,  the  substantive 
rights  of  the  parties  thereto  may  be  ascer- 
tained and  enforced  by  a  decision  rendered 
according  to  the  very  right  and  justice  of 
the  case  and  each  and  every  provision  of 
this  act  shall  be  liberally  construed  to  ac- 
complish such  purpose.  The  real  end  to 
be  sought  in  the  trial  of  every  action  or 
proceeding  shall  be  the  attainment  of  jus- 
tice and  not  the  observance  of  rules  of  pro- 
cedure prescribed  by  this  act.  While  it 
shall  be  the  duty  of  the  courts  of  this  state 
to  faithfully  comply  with  the  methods  of 
procedure  hereby  prescribed,  so  far  as  such 
compliance  will  not  lead  to  manifest  incon- 
venience or  injustice,  yet  when,  in  any 
action  or  proceeding,  a  strict  compliance 
with  the  methods  herein  prescribed  will 
lead  to  manifest  inconvenience  or  injustice 
to  either  of  the  parties  to  the  action,  the 
court  in  which  the  action  or  proceeding  is 
pending  is  authorized  and  required  to  vary 
from  such  method  of  procedure  to  such  an 
extent  as  may  be  necessary  to  prevent  such 
inconvenience   or   injustice. 

"This  act  provides  that  a  circuit  court, 


when  in  doubt  in  respect  to  a  question  of 
practice  that  arises  during  the  trial  of 
an  action,  may  sit  down  and  write  a 
letter,  practically,  to  the  Supreme  Court, 
stating  the  point,  stating  what  '  argu- 
ments are  made  on  one  side  and  what 
on  the  other.  Members  of  the  Supreme 
Court,  under  this  act,  are  attending  to 
business  right  along.  They  get  this  let- 
ter and  look  into  it ;  the  law  requires 
them  to  answer  promptly.  The  result 
will  be  to  avoid  many  mistakes  which 
otherwise  would  be  made  in  a  long  trial. 
"Again,  this  act  provides,  in  respect  to 
appellate  procedure,  this : 

Whenever  it  shall  appear  to  the  Supreme 
Court  that  any  provision  of  this  act  regu- 
lating appellate  procedure  is  not  sufficiently 
explicit  or  is  obscure,  or  in  contradiction  to 
other  provisions  of  this  act,  or  that  the 
same  cannot  be  given  effect  without  serious 
injustice  or  inconvenience  to  the  parties  to 
actions,  the  court  may  substitute  for  such 
provision  such  new  provision  as,  in  its 
judgment,  will  not  be  obscure  or  in  con- 
tradiction to  other  provisions  of  this  act, 
or  unjust  or  inconvenient  to  the  parties  to 
actions,  and  will  be  in  harmony  with  the 
general   spirit  and  intention  of  this  act. 

"Isn't  it  better  to  start  off  this  busy 
Supreme  Court,  which  has  all  its  time 
taken  in  deciding  questions,  with  a  code 
of  appellate  procedure  that  is  simple — 
and  I  undertake  to  say  that  the  code 
prescribed,  while  elaborate,  is  as  simple 
as  A.  B.  C. — and  then  say  to  them,  if  it 
turns  out  that  some  mistake  has  been 
made  that  results  in  some  inconvenience 
or  injustice,  you  may  change  it?  Isn't 
that  better?    I  think  it  is."     (Applause.) 

President  Fisher  invited  Professor 
Roscoe  Pound  of  the  Northwestern  Uni- 
versity School  of  Law  to  discuss  the  bill. 
Professor  Pound  responded  as  follows : 

Professor  Roscoe  Pound 

"When  this  measure  first  caught  my 
attention,  I  went  over  it  pretty  carefully 
and  have  gone  over  it  several  times  since 
in  detail.  One  must  say  at  the  outset 
that  the  thanks  of  every  one  interested  in 
the  betterment  of  judicial  procedure,  are 
due  to  Mr.  Gilbert  for  the  fair  and  thor- 
ough and  disinterested  way  in  which  he 
has  gone  into  this  matter.  The  objects 
to  be  attained  are  objects  with  which 
every  one  is  probably  in  sympathy  and 
pretty  much  everything  that  Mr.  Gilbert 
has  urged  this  afternoon  appeals  to  us 
all.     I   feel,   therefore,  a  little  hesitancy 
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about  suggesting  some  difficulties  that  I 
have  found  because,  as  ]\Ir.  Gilbert  says, 
it  is  much  easier  to  criticize  in  matters  of 
this  sort  than  it  is  to  construct,  and  yet 
we  have  a  good  deal  of  experience  with 
measures  for  the  improvement  of  the  ad- 
ministration of  justice  in  other  jurisdic- 
tions that  we  must  consider.  We  have 
a  great  deal  of  experience  with  particu- 
lar provisions  we  must  take  into  account, 
and  I  think  one  may  apply  to  a  situation 
of  this  sort  the  French  proverb  'that  the 
sauce  is  worth  more  than  the  fish.'  The 
'fish'  is  an  admirable  one,  but  after  all, 
it  is  the  sauce  of  the  details  that,  in  the 
end.  will  determine  its  value,  and  those 
details  deserve  to  be  scrutinized  very 
critically  from  beginning  to  end,  for  if 
they,  or  some  of  them,  go  wrong,  we 
have  the  spectacle  of  the  New  York 
Code  to  remind  us  how  thoroughly  they 
may  set  awry  the  admirable  objects 
which  the  fish  was  designed  to  bring 
about. 

"Every  one  must  concede  that  there 
are  some  admirable  details  in  this  Act. 
For  instance,  I  think  the  abolition  of 
formal  pleadings  at  law,  the  substitution 
of  an  informal  statement  of  claim  and 
statement  of  defences  is  an  excellent  pro- 
vision. At  the  same  time,  there  is  a  cer- 
tain danger  in  that  unless  the  details  are 
very  carefully  considered.  I  was  inter- 
ested while  Mr.  Gilbert  was  speaking  to 
hear  him  employ,  luiconsciously,  almost 
the  exact  language  of  the  original  New 
York  Code  of  Procedure,  that  one  was 
to  state  his  cause  of  action  in  ordinary 
and  concise  language  and  without  repe- 
tition, and  yet  a  complaint  under  the 
New  York  Code  is  fully  as  long  as  the 
declaration  under  the  Common  Law 
practice  in  this  state.  The  details  with 
reference  to  that  statement  have  defeat- 
ed really  the  end  which  the  framers  of 
the  Code  had  in  mind.  So  we  have  to 
consider  not  merely  the  end  to  be  at- 
tained and  the  purpose  which  the 
draughtsman  of  the  Act  has  in  mind  in 
reaching  that  but  the  particular  means 
and  really  every  detail  of  them  by  which 
it  is  conceded  that  end  will  be  brought 
about. 

"There  are  three  things  that  need  to 
be  looked  into  to  improve  the  adminis- 
tration of  justice  in  this  country.  First, 
judicial  organization;  second,  the  organ- 
ization of  the  profession ;  third,  the  pro- 


cedure and  practice  of  the  courts.  Mr. 
Gilbert  has  recognized  that  thoroughly 
and  has  devoted  himself  to  each  of  those 
in  the  Act  in  question.  I  am  not  going 
to  say  anything  about  the  organization 
of  the  courts,  important  as  that  is,  for 
lack  of  time.  Neither  shall  I  discuss  the 
organization  of  the  profession,  although 
that  is  important  and  Mr.  Gilbert  has 
devised  a  novel  and  extremely  interest- 
ing mode  of  dealing  with  it,  one  which 
I  confess,  after  reading  it  several  times, 
I  am  not  prepared  either  to  adopt  or  con- 
demn. It  deserves  very  careful  study. 
Judicial  procedure,  however,  is  a  mat- 
ter in  which  we  have  had  a  great  deal 
of  experience  and  it  is  as  to  that  I  de- 
sire to  address  myself  for  a  few  min- 
utes. 

'Tt  will  be  noticed  pleadings  are  pre- 
served in  chancery  causes.  While  there 
are  some  changes  in  details,  on  the  whole 
chancery  practice  is  not  changed  very 
much.  Pleadings  are  abolished  in  law. 
In  the  place  of  pleadings  there  is  a  state- 
ment of  defense  on  the  part  of  the  de- 
fendent,  but  one  notable  point  strikes  me 
in  that  connection.  It  is  not  true  that  in 
all  proceedings  at  law  you  proceed  by 
statement  of  claims  and  statement  of  de- 
fense. In  some  you  do  and  some  not. 
In  mandamus,  for  instance,  demurrers 
and  a  rather  complete  set  of  pleadings 
are  preserved.  Right  there  we  have  a 
good  deal  of  experience  to  draw  upon. 
In  the  Ohio  Code  of  Civil  Procedure, 
and  in  the  Indiana  Code  which  is  like  it 
in  that  particular,  and  in  all  states  which 
have  borrowed  their  practice  from  Ohio, 
you  have  a  very  simple  set  of  pleadings 
in  most  other  causes  but  in  mandamus 
there  is  a  rather  complicated  practice,  by 
alternative  writ  and  answer,  demurrer 
thereto,  etc.  In  those  states,  a  contest 
has  been  going  on  between  the  bar  and 
the  courts  for  a  long  time.  The  bar  have 
persisted  in  proceeding  in  mandamus 
causes  exactly  as  they  do  in  all  other 
causes.  The  courts  have  insisted  that 
that  would  not  do,  but  the  bar  has  con- 
tinued to  do  it  until  in  about  twenty 
years,  the  majority  has  legislated  those 
forms  out  and  assimilated  mandamus 
with  other  causes.  I  think  in  this  Act  we 
have  similar  possibilities.  Besides  the 
mandamus  there  are  other  proceedings 
in  which  the  practice  is  dififerent  from 
that  in  the  ordinary  legal  proceedings.    I 
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submit  it  deserves  careful  consideration 
whether  it  is  not  just  as  feasible  to  take 
the  same  statement  of  claim,  and  state- 
ment of  defense  in  mandamus  as  in 
other  causes,  and  whether,  if  you  do  not 
do  that,  there  will  not  be  the  same  situ- 
ation  here  as  has   developed   elsewhere. 

"That  leads  me  to  another  point.  In 
all  practice  acts,  we  find  three  types ;  one 
is  like  the  Massachusetts  Practice  Act, 
It  aims  to  simplify  the  common  law  pro- 
cedure, to  remove  excresences  which 
have  grown  up  about  it,  and  to  bring-  it 
back  really  to  its  primitive  simplicity, 
with  allowances  for  some  things  that 
have  to  be  worked  out  de  novo  from 
modern  situations.  Another,  like  the 
New  York  Code,  goes  to  extreme  detail 
and  undertakes  practically  to  describe 
everything.  Another  type,  like  the  Eng- 
lish judicature  act,  lays  down  general 
principles,  in  about  one  hundred  sec- 
tions, gives  a  schedule  of  forms  and 
rules,  and  leaves  to  the  court  to  make 
modification  from  time  to  time  as  they 
may  become  necessary,  and  to  change 
the  whole  rule,  if  necessary,  and  to  make 
any  and  all  rules  of  procedure  when 
they  shall  become  necessary. 

"Take  the  case  of  the  practice  in  man- 
damus under  the  Ohio  Code.  There 
when  the  court  saw  the  bar  and  the 
courts  were  at  outs  in  that  matter,  under 
the  English  practice  they  would  simply 
have  made  a  new  rule  superseding  the 
old  provision  and  that  would  have  been 
the  end  of  it.  Where  you  have  a  code 
going  into  detail,  legislation  becomes 
necessary;  and,  as  a  result  in  all  states 
where  we  have  codes  of  that  type,  we 
have  a  great  mass  of  amendments.  I 
know  a  judge  of  the  Supreme  Court  of 
the  state  where  I  formerly  practiced  who 
used  to  say  that  there  ought  to  be  a  con- 
stitutional provision  against  amending 
the  decedent  law  and  some  other  laws, 
more  than  once  in  ten  years,  and  that 
was  because  those  sections  were  prac- 
tically remade  at  every  session  of  the 
Legislature.  If  this  can  be  done  by  rules 
of  court,  it  becomes  much  easier  to  ad- 
just matters. 

"Air.  Gilbert's  Act  is  not  entirely  of 
either  type.  There  are  provisions  In 
there  for  the  changing  oS  rules,  but  to 
my  mind,  it  deserves  very  serious  con- 
sideration whether  the  right  method  has 
been  adopted  for  that  purpose.  The  pro- 


position in  the  act  is,  that  when  in  any 
particular  cause  a  rule  does  not  work 
well,  it  may  be  superseded,  changed, 
abrogated  for  the  purpose  of  that  cause. 
The  other  idea  is  that,  when  experience 
shows  a  rule  does  not  fulfill,  a  new  gen- 
eral rule  may  be  produced,  and,  agam, 
according  to  this  Act,  if  a  new  general 
rule  is  introduced,  it  must  be  for  the 
purpose  of  carrying  out  the  details  of 
this  Act,  and  in  accord  with  its  details, 
whereas  it  may  often  happen  that  it  may 
be  necessary  to  change  practice  pretty 
radically,  and  the  question  again  is  how 
that  should  be  done.  Now,  I  doubt 
whether  it  is  expedient  to  allow  the  trial 
judges,  or  any  judge  the  power  to  make 
a  rule  in  a  particular  case  which  he  is 
not  bound  to  follow  generally ;  but  I  say, 
if  expedient,  it  is  entirely  inconsistent 
with  the  general  provisions  of  this  act 
which  seeks  to  hold  the  judges  down 
pretty  tightly.  It  is  very  hard  to  draw 
the  line  between  the  proper  amount  of 
discretion  to  be  given  the  judges,  and 
the  necessity  of  requiring  a  pretty  me- 
chanical administration  of  justice  ac- 
cording to  general  and  set  rules ;  and 
any  one  may  be  pardoned  for  some  in- 
consistency in  the  application  of  details 
in  that  connection.  But  it  is  interesting 
to  notice,  in  this  proposed  Act,  that  in 
one  set  of  sections  the  judges  will  be 
held  down  with  the  utmost  rigidity.  For 
instance,  there  are  a  long  series  of  stip- 
ulations, which,  if  made  by  counsel  the 
judges  are  absolutely  bound  to  allow  and 
give  efifect  to.  The  judges  cannot  make 
rules  of  practice  except  subject  to  their 
being  abrogated  by  the  bar.  The  bar 
may  require  the  adoption  of  rules  of 
practice,  so  that  it  is  not  the  legislature 
elected  by  the  people;  nor  the  judges 
elected  by  the  people  who  will  make  pro- 
cedure, but  the  lawyers  in  their  asso- 
ciations. That  is  a  matter  that  I  think 
deserves  careful  consideration,  but  the 
point  I  am  making  is  that  the  judges  are 
on  the  one  hand  deprived  of  their  com- 
mon law  power,  their  time  honored  per- 
ogatives,  and  on  the  other  hand  are 
given  the  greatest  latitude. 

"The  Act  provides  for  abolishing  to  a 
certain  extent  the  cross  examination.  I 
don't  know  but  that  is  an  improvement. 
Mr.  Wigmore,  who  is  as  great  an  au- 
thority on  that  subject  as  we  have,  holds 
that  that  is,  but  when  that  is  done,  we 
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are  confronted  with  this  serious  propo- 
sition. Very  often  counsel  will  not  care 
to  call  a  witness  on  a  particular  point  if 
that  witness  may  be  cross  examined  by 
leading  questions  as  to  the  whole  cause. 
He  may  be  hostile.  It  may  be  a  very 
serious  matter.  You  may  have  to  de- 
termine whether  you  will  abandon  your 
particular  point  or  run  that  risk.  The 
measure  under  consideration  seeks  to 
meet  it  in  this  way :  It  provides  that  the 
trial  judge,  if  in  his  opinion  the  witness 
is  hostile,  may,  in  his  discretion,  regu- 
late the  matter  of  leading  questions  up- 
on cross  examination.  Of  course,  that 
is  the  present  practice  but  it  is  mitigated 
by  the  fact  that  the  scope  for  leading 
questions  is  greatly  limited  since  there 
can  be  no  cross  examination  except  up- 
on the  matters  traversed  in  chief.  As  it 
is,  the  trial  judge  would  be  allowed,  un- 
der this  act,  a  very  great  latitude,  in- 
deed, in  determining  how  far  one  might 
cross  examine  by  way  of  leading  ques- 
tions for  the  whole  case.  Whether 
that  is  to  be  criticised  or  not  I 
would  not  go  into,  but  I  men- 
tion that  to  make  this  point,  that 
there,  and  in  several  other  places,  the 
trial  judge  is  given  a  latitude  way  be- 
yond anything  that  he  now  has,  while 
in  other  matters,  and  generally  through- 
out the  Act,  the  tendency  is  to  tie  him 
down  ver\-  tight,  and,  right  there,  I  think 
all  the  details  in  that  connection  deserve 
to  be  studied  very  critically,  indeed. 
Those  are  the  details  which,  in  practice, 
are  going  to  produce  or  defeat  the  re- 
sults sought  by  the  measure  as  a  whole. 
''While  the  act  is  a  bulky  one,  it  is 
true,  as  Mr.  Gilbert  has  suggested,  that 
it  by  no  means  is  as  revolutionary  as  in 
some  respects  it  would  appear.  Over 
one-third  consists  of  sections  already  in 
force  but  right  there  I  should  want 
to  venture  one  suggestion.  I  do  not 
think  these  details  have  been  considered, 
many  of  them,  sufficiently.  Take  just 
one  case:  The  two  trials  in  ejectment 
are  preserved.  I  do  not  think  a  meas- 
ure is  comprehensive  on  the  subject  of 
judicial  procedure  which  retains  that 
article.  Let  us  remember  how  that  arose. 
At  common  law,  the  plaintiff  in  eject- 
ment was  a  mere  fiction ;  John  Doe  or 
Henry  Hunt,  and  after  the  plaintiff  had 
brought  his  action  in  the  name  of  John 
Doe  he  could  Ijrino-  another  in  the  name 


of  Henry  Hunt,  and  the  former  judg- 
ment did  not  bar;  and  then  he  could 
bring  another  in  a  different  name  and 
keep  on  ad  iufniitim  until  the  court  in- 
tervened by  injunction  or  bill  of  peace 
to  avoid  that.  The  original  provision  as 
to  trials  in  ejectment  was  a  reform  but 
today  there  is  no  reason  why  there 
should  be  two  trials  in  ejectment  and  not 
in  other  causes.  That  has  been  left  whol- 
ly untouched.  What  we  want  is  an  Act 
that  will,  so  far  as  legislation  is  con- 
cerned, be  final,  and  no  act  will  be  final 
until  it  removes  things  of  that  sort. 

"There  is  still  an  elaborate  classifica- 
tion of  actions  though  the  present  forms 
of  actions  are  abolished.  Under  the 
codes  of  Civil  Procedure,  all  forms  of 
action  were  abolished.  But  the  courts 
in  many  states  conceived  that  the  sub- 
stantive action  was  not,  and  as  a  result 
they  made  certain  judicial  classification, 
which  have  made  the  codes  in  Wiscon- 
sin, Indiana  and  Missouri  —  the  chief 
offenders  in  this  matter — actually  more 
archaic,  more  fatal  to  justice  than  the 
procedure  that  they  superseded.  It  is 
said  of  the  New  York  Code  that  the  dis- 
tinction between  Trover  and  Assumpsit 
has  become  more  sharply  defined  and 
more  subversive  to  justice  than  anything 
that  was  known  in  the  Common  Law. 
I  think  I  can  see  that  these  sections,  as 
to  classification  of,  actions  are  going  to 
raise  exactly  the  same  questions  which 
affect  the  courts  in  the  code  states. 

"One  further  example:  according  to 
this  act  there  is  a  distinction  between  an 
action  on  a  contract  not  in  writing  and 
one  on  a  contract  in  writing  and  the 
statement  of  defense  differs  in  the  two 
cases.  That  is  a  matter  which,  in  the 
codes  of  Civil  Procedure,  is  giving 
trouble.  In  Iowa  and  Indiana  have  come 
a  long  series  of  cases  on  what  is  a  con- 
tract in  writing  within  the  purview  of 
the  court,  and  what  is  not,  and  it  seems 
to  me  the  same  question  is  going  to  be 
open  here. 

''Just  one  more  and  I  will  be  done. 
There  is  a  provision  that,  in  the  state- 
ment of  claim,  there  shall  be  a  separate 
statement  of  separate  causes  of  action. 
That  is  the  same  provision  as  the  mo- 
tion to  separately  state  a  number.  The 
new  Kansas  ])rovision  has  completely 
done  away  with  that.  It  has  provided 
that,  in  the  discretion  of  the  court,  the 
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plaintiff  may  be  required  to  separately 
state  in  number  particular  portions  of 
his  claim.  Especially  has  that  given  rise 
to  difficulty  when  the  statement  of  the 
matter  surrounding  the  kernel  of  the 
plaintiff's  case  has  been  susceptible  of 
being  brought  into  another  cause  of  ac- 
tion and  in  cases  of  that  kind  it  ought 
to  be  left  to  the  final  diagnosis  of  the 
court.  To  meet  that,  the  Kansas  Code 
has  abolished  that  requirement  of  sepa- 
rate statement  and  number.  I  can  see 
that  in  this  Act  the  same  situation  is 
open,"    (Applause.) 

Professor  Clarke  B.  Whittier  of  the 
University  of  Chicago  Law  School  was 
then  introduced: 

Prof.  Clarke  B.  Whittier 

"1  think  anybody  who  has  run  through 
the  Act  at  all  will  agree  with  Professor 
Pound  that  the  general  spirit  of  it  is 
most  excellent  and  that  Judge  Gilbert's 
attitude  towards  procedure  is  exactly 
right.  We  have  made  an  idol  of  pro- 
cedure to  the  entire  neglect  of  substan- 
tive rights.  There  are  many  good  feat- 
ures, —  the  abolishment  of  terms ;  busi- 
ness reform  of  the  typewriting  evil ;  wip- 
ing out  the  multiplication  of  reports.  Sec- 
tion 2031,  of  which  Judge  Gilbert  did 
not  speak,  seems  to  be  a  very  admirable 
statement. 

Every  court  of  this  state  shall  hereafter 
protect  every  party  to  an  action,  who  may 
appear  to  have  acted  in  good  faith,  and  to 
have  been  himself  free  from  negligence, 
against  the  negligence,  misconduct  or  ig- 
norance of  any  attorney  employed  by  him 
in  the   conducting  of  such  action. 

"Our  inclination  at  present  is  to  make 
the  client  suffer  very  often  seriously,  for 
the  errors  of  his  attorney.  Anything 
which  will  prevent  that  in  matters  of 
practice  is  extremely  valuable, 

"In  regard  to  prescribing  forms :  It 
seems  to  me  there  should  be  the  very 
greatest  care  to  make  it  clear  that  those 
forms  are  not  the  things  to  be  definitely 
and  accurately  followed.  For  example, 
our  codes  of  civil  procedure  generally 
provide  for  a  general  demurrer  on  the 
ground  the  declaration  does  not  state  a 
cause  of  action,  but  that  is  bad,  A  de- 
murrer on  the  ground  it  is  bad  in  law 
is  no  demurrer  at  all.  In  other  words, 
you  have  got  slavishly  to  state  your 
grounds  of  demurrer  in  full  in  order  to 
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have  a  good  demurrer  at  all.  The  cus- 
tom of  slavishly  adhering  to  forms  is  a 
very  disastrous  thing  in  actual  admin- 
istration of  justice,  so  that  the  form  pre- 
scribed should  be,  as  they  are  in  Eng- 
land, taken  only  as  suggestive  of  forms 
and  not  by  any  means  to  be  rigidly  fol- 
lowed. 

"One  section,  in  referring  to  the  lim- 
its of  jurisdiction  of  the  county  courts, 
I  believe,  mentions  several  headings  of 
jurisdiction  and  when  it  says  that  'all 
other  jurisdiction  which  as  the  county 
court  has  under  previous  acts,'  etc.  That 
is  the  substance  of  it.  It  seems  to  me 
that  is  unfortunate.  To  refer  back  this 
new  jurisdiction  to  all  previous  laws  on 
the  subject  simply  sends  the  lawyers 
back  to  the  old  rules. 

"These  are  minor  details,  and  no  one 
of  them  in  itself  is  of  very  great  import- 
ance, but,  taken  altogether,  they  show 
the  thing  needs  very  careful  considera- 
tion before  being  enacted  into  law.  For 
example,  the  number  of  copies  of  opin- 
ions of  the  Supreme  Court  to  be  distrib- 
uted. One  copy  of  the  Supreme  Court 
reports  is  to  be  given  to  law  schools,  and 
one  to  libraries.  It  seems  to  me  that  the 
number  of  copies  given  to  a  law  school 
should  depend  a  great  deal  upon  the 
number  of  students  in  the  school,  and  all 
law  schools  do  not  need  the  same  num- 
ber of  copies.  If  I  may  come  to  a. 
very  personal  matter,  there  is  no  provi- 
sion for  a  law  school  professor  getting 
any  copy  (laughter).  In  Section  107, 
provision  is  made  as  to  what  opinions  of 
the  Supreme  Court  shall  be  published 
and  what  shall  not.  In  that  section_  it 
provides  that  any  opinions  containing 
unsound  argument  shall  not  be  pub- 
lished. It  strikes  me  that  that  section 
is  certainly  open  to  some  question.  Can 
the  reporter  of  the  Supreme  Court  de- 
termine for  himself,  or  in  any  way,  as 
to  whether  a  particular  case  contained  an 
unsound  argument  or  not?  It  is  a  pretty 
hard  job  for  lawyers  to  determine  that 
matter,  and  it  seems  to  me  that  that 
ought  not  be  included  in  there." 

JUDGE  GILBERT:  "You  are  mis- 
taken. The  original  copy  of  the  Act  pro- 
vided that  the  Illinois  Reports  down  to 
240  volumes  should  be  condensed,  by 
omitting  therefrom  certain  cases ;  among 
the   cases   to  be   omitted   were   cases   in 
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Avhich  tlie  oi^inions  were  unsound.  That 
work  was  to  be  done  under  the  super- 
vision of  the  Supreme  Court,  but  there 
is  no  such  thing-  in  reference  to  the  pub- 
Hcation  of  future  reports.  Everything 
will    be   sound    hereafter."     (Laughter.) 

PROFESSOR  WHITTIER:  "Sec- 
tion 120  covers  admission  to  the  bar 
in  this  state,  and  it  provides  that 
graduates  of  high  school  must 
have  studied  four  years,  etc. ;  grad- 
uates of  colleges  need  only  to  have  stu- 
died three  years.  I  doubt  very  much 
wliether  that  is  the  wisest  provision.  It 
seems  to  me  the  method  of  study, 
whether  under  good  auspices  or  not,  is 
more  important  than  wdiether  or  not  he 
has  been  through  college.  For  example, 
if  a  boy  has  been  in  one  of  the  law 
schools  of  the  state  for  three  years,  it 
seems  to  me  that  that  might  be  made 
equivalent  to  studying  four  years  in  an 
office  and  then  the  line  of  distinction 
would  be  a  more  sensible  one. 

"Sections  133  to  135,  as  I  read  them, 
give  attorneys  liens  on  practically  every- 
thing belonging  to  the  clients  in  their 
hands.  A  provision  similar  to  that  was 
condemned  by  the  Chicago  Bar  Associa- 
tion within  the  last  year. 

"Section  249,  as  T  read  it,  provides 
that  certain  motions  shall  be  granted  by 
the  court,  among  them  motions  for  de- 
lay and  for  postponement  of  hearing  of 
the  cases.  It  strikes  me  that  is  open  to 
very  serious  consideration.  The  delay 
of  proceedings  is  what  we  are  trying  to 
get  at.  If  we  could  be  sure  that  counsel 
will  always  protect  their  clients'  inter- 
ests, this  would  be  wise,  but,  as  a  matter 
of  fact,  we  cannot  be  sure. 

"In  Section  308  is  something  which 
I  feel  quite  competent  to  say  is  not  whol- 
ly right.  It  provides  that  you  can  sue 
'A'  on  a  claim,  and  then  after  the  statute 
of  limitations  has  run  against  'B,'  sue 
'B'  on  it.  You  can  bring  an  action 
against  the  Chicago  City  Railway  Com- 
pany and,  after  you  have  proceeded  with 
that  action  awhile,  you  can  amend  your 
complaint  so  that  you  are  not  suing  the 
Chicago  City  Railway  at  all  but  are  su- 
ing the  Illinois  Central.  No  amendment 
ought  to  be  allowed  which  will  cause  the 
same  action  to  proceed  against  a  party 
who  has  not  been  notified  properly ;  but 


to  say  that  when  the  statute  of  limita- 
tions has  run  in  favor  of  the  Illinois  Cen- 
tral, you  can  then  take  a  suit  which  was 
brought  against  an  entirely  different  cor- 
poration and  amend  that  to  a  suit  against 
the  Illinois  Central,  does  not  seem  to 
be  free  from  question. 

"The  exhibit  might  be  abolished.  In 
Volume  1  of  the  Illinois  Law  Review, 
page  9,  Professor  Wigmore,  than  whom 
there  is  no  greater  authority  on  evidence, 
has  an  article  suggesting  changes  of 
laws  on  evidence  in  this  connection.  Of 
those  ten  changes,  two  are  incorporated 
in  this  Act,  and  the  other  eight  are  not. 
It  seem.s  to  me  that  in  a  matter  of  that 
kind,  work  that  has  been  done  by  a  man 
like  Wigmore  ought  to  be  very  seriously 
considered.  On  that  very  same  point 
may  I  mention  the  privilege  given  to  pa- 
tients, that  of  preventing  their  physician 
from  testifying  with  regard  to  informa- 
tion obtained  in  professional  capacity. 
Offhand,  that  seems  like  a  very  good 
provision,  but  as  a  matter  of  fact  it 
works  out  badly  in  practice.  It  is  almost 
always  claimed  in  two  or  three  classes 
of  cases.  One  is  when  an  insurance  com- 
pany is  being  sued  and  the  company 
wants  to  call  the  family  physician  of  the 
deceased  to  prove  that  he  knew  he  was 
ill ;  that  the  physician  had  told  him  he 
was  ill  before  the  policy  was  issued,  and 
that  he  was  undoubtedly  ill.  The  repre- 
sentative of  the  deceased,  who  was  su- 
ing on  the  policy,  raises  the  priv- 
ilege that  a  doctor  cannot  testify  on  a 
matter  of  that  kind.  It  seems  to  me  that 
is  a  great  injustice.  A  service  company 
is  sued  and  wants  to  call  the  plaintiff's 
own  witness.  The  man  raises  his  privi- 
lege and  the  doctor  cannot  testify  at  all. 
That  is  just  what  has  been  held  under 
the  statutes  of  this  and  other  states.  I 
do  not  think  it  is  the  correct  rule. 

"The  Act  is  remarkably  good;  it  has 
a  great  many  excellent  provisions  and  its 
attitude  toward  procedure  is  good. 
There  are  some  mistakes  in  it  and  I  be- 
lieve it  should  not  be  passed  until  it  has 
been  thoroughly  mulled  over  by  a  very 
competent  commission.  It  is  all  that  any- 
body could  reasonably  expect  of  any  one 
person,  but  a  number  of  people  looking 
at  things  from  different  angles,  people 
who  have  had  experience  in  different 
jurisdictions,  might  easily  correct  some 
of  the  minor  details."     (Applause.) 
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The  chair  then  called  upon  Judge  Or- 
rin  N.  Carter  of  the  Illinois  Supreme 
Court.  Judge  Carter  said  he  had  not 
given  the  bill  a  careful  study  and  felt 
vuiwilling  to  commit  himself  much  fur- 
ther than  to  say  that  he  felt  it  con- 
tained "some  admirable  features." 

The  chair  then  called  upon  Mr.  Sig- 
mund  Zeisler,  "as  a  master  in  chancery." 
Mr.  Zeisler  said: 

Mr.  Sigmund  Ziesler 

"As  you  have  called  on  me  in  my 
capacity  as  a  master  in  chancery,  and 
not  in  my  capacity  as  a  lawyer  or  as  a 
thinking  citizen.  I  may  as  well  express 
some  objection  to  the  detail  of  the  pro- 
visions of  Mr.  Gilbert's  bill  regarding 
masters  in  chancery.  I  agree  with  him 
that  the  present  situation  is  open  to  a 
great  deal  of  criticism,  and  that  while 
we  have,  at  the  present  time,  some  mas- 
ters in  chancery  who  do  their  work  in  a 
proper  spirit,  it  is  due  rather  to  chance 
than  to  the  excellence  of  the  system  un- 
der which  we  are  working;  but  there  is 
one  provision  of  Mr.  Gilbert's  bill  that 
will,  I  think,  prevent  a  radical  improve- 
ment, and  that  is  the  salary  provision. 
In  Cook  County,  a  master  in  chancery 
would  have  to  give  up  his  entire  practice 
and  devote  himself  altogether  to  his  du- 
ties as  master  in  chancery  for  a  salary 
of  $5,000  a  year.  That  would  mean 
that  of  the  twenty-eight  masters  in  Chi- 
cago the  five  or  six  whom  all  lawyers 
^vould  agree  are  the  most  competent 
would  at  once  resign  and  that  the  bal- 
ance, who  are  more  or  less  objection- 
able, would  scramble  for  the  chance  to 
retain  the  job  or  to  be  appointed.  I 
think  the  salary  is  utterly  inadequate  for 
the  character  of  service  that  is  expected, 
or  that  ought  to  be  expected,  of  a  master 
in  chancery  who  is  to  be  the  aid  to  the 
court  that  he  should  be. 

"Two  suggestions  occurred  to  me  as 
to  the  size  of  the  bill ;  one  is  that,  in 
some  respects,  the  expression  of  the  leg- 
islative intent  is — I  hope  Judge  Gilbert 
will  not  take  offense  at  what  I  say — no 
better  word  occurs  to  me  at  the  moment 
— too  verbose.  Again,  there  are  unnec- 
essary repetitions.  Take,  for  instance, 
the  provision  in  regard  to  the  bond  of 
certain  officers  connected  with  the 
courts,  or  with  the  oath  of  office.     You 


find  a  separate  provision  in  the  chapter 
on  sheriils,  a  separate  provision  in  the 
chapter  on  clerks  of  the  courts,  a  sep- 
arate provision  in  the  chapter  on  mas- 
ters in  chancery,  and  a  separate  pro- 
vision in  the  section  on  stenographers 
and  typewriters.  It  seems  to  me  that 
all  of  the  provisions  in  regard  to  bonds 
of  officers  or  oaths  of  officers  might  be 
consolidated  in  some  one  or  two  para- 
graphs somewhere.  It  is  true  that  in 
some  details  possibly  the  oaths  of  office 
or  the  bond  of  one  officer  might  be  dif- 
ferent from  that  of  another  officer,  but 
those  are  matters  that  might  be  left  to 
another  chapter  in  this  bill,  which  I  am 
not  going  to  speak  about  now. 

"As  regards  all  the  details  of  prac- 
tice, I  should  prefer  to  see  this  bill  pro- 
vide 'the  following  shall  be  the  rules  of 
court,  unless  changed  by  the  courts.'  In 
other  words,  that  there  should  be  noth- 
ing in  regard  to  details,  so  that  we  won't 
have  to  go  to  the  legislature  for  amend- 
ments to  change  the  rules  wherever  they 
don't  work.  In  other  words,  those  rules 
should  be  merely  by  way  of  suggestion. 

"Enough  cannot  be  said  in  commenda- 
tion of  the  admirable  result  reached  by 
Mr.  Gilbert  in  his  efforts  to  place  before 
the  lawyers  and  before  the  people  of  this 
state  a  comprehensive  scheme  for  the 
reform  of  our  practice.  But  it  must  not 
be  forgotten  that  this  is  the  work  of  one 
man ;  it  must  not  be  forgotten  that,  al- 
though this  man  deserves  the  highest 
respect  for  his  ability,  he  is  only  one 
man  and  has  not  devoted  a  lifetime  to 
this  task,  but,  probably,  a  matter  of  a 
year  or  two,  with  those  preliminary 
studies  that,  of  course,  every  thinking, 
practicing  lawyer  has  made. 

"My  suggestion  is  this:  The  legisla- 
ture should  pass  a  short  act  creating  a 
commission  of  five  lawyers  to  be  named 
by  the  Supreme  Court  of  the  state,  two 
to  be  selected  from  the  bar  of  Cook 
County  and  three  to  be  selected  from  the 
bar  of  the  state  outside  of  Cook  County, 
whose  business  it  shall  be  to  study  the 
act  introduced,  or  the  bill  introduced  by 
Judge  Gilbert,  to  receive  suggestions 
from  the  bar,  and  who  should,  for  at 
least  two  years,  devote  all,  or  practically 
all,  of  their  time  to  this  work,  and  who 
should  be  given  a  very  substantial  salary 
— I  would  say  not  less  than  ten  thousand 
dollars  a  year — and  who  should  report 
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to  the  next  legislature  the  result  of  their 
labors.  Then  we  would  be  sure  that 
what  is  presented  has  received  the  scru- 
tiny of  the  bar,  and  particularly  the 
scrutiny  of  five  members  of  the  bar  who 
enjoy  the  special  confidence  of  the  Su- 
preme Court.  No  great  harm  will  be 
done  if  we  wait  two  years.  We  have 
waited  so  long  we  can  stand  another  two 
years.  That,  in  my  opinion,  would  be 
the  way  to  get  a  comprehensive  code 
of  practice  which  would  give  us  ma- 
terial improvement,  and  which  would 
be  entitled  to  respect  and  to  the  adop- 
tion by  the  members  of  the  profession  at 
large."     (Applause.) 

PROFESSOR  POUND:  "I  do  not 
want  to  predict  what  action  the  general 
assembly  will  take  on  Mr.  Gilbert's  bill, 
but  I  want  to  suggest  that  there  are 
three  shades  of  opinion,  so  far  as  I  have 
been  able  to  find,  among  the  members 
of  the  House  particularly.  There  are 
those  who  shy  at  the  whole  thing  and 
would  be  inclined  to  throw  it  out  be- 
cause there  is  too  much  to  read.  Oth- 
ers feel  that  there  is  a  very  well-found- 
ed dissatisfaction  with  the  legal  pro- 
cedure of  Illinois  and  they  listen  to  the 
criticisms  that  are  made  of  this  bill  with 
the  feeling  that  most  of  the  criticisms 
are  merely  picking  at  the  bark  and  not 
going  into  the  substance ;  they  are  will- 
ing to  take  the  jump.  Then  there  are 
others  who  believe  that  Judge  Gilbert's 
bill  should  be  made  the  basis  of  just 
such  a  study  as  has  been  proposed,  for 
a  report  to  the  Forty-seventh  General 
Assembly.  So  far  as  my  opinion  goes. 
I  am  inclined  to  join  in  that  opinion." 
(Applause.) 

Mr.  Amos  Miller,  the  chairman  of  the 
Bar  Association's  committee  on  this  bill, 
was  next  introduced.  Mr.  Miller  spoke 
as  follows : 

Mr.  Amos  Miller 

"The  thing  which  strikes  me  in  this 
bill  is  that  it  is  entirely  possible  that 
it  may  become  a  law  by  the  votes  of  the 
members  of  the  assembly,  not  one  of 
whom  have  ever  read  it.  This  bill  is 
generally  understood  to  be  a  practice  act. 
As  a  matter  of  fact,  it  deals  with  many 
subjects  of  substantive  law ;  limitations 
of  actions ;  administration  of  estates  of 
deceased  persons ;  lunatics ;  costs  ;  rules 


of  evidence;  judicial  notes;  statute  of 
frauds  ;  divorce ;  exemption  ;  wills ;  and 
a  provision  for  a  compulsory  attorneys' 
association  in  all  the  counties  in  the 
state.  I  had  supposed,  until  Judge  Gil- 
bert spoke,  that  he  had  embodied  in  this 
bill  all  of  the  changes  that  he  thought 
it  necessary  or  advisable  to  make  in  the 
present  laws,  but  he  says,  however,  that 
he  has  not;  he  has  got  some  more.  The 
other  day  the  Senate  committee  voted 
this  bill  out  with  a  recommendation  that 
it  pass.  I  think  I  will  not  be  contradict- 
ed when  I  say  that  not  a  single  member 
of  that  committee  has  read  this  bill ;  the 
appeal  which  caused  that  vote  was  made 
by  a  Chicago  senator,  who  said  that  in 
view  of  the  immense  amount  of  time, 
labor  and  money  that  Judge  Gilbert  had 
put  on  this  bill,  it  was  only  fair  justice 
to  him  to  pass  it.     (Laughter.) 

'Tt  seems  to  me  that  a  great  many 
details  about  the  bill  ought  to  be 
changed,  and  that  it  has  one  vital,  sub- 
stantial defect,  that  of  prescribing  in  de- 
tail rules  of  practice  and  forms.  If  all 
those  were  stricken  out,  and  the  Su- 
preme Court  of  the  state  were  required 
to  enact  rules  of  practice,  just  as  the 
United  States  Supreme  Court  were  re- 
quired by  the  bankruptcy  act  to  enact 
rules  of  practice  under  that  act,  a  large 
part  of  this  bill  might  be  eliminated  and 
at  least  part  of  the  legislature  could  read 
the  balance.  The  bankruptcy  act,  which 
is  a  concise  and  admirable  act,  was  read, 
I  take  it,  at  least  by  some  of  the  mem- 
bers of  Congress  in  one  or  the  other 
house.  I  also  take  it  to  be  true  that  the 
rules  enacted  by  the  Supreme  Court  for 
carrying  out  that  act  are  reasonably 
good.  I  think  they  are  usually  looked 
upon  as  admirable,  notwithstanding  that 
that  body  has  business  on  its  hands. 
Judge  Gilbert  says  that  our  Supreme 
Court  is  too  busy  to  enact  rules, 
although  this  act  provides  that  they  shall 
exercise  a  supervision  over  every  court 
in  the  state  and  shall  give  advice  to  the 
legislature  on  every  bill,  if  required,  that 
is  introduced  to  the  legislature,  which 
advice,  however,  shall  not  be  binding. 
The  bill  provides  that  attorneys'  asso- 
ciations may  enact  and  abrogate  rules 
of  practice.  He  thinks  the  legislature 
and  lawyers'  associations  competent  to 
enact  rules  of  practice,  but  that  for  some 
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reason  or  another,  the  judges  of  the 
Supreme  Court  are  incompetent.  I  am 
inclined  rather  to  agree  with  President 
Taft,  who  says  that,  in  his  opinion,  the 
body  most  competent  to  enact  satisfac- 
tory rules  of  practice  is  the  Supreme 
Court.  If  the  Supreme  Court  were 
given  that  "duty,  they  would  choose  some 
very  able  man,  like  Judge  Gilbert,  who 
has  given  the  matter  a  lot  of  study,  and 
when  he  has  produced  the  result  of  his 
labors,  they  would  all  look  it  over  and 
study  it,  and  those  rules,  when  enacted, 
would  receive  not  only  the  sanction  of 
Judge  Gilbert,  but  also  of  all  of  the 
court,  and  would  not  depend  entirely 
upon  a  study  by  Judge  Gilbert  and  then 
an  approval  by  a  legislature  that  had  not 
read  it.  That  seems  to  me  to  be  the 
fundamental  error  in  this  matter, 

"The  courts  of  this  county  have  been 
catching  up.  We  are  now  trying  cases 
some  eight  or  ten  months  old.  It  would 
be  deplorable  to  put  them  back  several 
years.  Judge  Gilbert  thinks  that  the 
larger  the  act,  the  more  simplified  the 
practice  will  be.  It  seems  to  me  the 
results  have  shown  just  the  contrary. 
The  New  York  courts,  so  far  as  I  know, 
have  the  largest  of  any,  about  3,000  sec- 
tions. This  so-called  practice  act  has 
something  over  2,000  sections.  That  in 
Ohio  has  about  400  sections  and  has,  I 
think,  operated  satisfactorily.  New 
York's  has  been  productive  of  an  im- 
mense amount  of  litigation  over  matters 
of  practice,  and  I  know,  from  my  own 
experience,  that  it  is  possible  in  a  law- 
suit in  New  York  to  delay  getting  it  to 
issue  two  years  after  the  beginning  of 
the  suit. 

"Judge  Gilbert  speaks  of  the  miner  in 
Illinois  who  brought  a  suit  and  had  a 
very  deplorable  result.  I  take  it  Judge 
Gilbert's  view  is  that  that  unfortunate 
result  was  due  undoubtedly  to  a  very 
incompetent  court.  Now,  I  cannot  fig- 
ure out  how  the  enactment  of  this  act 
will  do  away  with  the  kind  of  judges 
that  he  criticises. 

"The  statute  of  limitations  is  prac- 
tically abolished,  as  I  read  this  bill.  One 
gentleman  here  has  referred  to  one  as- 
pect of  it.  The  section  says  that  you 
may  not  only  change  the  parties  plaintiff 
or  defendant,  but  you  may  also  intro- 
duce a  new  cause  of  action  without  sub- 


jecting yourself  to  the  liability  of  hav- 
ing the  statute  of  limitations  applied.  In 
this  scheme,  if  a  client  came  to  any  of 
us  with  an  old  cause  of  action,  we  would 
advertise  in  the  Law  Bulletin  for  some 
old  suit  which  could  be  bought  cheap, 
and  after  we  had  bought  it  we  would  re- 
vise it  to  suit  the  occasion.  I  do  not 
see  a  single  thing  in  the  act  to  defeat 
that. 

"Another  thing  I  do  not  like  about  the 
bill  is  the  fact  that  an  attorney  may  be 
imprisoned  for  debt.  (Laughter.)  It 
provides  that  when  an  attorney  incurs 
any  costs  to  any  court  officers,  including 
a  stenographer,  on  behalf  of  his  client, 
and  does  not  pay  them,  the  court  may 
send  him  to  jail  for  contempt  of  court. 
The  attorneys,  just  like  other  people, 
are  sometimes  improvident.  I  should 
like  to  see  every  stenographer  get  the 
money  that  is  coming  to  him,  just  the 
same  as  I  should  like  to  see  every  tailor 
get  the  money  that  is  coming  to  him,  but 
I  don't  know  why  the  stenographer  is 
in  a  more  sacred  class  than  the  tailor, 
and  I  think  as  long  as  time  goes  on  we 
will  have  improvident  lawyers  incurring 
bills  on  behalf  of  their  clients  in  the  be- 
lief that  their  clients  are  going  to  pay 
them,  and  afterwards  finding  themselves 
mistaken  and  without  funds.  History 
has  shown  that  when  we  had  imprison- 
ment for  debt  we  had  people  running  in 
debt  the  same  as  now. 

"The  bill  provides  that,  in  the  Su- 
preme Court,  a  lawyer  may  argue  any 
matter  whatsoever,  even  though  it  were 
not  argued  in  the  Appellate  Court.  That 
grows  out  of  the  very  commendable 
idea  Judge  Gilbert  had  that  the  client 
should  not  sufl:'er  for  the  incompetency 
of  his  lawyer;  if  he  had  a  lawyer  in  the 
Appellate  Court  who  did  not  argue  his 
case  properly  there,  he  can  get  another 
lawyer  and  have  it  argued  properly  in 
the  Supreme  Court.  It  seems  to  me  that 
it  makes  for  good  in  the  long  run  to 
make  a  lawyer  argue  his  case  properly 
in  the  Appellate  Court,  but  I  do  not  be- 
lieve that  anybody  has  ever  gotten  up 
a  scheme  whereby  the  client  will  not 
sufifer  because  of  the  incompetency  or 
neglect  of  his  lawyer.  Suppose  he  has 
a  lawyer  to  try  a  jury  case,  and  he 
makes  a  poor  argument  and  the  case 
eoes  asrainst  him  when  it  ousrht  not  to 
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have  gone  against  him,  Ijut  he  shonkl 
have  received  a  vercHct,  what  is  going  to 
be  done?  Six  months  pass  by  and  he 
comes  in  with  another  lawyer  and  asks 
for  another  trial  on  the  ground  that  his 
first  lawyer  was  incompetent.  I  don't 
know  how  you  are  going  to  ])rotect  a 
client  from  the  incom]:)Ctence  of  the  law- 
yer. 

"The  biir  provides  that  the  Attorney 
General  can  appoint  a  man  who  shall 
write  a  book  of  practice,  and  this  book 
of  practice  shall  be  received  in  all  the 
courts  as  authority,  not  only  in  matters 
of  practice,  but  also  in  matters  of  sub- 
stantive right.  In  other  words,  a  man 
aiipointcd  liy  the  Attorney  General  shall 
interpret  the  law  and  the  statutes,  and 
his  inter])retation  shall  be  binding  upon 
the  courts,  and  the  courts  must  take  his 
determination  of  what  the  law  is,  what  it 
is  intended  to  be,  instead  of  that  of  the 
Supreme  Court. 

"The  thing  that  impresses  me  most 
strongly,  as  I  said  before,  is  the  fact 
that  the  bill  may  go  through  both 
houses  without  any  one  in  either  house 
having  read  the  bill ;  and  I  cannot  con- 
ceive how,  with  the  shortness  of  the 
session  and  with  the  length  of  the  bill, 
and  with  the  amount  of  business  that 
those  legislators  have  of  other  kinds,  it 
is  possible  for  a  single  one  of  them  to 
go  through  this  bill,  and  I  do  not  think 
that  statement  will  I^e  disputed."  (Ap- 
plause.) 

Mr.  James  M.  Sheean  was  next  intro- 
duced. 

Mr.  James  M.  Sheean 

"As  a  member  of  Mr.  Miller's  com- 
mittee, I  have  gone  through  hurriedly 
about  one  hundred  pages  of  the  bill  as- 
signed to  me.  I  found  some  good 
things;  many  which  were  not  clear; 
many  which  were  unnecessary,  and  some 
were  positively  bad. 

"Ikit  I  want  to  use  the  Mc Andrews 
case  to  illustrate  a  wholly  unnecessary 
class  of  matters  covered  by  this  bill.  To 
me  the  situation  in  the  McAndrews  case 
w^ould  have  suggested  the  repeal  posi- 
tively of  the  statute  of  limitations,  be- 
cause no  other  possible  construction  can 
be  given  to  this  bill  than  that,  while  a 
suit  is  started,  no  matter  who  the  par- 
ties are  nor  what  the  cause  of  action, 
this  section  will  provide  new  or  different 


parties  to  the  action,  or  the  statement  of 
a  new  cause  of  action  as  not  being  sub- 
ject to  the  ])lea  of  the  statute  of  limita- 
tions. Now,  1  happen  to  know  about 
the  McAndrews  case,  and  this  provision 
is  wholly  unnecessary  to  meet  the  situa- 
tion, because  Mr.  McAndrews  today, 
unless  he  has  spent  the  money,  has  all 
that  was  allowed  to  him  in  this  first  liti- 
gation, because,  as  Judge  Gilbert  said, 
he  had  a  good  lawyer.  He  did  not  have 
a  lawyer  who,  when  the  Supreme  Court 
held  that  the  original  declaration  failed 
to  state  a  cause  of  action  and  that  the 
amended  declaration,  therefore,  was  sub- 
ject to  the  plea  of  the  statute  of  limita- 
tions— he  did  not  have  a  lawyer  who 
went  out  and  cussed  the  court  and  said 
the  Supreme  Court  was  turning  out  in- 
competent. No,  his  lawyer  turned  to  the 
statute  books  and  found  that  since  1874 
we  have  had  a  provision  that  wherever  a 
plaintifif  recovered  a  judgment  in  the 
court  upon  which  an  appeal  was  taken 
and  it  was  reversed  in  the  upper  court, 
and  during  the  pendency  of  that  appeal 
the  statute  of  limitations  had  run,  he 
might  at  any  time  within  one  year  there- 
after bring  a  new  suit.  So  the  plaintiff 
in  the  McAndrews  case,  upon  the  de- 
cision in  the  212th  Illinois,  recommenced 
a  new  suit,  and  the  Federal  Court,  the 
Circuit  Court  of  Appeals,  affirmed  the 
judgment,  which  I  think  was  for  $13,- 
000.00.  My  recollection  is  that  the  first 
judgment  was  $12,000.00  and  the  second 
judgment  was  for  $15,000.00,  but  in  any 
event,  he  succeeded  and  recovered  and 
received  the  money  to  which  he  was 
legitimately  entitled,  and  no  injustice 
was  done  to  him. 

"To  remedy  that  situation,  it  is  pro- 
posed to  abolish  the  statute  of  limita- 
tions ;  it  is  proposed,  as  suggested  here, 
when  you  or  I  go  to  a  hat  store  and  ask 
for  a  hat,  that  the  storekeeper  must 
know  that  what  we  mean  in  fact  is  not 
an  automobile,  but  a  hat.  But,  accord- 
ing to  this,  when  a  suit  is  brought 
against  the  Chicago  City  Railway  Com- 
pany it  is  not  necessary  to  state  that  you 
are  suing  upon  a  coupon,  upon  bonds, 
or  because  of  a  dividend  declared  upon 
stock,  or  because  a  wagon  was  knocked 
over,  or  because  a  person  received  per- 
sonal injuries,  but  by  some  intuitive  way, 
all  that  it  is  necessary  to  state  is  that  we 
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have. a  claim  of  some  kind.  This  sec- 
tion, as  it  seems  to  me,  is  absolutely  so 
broad  as  to  permit  not  only  the  practice 
which  Mr.  Miller  suggested,  but  permits 
the  clever  lawyer  to  keep  on  hand  a 
stock  of  suits  at  all  times.  No  law  office 
exists  which  has  not  claims  which  are 
totally  uncollected.  We  have  fifty  pend- 
ing cases  that  we  do  not  expect  to  prose- 
cute to  judgment;  but.  gentlemen,  if  you 
have  a  cause  of  action  come  to  your 
office  you  can  substitute  a  new  and  dif- 
ferent party  defendant,  or  state  a  new  or 
different  cause  of  action  from  what  was 
originally  stated  and  prosecute  it  to 
judgment  and  the  statute  of  limitations 
cannot  be  interposed  to  that. 

"Illustrating  very  briefly  the  matters 
that  I  do  not  understand  is  a  provision 
whereby  courts  are  required  to  take  ju- 
dicial notice  of  all  locations  of  all  rail- 
road tracks  in  the  state ;  of  the  location 
of  streets  and  public  buildings,  business 
buildings  which  are  known  and  designat- 
ed by  name.  I  have  a  client  now,  the 
owner  of  a  public  building.  The  City  of 
Chicago  says  that  that  public  building 
encroaches  upon  a  public  street.  The 
best  surveyor  we  have  been  able  to  get 
says  that  we  do  not  encroach,  but  the 
city  has  surveyors  who  say  we  do  en- 
croach. I  say  this  illustrates  matters 
that  I  do  not  understand.  Evidence  un- 
der this  new  act  would  be  admissible. 
The  court  would  take  judicial  notice  of 
the  location  of  the  street  and  of  the  lo- 
cation of  the  building.  The  way  by 
which  that  is  to  be  accomplished  is  by 
our  filing  a  map  of  the  City  of  Chicago 
showing  the  location  of  streets,  of  pub- 
lic buildings,  of  business  buildings  des- 
ignated by  name.  I  wondered  last  night 
as  I  passed  on  the  Cottage  Grove  avenue 
cars  certain  places  bearing  such  names 
as  the  Congress  and  the  Savoy,  whether 
those  were  business  places,  whether  or 
not  they  were  designated  by  names,  and 
who  was  to  determine  whether  or  not 
they  will  fall  within  that  classification. 
The  practical  difficulty  is  as  to  what 
would  be  the  court  of  last  resort  to  de- 
termine which  one  of  the  conflicting 
maps  the  court  would  accept." 

PRESIDENT  FISHER:  "Judge  Gil- 
bert, after  being  alternately  flattered  and 
criticised,  is  now  at  liberty  to  say,  in 
explanation    of   the    bill,    whatever   may 


have  occurred  to  him  during  this  discus- 
sion." (Applause.)  Judge  Gilbert  re- 
sponded as  follows : 

Judge  Hiram  T.  Gilbert 

"It  is  said  that  this  act  abolishes  the 
statute  of  limitations.  If  I  understood 
what  the  gentlemen  said,  they  mean  that 
A  might  commence  suit  against  B  upon 
a  promissory  suit,  and,  after  the  ten 
years  have  run,  A  might  change  the  ac- 
tion to  an  action  of  libel  against  D." 

MR.  SHEEAN  :  "No ;  before  the  ten 
years  have  rvm." 

JUDGE  GILBERT:  "After  the  ten. 
After  the  statute  of  limitations  had  run. 
Let  us  see.  Let  us  be  fair.  I  know  Mr. 
Sheean  and  Mr.  JMiller  want  to  be  fair. 
I  do  not  object  to  criticism;  I  like  it. 
If  you  will  turn  to  Section  357  of  this 
act  you  will  find  the  power  of  courts  to 
allow  amendments  to  be  defined.  Let 
me  read  it  to  you.  It  is  substantially  the 
present  law : 

At  any  time  before  final  judgments  amend- 
ments may  be  allowed  on  such  terms  as  are 
just  and  reasonable  introducing  any  party 
necessary  to  be  joined  as  plaintifif  or  defend- 
ant, discontinuing  as  to  any  joint  plaintiff  or 
joint  defendant,  changing  the  form  of  the 
action,  or  any  matter  either  of  form  or  sub- 
stance in  any  process,  statement  of  claim, 
specification  of  defense,  or  defenses,  or  any 
other  paper  filed  or  any  proceedings  had, 
which  amendment  or  amendments  may  en- 
able the  plaintiff  to  maintain  the  action  for 
the  claim  for  which  it  was  intended  to  be 
brought,  or  the  defendant  to  make  a  good 
and  sufficient  defense. 

"I  say  that  a  circuit  judge,  or  a  judge 
of  the  Supreme  Court  (laughter)  who 
would  hold  that,  under  that  provision  of 
the  statute,  such  amendments  could  be 
made  as  have  been  suggested  would  be 
an  ass." 

MR.  SHEEAN :  Section  308  was  the 
one  I  had  examined." 

JUDGE  GILBERT:  "Yes.  There  is 
a  rule  that  all  lawyers  understand,  that 
sections  of  the  same  statute  are  to  be 
construed  together;  but  this  provision  is 
'changing  the  form  of  the  action,  or  "any 
matter  either  of  form  or  substance  in 
any  process,  statement  of  claim,  specifi- 
cation of  defense  or  defenses  or  any 
other  paper  filed  or  any  proceeding  had, 
which  amendment  or  amendments  may 
enable  the  plaintiff'  to  maintain  the  ac- 
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tion  for  the  claim  for  which  it  was  in- 
tended to  be  brought.'  The  court  is  to 
exercise  that  discretion  reasonably,  just- 
ly and  properly.  The  plaintiff  must  show 
himself  to  be  entitled  to  an  amendment, 
that  that  is  what  he  wants  to  do  and  not 
to  bring  in  a  new  cause  of  action." 

A  I^IEMBER:  "?Iow  about  Section 
308?" 

JUDGE  GILBERT:  "This  provides 
that  'whenever  an  action  at  law  or  in 
equity  shall  have  been  commenced  with- 
in the  period  fixed  by  this  act  therefor 
the  same  shall  not  be  defeated  by  reason 
of  any  amendments  of  any  kind  or  char- 
acter.' What  kind  of  an  amendment? 
Where  there  is  the  authority  of  law  for 
the  amendment.  It  is  under  the  section 
I  have  read  to  you.  That  is  the  kind  of 
amendment  that  can  be  allowed.  When 
that  kind  of  amendment  is  presented, 
this  law  says  that  the  action  shall  not  be 
barred. 

"You  present  all  sorts  of  diflficulties. 
The  statute  of  limitations  was  made  for 
the  purpose  of  protecting  people  against 
claims  which  are  stale.  It  was  never 
intended  to  defeat  justice,  but  its  con- 
struction has  defeated  justice  repeatedly 
and  repeatedly.  I  could  call  your  atten- 
tion to  many  instances  in  which  people 
can  be  honestly  mistaken  as  to  the  party 
liable.  You  all  know  and  appreciate  that 
in  corporations  the  names  are  sometimes 
the  same.  You  know  a  railroad  com- 
pany, two  railroad  companies  will  have 
names  alike,  except  that  one  is  railroad 
company  and  the  other  railway  com- 
pany. Those  gentlemen  want  a  law  by 
which  a  poor  devil  who  sues  a  railway 
company  and  does  not  discover  within 
two  years  that  it  is  railroad  company  is 
thrown  out  of  court.  I  leave  that  to  the 
general  assembly." 

^IR.  SHEEAN:  'They  can  plead  it 
specially.  Judge.  I  didn't  mean  to  inter- 
rupt you,  but  under  the  decisions  of  the 
Supreme  Court,  if,  for  instance,  they  sue 
the  Pennsylvania  Company  for  an  acci- 
dent that  happened  on  the  Illinois  Cen- 
tral, unless  the  Pennsylvania  Company 
come  in  by  special  plea  and  deny  that  it 
was  the  employer,  and  the  accident  hap- 
pened on  its  tracks,  it  is  precluded  from 
setting  that  up  by  way  of  defense.  They 
have  to  specially  plead." 


JUDGE  GILBERT:  "I  want  to  say 
a  word  about  some  of  the  criticisms — 
some  are  good  and  some  are  bad.  I 
might  repeat  what  one  of  the  speakers 
said:  Some  of  them  are  positively  bad, 
some  are  meritorious,  and  some  of  them 
I  do  not  understand  (laughter).  It  is 
said  that  this  act  does  not  make  changes 
which  it  ought.  It  is  said  it  does  not 
abolish,  in  the  action  of  ejectment,  the 
two  new  trials.  It  says  that  in  other 
chapters  it  does  not  introduce  other 
forms  that  have  been  suggested.  Now% 
gentlemen,  there  are  only  twenty-four 
hours  in  a  day,  and  years  run  along 
pretty  fast,  and  it  is  not  within  the  ca- 
pacity of  any  one  man  to  attend  to  all 
those  things.  Moreover,  this  act  was 
intended  to  be  prepared  in  such  a  way 
as  to  meet  with  the  least  resistance.  The 
less  changes  made  in  matters  of  that 
kind  that  were  not  considered  essential, 
the  better  it  was  deemed  to  be. 

"It  is  suggested  that  there  are  repeti- 
tions ;  the  bonds  might  be  treated  in  one 
chapter.     A  man  can  write  a  long  opin- 
ion quicker  than   he  can   write  a   short 
one.     If  I   had  had  time,  if  I  had  had 
five  or  six  years,  I  might  have  accom- 
plished that  purpose,  but  you  must  take 
into  account  that  time  is  running  with 
me,  and  it  is  running  pretty  fast.    When 
I  look  back  at  the  speed  with  which  the 
last  ten  years  have  passed,  and  then  look 
forward  at  the  end  of  which  I  will  be 
out  of  the  running,  probably  I  have  got 
to   W'Ork   pretty    fast   if   I   do   anything. 
That  is  one  reason  why  I  object  to  this 
postponement.     The  gentlemen  say  'we 
must   look   into   this.      Do   not   be    in   a 
hurry.'     I  would  be  in  a  hurry.     What 
have  these  gentlemen  done  who  want  de- 
lay?   What  one  of  them  has  ever  under- 
taken to  draw  any  act  or  reform  of  that 
kind?     When  any  plan  is  presented,  no 
matter  what  it  may  be,  they  say  put  it 
off,  it  is  dangerous.     We  have  had  this 
same  experience  before.  Four  years  ago, 
when  the  municipal  act  was  before  the 
legislature,   my    friend    Mr.    Miller   was 
at  the  head  of  the  same  kind  of  a  com- 
mittee  that   is   now   appointed;   he   was 
there  and  he  kept  me  in  hot  water  all 
winter,   trying  to   defeat   the   act.     He, 
with    seventy    others,    signed    a    protest 
against    it.      I    have    forgotten    all    this, 
gentlemen,  long  ago.     My  friend.  Judge 
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Carter,  was  one  of  them,  Judge  Cutting 
was  another,  five  judges  of  the  Munici- 
pal Court  signed  that  and  said  that  it 
was  all  wrong.  They  deprecated  that 
change,  they  wanted  that  court  with  a 
justice  of  the  peace  procedure,  wanted 
to  dog  along  in  the  same  old  way.  I 
beat  them ;  I  stayed  down  there  and  per- 
sisted, and  I  beat  them,  and  I  think  most 
of  them  are  glad  of  it  now. 

"There  is  much  said  here  about  the 
senators  and  representatives  never  hav- 
ing read  this  act,  and  knowing  nothing 
about  it.  Gentlemen,  that  is  unjust;  it 
is  not  correct.  This  bill  was  printed  in 
November  last,  at  my  own  expense — 
which  I  could  ill  afiford.  I  printed  twelve 
hundred  copies  of  this  bill,  one  of  which 
went  to  Mr.  Sheean,  or  his  firm,  one  to 
Mr.  Miller's  firm,  or  should  have  gone 
there.  They  were  scattered  all  over 
this  city.  One  was  sent  to  every  mem- 
ber of  the  legislature  whose  name  I 
knew,  to  every  county  judge  in  the  state, 
with  directions  to  distribute;  to  every 
judge  of  the  Circuit  Court,  to  every 
judge  of  the  Supreme  Court,  in  order 
that  those  gentlemen  might  examine  and 
read  and  criticise.  I  invited  criticism, 
suggestions.  I  would  like  to  read  you 
some  of  the  literature  that  I  received  in 
reply,  some  of  it  anonymous.  I  sent  a 
county  judge  ten  copies  of  this  act,  and 
asked  him  to  distribute  it  among  the 
members  of  the  bar.  I  received  my  let- 
ter in  reply,  with  a  note  on  the  bottom 
of  it: 

Dear  Sir:  What  are  the  advantages  or  dis- 
advantages of  this  act?  It  looks  bad  to  me, 
so  far  as  I  have  looked  into  it,  which  is  not 
much  beyond  the  cover.     (Laughter.) 

"I  received  an  anonymous  letter  from 
somebody  in  Quincy  who  said  it  was 
worse  than  one  hundred  earthquakes. 
(Laughter.)  I  did  get  some  compli- 
ments. I  got  some  letters  from  circuit 
judges  that  were  very  nice.  I  went  to 
my  old  town  at  Ottawa  and  addressed 
the  bar  there,  at  their  invitation,  and 
received  a  great  deal  of  comfort. 

"Now,  I  saw  that  merely  to  indicate 
my  good  faith..  I  have  done  this  work 
at  my  expense,  expense  that  I  tell  you 
I  could  ill  afford.  In  the  last  two  years 
I  have  done  more  work  than  I  ever  did 
in  any  three  years  of  my  life.  I  have 
done  it  and  taken  care  of  my  business. 
This  work,  if  put  together  in  consecutive 
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time,  would  have  taken  my  time,  an  en- 
tire year  devoted  to  nothing  else,  and 
more  too.  Now,  I  have  not  attempted 
to  cheat  anybody  or  conceal  anything; 
everything  has  been  open  and  above- 
board.  When  the  legislature  met  I  had 
at  expense  to  myself  this  bill  printed  in 
this  form  for  their  benefit,  and,  within 
five  days  after  the  legislature  met,  a  copy 
of  this  bill  was  in  the  hands  of  every 
member.  I  prepared  a  synopsis  of  this 
bill,  pointing  out  changes  made  in  every 
single  part  of  it,  and  every  member  of 
the  legislature  got  a  copy  of  that  synop- 
sis. I  went  before  the  Senate  commit- 
tee and  made  an  address.  They  appoint- 
ed a  committee  of  five  lawyers.  With- 
out attempting  to  discredit  any  of  you 
gentlemen,  I  want  to  say  that  the  five 
lawyers  on  that  committee  are  just  as 
good  as  the  average  of  you.  I  sat  down 
with  them  and  went  through  this  act, 
pointing  out  and  discussing  the  changes. 
Sometimes  they  suggested  changes 
^vhich  I  thought  were  good,  and  they 
were  made.  Sometimes  they  suggested 
changes  which  I  thought  were  not  right 
and  convinced  them  that  they  were 
wrong,  and  when  they  got  through  they 
signed  a  written  report,  which  is  now 
on  file,  recommending  this  act,  making 
changes  and  recommending  that  it  be 
passed.  Now,  any  man  that  says  or 
thinks  the  members  of  the  legislature, 
the  lawyers  who  do  those  things  in  the 
legislature,  do  not  understand  what  this 
act  means  is  mistaken.  I  do  not  say  that 
every  lawyer  in  the  legislature,  or  per- 
haps that  any  lawyer  in  the  legislature 
understood  every  minute  detail  of  this 
act,  the  correctness  of  every  sentence. 
The  same  would  be  true  if  you  had  a 
committee.  They  would  not  know  any 
more  about  it  then  than  they  do  now. 
That  is  not  the  way  business  is  done. 
It  is  not  done  that  way  in  Congress.  It 
is  not  done  that  way  in  the  legislature, 
but  the  general  principles  of  this  bill 
those  men  understand.  It  has  been  care- 
fully considered.  Remember,  I  have  left 
my  business,  I  have  not  stayed  here 
trying  lawsuits,  but  have  practically  shut 
up  my  office ;  I  have  not  missed  over  five 
days  of  the  legislative  session.  I  have 
been  treated  with  respect  everywhere 
when  I  went  to  Springfield;  I  have  not 
asked  a  senator  or  representative  to  vote 
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for  my  bill,  not  one.  I  have  asked  the 
privilege  of  talking  to  those  men,  of 
explaining  those  matters,  discussing  pro- 
visions and  answering  questions,  and,  in 
that  way,  I  have  succeeded  in  acquaint- 
ing the  majority  of  those  men  with  the 
provisions  of  this  act.  They  understand 
it  perfectly. 

"Moreover,  they  understand  that  any 
act  that  interferes  with  the  existing  or- 
der of  things  will  be  criticised  and  op- 
posed ;  that  the  proposal  will  be  not  to 
pass  it  and  then  amend  it,  but  to  post- 
pone it,  put  it  off,  put  it  off,  put  it  off. 
The  gentlemen  who  have  addressed  you 
and  who  have  been  appointed  on  the 
committee  might  have  commenced  their 
work   in   November ;   if   they   had,   they 
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would  have  been  through ;  they  would 
have  had  hearty  co-operation  from  me, 
and  many  changes,  perhaps,  that  they 
could  suggest  might  have  been  made. 

"I  don't  know  what  the  fate  of  this 
bill  will  be.  In  one  sense,  I  do  not  care; 
in  another  sense,  I  do.  Every  man  loves 
to  be  successful.  That  is  natural,  but, 
regardless  of  that,  I  am  simply  going  on, 
I  am  going  to  explain  this  bill,  I  am 
going  to  advocate  it  to  the  last  hour  of 
the  session  of  the  legislature.  I  shall,  of 
course,  be  gratified  if  it  passes ;  I  shall 
be  gratified  whatever  may  be  the  result, 
for  I  think  I  can  say,  with  perfect  safe- 
ty, that  I  have  at  least  sown  the  seeds  of 
dissension  and  discord  among  all  who 
detest  the  present  order  of  things."  (Ap- 
plause.) 
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CERTIFIED  MILK  FOR  CHICAGO 


The  efforts  of  the  Milk  Commission 
of  Chicago  to  estabHsh  a  scientific  stand- 
ard for  certified  milk  was  discussed  at 
the  City  Club  on  April  2.  Dr.  Isaac  A. 
Abt  presided.  Among  the  other  speak- 
ers were  Professor  Clarence  B.  Lane  of 
the  Bureau  of  Animal  Industry,  the  De- 
partment of  Agriculture ;  Professor  C. 
H.  Yates  of  the  Division  of  City  Milk 
Supply  of  the  Dairy  Department,  Uni- 
versity of  Illinois ;  and  Health  Commis- 
sioner W.  A.  Evans  of  Chicago.  Dr. 
Abt  opened  the  discussion  : 

Dr.  Isaac  A.  Abt 

"The  practice  now  in  vogue  in  Amer- 
ica of  'certifying'  milk  of  a  certain  high 
grade  was  first  started  by  a  New  Jersey 
physician,  Dr.  H.  L.  Coit.  Dr.  Coit  se- 
cured the  co-operation  of  a  leading  local 
dairyman  and  worked  out  a  scheme  for 
the  encouragement  of  high  grade  milk 
production.  When  barns  and  dairies  are 
most  scrupulously  cared  for  and  the 
milk  upon  examination  meets  a  certain 
standard  of  chemical,  or  bacteriological, 
or  biological  purity,  that  milk  is  so  certi- 
fied. In  almost  every  city  of  any  im- 
portance in  this  country  there  is  being 
produced   what   is  known     as     certified 


milk.  To  be  certified,  this  milk  must  be 
passed  upon  by  a  commission,  usually 
one  appointed  by  the  county  or  city  med- 
ical society,  and  consisting  of  several 
physicians,  a  veterinarian,  a  chemist  and 
a  bacteriologist. 

"Now,  in  Chicago,  while  we  have  had 
a  'clean  milk  movement'  dating  back 
twelve  or  thirteen  years,  our  certified 
milk  conditions  have  been  rather  chaotic. 
Several  varieties  of  milk  have  been  sold 
throughout  the  city  under  the  name  of 
certified  milk.  Some  were  high  grade, 
but  some  were  very  poor  and  not  worthy 
the  name.  There  has  been  no  regular 
certifying  body.  The  Milk  Commission 
of  the  Children's  Hospital  Society  at- 
tempted in  a  small  way  to  certify  milk. 
Later  on,  when  the  Milk  Commission 
separated  from  the  Children's  Hospital 
Society,  one  dairy  applied  and  was  cer- 
tified. 

"Last  summer,  under  the  impetus  of 
Health  Commissioner  Evans,  the  Public 
Health  Committee  of  the  City  Club  took 
up  the  question  of  a  certified  milk  and 
a  properly  qualified  Milk  Commission. 
The  committee  spent  the  entire  summer 
thrashing  the  thing  out  under  the  very 
able  leadership  of  Dr.  C.  S.  Bacon,  and 
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in  the  fall  or  winter  the  Chicago  Med- 
ical Society  elected  a  Milk  Commission 
composed  of  seven  members,  among 
whom  are  Dr.  Hatfield,  Dr.  Samuel 
Walker,  Dr.  Bacon,  Dr.  Churchill,  Dr. 
X'anderslyce  and  myself,  Dr.  Cotton,  the 
president  of  the  society,  being  an  ex- 
officio  member. 

"This    new    commission    had      several 
meetings   and   went  over     the     ground 
most  carefully.     We  found  matters,  as  I 
have    already    said,    in    a    state    of    con- 
fusion.    Some  dairies  were  selling  certi- 
fied milk  which  w^as  not  certified  milk ; 
some   were    selling   milk   which   was   of 
the  highest  stage  of  purity ;  and  all  of 
this  milk  was  being  sold  at  fifteen  cents 
a  quart.     To     establish     unimpeachable 
standards,     the     commission   thought  it 
wise  to  appeal  to  the  Bureau  of  Animal 
Industry  of  the  national  government  and 
to  the  authorities  of  the  State  University 
for  expert  help.     Through  the  courtesy 
of  Dr.  Evans  we  were  placed  in  corre- 
spondence  with   these   two   departments 
and  secured  the  very  valuable  services 
of  Professor  Lane  of  the  Bureau  of  Ani- 
mal Industry  and  Professor  Yates  of  the 
University  of  Illinois.     They  have  gone 
out   among  the   dairies     and     inspected 
them    most    carefully    and    scientifically. 
Thanks   to  them,   we     begin     on      safe 
ground,   and   without   the   possibility   of 
making  mistakes.     When  the  ]\Iilk  Com- 
mission of  the  Chicago  Medical  Society 
places  its  official  seal  upon  any  of  these 
so-called  certified  milks,  the  public  may 
rest    assured    that   the    dairies    and   the 
milk   will   conform   to   the   very   highest 
standards   which  are  known  to     expert 
dairymen  and  scientists. 

'T  might  say,  in  passing,  that  we  have 
no  quarrel  with  these  dairymen.  Those 
who  are  producing  high-grade  certified 
milk  are  among  our  foremost  citizens. 
Most  of  them  have  taken  up  this  work 
because  of  a  philanthropic  bias  and  will 
work  with  us  hand  in  hand.  It  will  be 
the  province  of  the  commission  to  show 
them  the  right  way  and  they  will  fall  in 
line. 

"One  other  word:  This  certified  milk 
is  a  high-priced  milk.  As  the  farmer 
says,  it  is  a  fancy  milk  and  is  not  within 
the  reach  of  all.  Not  only,  however, 
will  it  be  used  to  protect  infantile  life 
and  prevent  disease,  but  what  is  more 
important,   perhaps,    is    the   fact   that   it 


.'will  set  a  pace  for  the  other  dairymen. 
This  high-grade  milk,  produced  under 
every  possible  precaution,  is  a  fashion  or 
a  model  after  which  other  dairymen  can 
and  will  model,  and  by  and  by  these 
ideals  in  milk  production  will  pervade 
every  farm  within  this  region." 

He  closed  by  introducing  Professor 
Clarence  B.  Lane,  of  the  Bureau  of  Ani- 
mal Industry  of  Washington,  w^ho  spoke 
as  follows : 

Professor  Clarence  B.  Lane 

"This  milk  question  is  a  great  ques- 
tion and  we  have  only  just  begun  to 
touch  the  edges.  The  problem  of  pro- 
ducing clean  milk  for  our  cities  is  in- 
teresting the  chemist  and  the  bacteriolo- 
gist, the  physician  and  the  veterinarian 
as  never  before,  but  w^e  have  only  just 
begun  to  touch  the  edges.  I  am  not  one 
of  those  who  believe  that  dirty  milk  is 
the  cause  of  the  great  death  rates  in  our 
cities.  It  is  not  the  chief  cause — no,  I 
won't  say  that — but  it  is  not  the  only 
cause.  Better  skilled  physicians,  and 
better  nursing  and  better  surgery  and 
better  housing  and  better  feeding  and 
all  of  those  things  tend  to  lower  the 
death  rate.  But,  at  the  same  time,  we 
have  got  to  admit  that  dirty  milk  is  one 
of  the  principal  causes  of  high  death 
rates. 

"Of  the  5,600  children  born  in  this 
country  every  day,  there  are  about  four- 
teen hundred  deaths.  There  is  one 
death  for  every  minute  in  the  twenty- 
four  hours,  and  physicians  who  are  in  a 
position  to  know  tell  us  that  the  chief 
cause  is  diarrhoeal  disturbance,  and  the 
cause  of  diarrhoeal  disturbance  is  dirty 
milk,  and  there  we  have  it.  'Well,'  you 
say,  'what  proof  have  we  got?'  Here  is 
the  town  of  Fall  River,  for  example, 
with  a  death  rate  of  442  out  of  every 
1,000  children  born ;  in  the  city  of  Cleve- 
land 228  children  die  out  of  every  thou- 
sand born,  and  in  your  own  city  of  Chi- 
cago, I  am  informed,  about  200  out  of 
every  thousand  children  born  never 
reach  the  age  at  which  they  can  talk. 
Now,  you  ask  what  proof  have  we? 
Well,  in  New  York  City  a  commission 
for  the  betterment  of  the  poor  took 
charge  of  the  feeding  of  about  a  thou- 
sand children  for  a  year,  and  what  was 
the  result?  There  were  not  442  deaths 
to  every  thousand,  nor  228,  nor  200,  but 
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the  death  rate  was,  to  be  exact,  Z7  out 
of  990  children,  or  nearly  a  thousand. 
And  so  we  have  some  proof  to  back  up 
this  question. 

"There  are  cities  that  have  reduced 
the  death  rate  of  the  infants  more  than 
one-half  by  improving  the  milk  supply. 
The  city  of  Copenhagen,  Denmark, 
which  really  did,  I  believe,  have  about 
the  highest  death  rate  of  any  city  of  the 
world,  now  has  about  the  lowest.  Why? 
Because  the  city  of  Copenhagen  prob- 
ably has  about  the  best  milk  supply  of 
any  city  in  the  world.  They  tell  me — I 
would  like  to  go  there  and  see  for  my- 
self— but  they  tell  me  that  it  is  impossi- 
ble to  find  a  bottle  of  dirty  milk  sold  in 
the  city  of  Copenhagen.  We  cannot  say 
that  about  any.  city  of  this  country.  I 
never  saw  a  city  or  town  yet  that  I  could 
not  go  into  and  find  bottles  of  milk  with 
a  distinct  sediment  and  deposit  in  the 
bottom. 

"Can  we  reduce  this  death  rate?  We 
have  proof  enough  that  we  can.  To- 
day the  whole  world  is  getting  interested 
in  this  milk  question  and  in  the  question 
of  sanitation.  The  whole  world  is  throw- 
ing its  energies  into  this  fight  against 
unnecessary  sickness,  against  unneces- 
sary disease,  against  unnecessary  and 
shameful  loss  of  life,  and  among  other 
things  the  demand  is  made  that  the 
dairymen  in  this  country  shall  adopt 
new  methods  and  meet  new  standards 
and  new  requirements.  It  may  be  true 
that  sometimes  our  sanitary  theories 
have  been  a  little  overdrawn.  It  may  be 
true  that  some  of  our  health  inspectors, 
perhaps,  have  not  met  the  producer  half 
way,  but  the  fact  remains  that  the  dairy- 
men supplying  milk  to  Chicago  and  to 
every  other  city  of  this  country  have 
got  to  yield  to  this  reform  movement. 

"I  want  to  say  right  here  that  I  do  not 
believe  there  is  any  health  officer  who 
has  done  his  work  more  thoroughly  or 
more  carefully,  or  is  doing  better  work 
than  vour  own  health  officer,  Dr.  Evans, 
here  in  Chicago.  (Applause.)  I  hope, 
and  I  am  sure,  that  the  members  of  the 
City  Club  and  other  clubs  of  this  char- 
acter in  Chicago  will  back  him  up. 

"Now,  the  demand  is  also  made  that 
the  milk  consumer  of  this  country  do 
his  part  in  this  work  of  improving  the 
milk  supply.  If  I  were  to  decide  today 
whether  the  producer   or  the  consumer 


had  done  the  more  in  this  direction,  I 
would  give  the  producer  the  palm.  The 
greatest  stumbling  block  in  the  improve- 
ment of  the  milk  supply  of  our  city  to- 
day is  the  consumer.  In  the  first  place, 
he  knows  very  little  about  milk.  His 
only  interest  is  to  buy  the  milk  that  he 
can  buy  the  cheapest  and  that  has  a  good 
cream  line  and  is  not  sour.  Milk  deal- 
ers know  that  the  low-priced,  dirty  and 
negligent  milk  distributor  is  able  to  hold 
on  to  his  business.  Why?  Because  the 
consumer  is  still  willing  to  patronize  him 
at  a  cent  or  two  below  the  regular  price 
of  milk.  That  is  pretty  good  proof  that 
the  consumer  is  at  fault. 

"I  say  the  average  consumer  knows 
very  little  about  milk.  You  give  him 
germ  free  milk,  clean  milk,  certified  milk, 
and  what  does  he  say?  He-  says  that 
it  tastes  flat,  and  is  lacking  in  flavor. 
He  wants  milk  that  has  that  popular  fla- 
vor of  the  cow  stable.  That  is  what  he 
is  after  and  it  is  hard  to  convince  him 
otherwise.  Some  one  said  the  other  day, 
'You  never  hear  any  one  complaining 
about  the  price  of  beer.  You  never  hear 
any  one  complaining  about  the  price  of 
meat,  the  price  of  butter,  the  price  of 
eggs ;  the  prices  go  up  and  down  accord- 
ing to  the  cost  and  according  to  the  mar- 
ket, but  how  is  it  with  milk?'  It  makes 
no  difference  whether  milk  costs  twice 
as  much  to  produce  today  as  it  did  ten 
years  ago ;  it  makes  no  difference  wheth- 
er labor  is  higher  or  feed  is  higher,  the 
consumer  still  expects  to  buy  milk  for 
the  same  price.  I  recall  one  little  town 
up  in  Wisconsin  where  the  price  of  milk 
has  been  six  cents  for  the  last  twenty- 
five  years ;  with  all  the  improvement  of 
milk  they  have  not  been  able  to  make 
any  change.  I  saw  in  the  paper  the 
other  day  that  a  society  woman  dickered 
with  her  milkman  half  an  hour  one 
morning  because  he  changed  the  price  of 
his  milk  from  seven  cents  to  eight  cents ; 
and  then  she  turned  right  around  and 
jumped  into  an  automobile  and  went  to 
the  club  and  spent  ten  dollars  for  lunch. 
That  is  a  good  illustration  of  the  way 
the  consumer  looks  at  this  milk  question 
today. 

"But  you  have  a  new  Milk  Commis- 
sion here  in  Chicago ;  a  commission  that 
is  giving  its  time,  money  and  business 
energy  free  of  charge  in  order  that  the 
City  of  Chicago  may  have  a  clean,  safe 
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milk.  This  commission  proposes  to  have 
a  milk  that  is  so  safe  and  so  pure  that 
.^vhen  they  prescribe  milk  for  the  baby 
they  are  just  as  sure  that  that  milk  is 
going  to  be  absolutely  pure  and  what 
they  recommend,  as  they  are  if  they 
were  giving  a  prescription  to  the  drug- 
gist for  medicine  for  the  babies ;  and  if 
they  are  not  able  to  do  that,  they  do  not 
want  to  exist,  they  will  disband  at  once. 
I  know  that.  And  so  the  product  they 
propose  to  give  you  is  beyond  criticism. 

'"Now.  how  are  you  going  to  help 
them?  Are  you  going  to  support  them? 
Of  course  you  are.  I  would  like  to  see 
your  death  rate  of  some  two  hundred 
and  ten  to  the  thousand  cut  down  twen- 
ty-five or  fifty  per  cent  this  coming 
year;  and  if  the  doctors  of  this  city  will 
prescribe  the  certified  milk  they  propose 
to  give  you  for  the  sick  babies,  and  for 
the  babies  that  do  not  nurse  naturally, 
you  are  going  to  cut  down  that  death 
rate.     There  is  no  question  about  it. 

"But  one  thing  is  sure,  and  that  is 
that  the  poor  people  of  Chicago  and  of 
every  other  city  are  not  able  to  buy  cer- 
tified milk.  We  are  not  after  a  cheaper 
milk  because  the  poor  people  cannot  af- 
ford to  buy  a  dear  milk.  We  have  got 
to  have  the  high-class  milk.  Now,  the 
thing  to  do  is  not  to  cheapen  the  prod- 
uct, but  to  enlist  philanthropists  and  or- 
ganizations like  this,  the  doctors  and  the 
nurses,  to  help  out  in  this  good  cause. 
We  might  very  much  better  take  the 
money  that  is  now  appropriated  to  char- 
ities, sanitariums  and  to  hospitals  and 
buy  the  certified  milk  for  the  babies 
rather  than  supply  these  institutions 
when  it  is  too  late. 

"Ordinary  milk  costs  about  eight  cents 
a  quart.  It  is  all  right  for  the  adult,  but 
it  poisons  the  baby.  So  this  certified 
milk  proposition  is  a  proposition  for  the 
baby  largely,  although  I  am  in  hopes 
that  a  great  many  people  in  Chicago  as 
in  New  York  and  other  cities  will  use 
certified  milk  in  their  regular  milk  sup- 
ply. The  city  of  New  York  supports 
something  like  twenty-five  certified  milk 
producers.  The  city  of  Chicago  ought 
to  support  something  like  fifteen  or  six- 
teen. So  I  am  in  hopes  that  not  only 
these  five,  six  or  seven  dairies  will  sup- 
ply certified  milk  to  Chicago,  but  that 
you  will  increase  that  number  and  that 
the  certified  milk  business  will  grow  and 


develop.  I  do  not  think  we  all  appre- 
ciate just  what  these  certified  milk  pro- 
ducers are  doing.  In  our  trips  we  have 
seen  places  where  they  have  spent  three 
hundred  thousand  dollars,  four  hundred 
thousand  dollars  and  five  hundred  thou- 
sand dollars  in  buildings  and  equipment 
in  order  that  they  might  produce  a  pure 
and  safe,  a  clean  and  wholesome  milk. 
It  is  only  fair  to  these  producers  who 
have  been  expending  such  large  amounts 
of  money  that  the  consumers  do  their 
part.  All  they  ask  is  that  you  pay  them 
fifteen  cents  a  quart  so  that  they  can 
develop  and  increase  their  business  and 
make  a  living.  A  number  of  them  are 
not  making  any  money  now,  simply  be- 
cause they  are  not  swinging  business 
enough. 

"Some  cities  take  a  great  interest  in 
this  milk  question.  In  one  city  in  Eng- 
land the  mayor  was  so  appalled  at  the 
death  rate  of  the  babies  that  he  ofifered  a 
prize  of  gold  to  every  mother  who  would 
raise  her  baby  to  one  year  of  age.  That 
would  be  a  pretty  big  proposition  for  the 
mayor  of  Chicago,  perhaps,  but  I  make 
the  suggestion  to  him. 

''My  time  is  gone.  Let  me  in  closing 
simply  urge  you  to  support  this  Alilk 
Commission.  It  is  now  established  on 
a  firm  basis  and  is  composed  of  men  who 
know  their  business.  The  commission 
is  ready  to  do  its  part  if  you  will  do 
yours."     (Applause.) 

The  Chairman  then  called  upon  Pro- 
fessor C.  H.  Yates  of  the  Division  of 
City  Milk  Supply  of  the  Dairy  Depart- 
ment, University  of  Illinois. 

Professor  C.  H.  Yates 

"Every  citv  is  interested  in  the  prob- 
lem of  how  to  get  a  supply  of  milk  safe 
to  use  in  its  natural  raw  state  at  a  price 
that  the  public  is  willing  and  able  to 
pay.  There  is  no  trouble  about  getting 
a  supply  that  is  safe  to  use  in  its  nat- 
ural raw  state  if  the  public  will  pay  for 
it;  but  in  that  great  movement  which 
has  taken  place  from  the  country  to  the 
city,  the  distance  between  the  producer 
and  the  consumer  has  been  materially 
increased  and  the' expense  of  getting  it 
from  the  producer  to  the  consumer  has 
therefore  been  increased,  but  the  price 
that  the  consumer  was  willing  to  pay  has 
not  been  materially  increased. 

"Modern  requirements  may  be  summed 
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up  in  two  words :  cleanliness  and  cold. 
They  are  simple,  but  they  are  not  possi- 
ble except  at  an  expense  which  the  con- 
sumer today  is  not  willing  to  meet.  The 
consumer  being  separated  a  considerable 
distance  from  the  producer,  the  pro- 
ducer has  gradually  come  to  feel  that  he 
had  no  special  responsibility  to  the  con- 
sumer and  has  become  careless.  That 
carelessness  has  had  to  be  rectified  by 
the  distributor,  so  that  the  burden,  or 
responsibility,  of  proper  care  of  the 
milk  has  been  gradually  shifted  from 
the  shoulders  of  the  producer  where  it 
rightfully  belongs  to  the  shoulders  of  the 
distributor,  where  it  does  not  belong  and 
should  not  remain.  Today  it  is  a  cam- 
paign of  education  and  a  very  difficult 
one  because  of  the  limited  means  at  the 
disposal  of  the  different  boards  of  health 
and  of  the  different  state  universities. 

"Every  state  university  and  every  ag- 
ricultural college  is  doing  all  it  can  to 
educate  the  farmer  as  to  what  cleanli- 
ness and  cold  mean  as  applied  to  milk. 
Cleaniness  includes  the  health  of  the 
cows.  This  means  they  must  be  free 
from  tuberculosis.  We  try  to  teach  him 
that  from  the  standpoint  of  economy  it 
is  better  to  have  a  healthy  cow  than  an 
unhealthy  one,  and  that  if  he  does  not 
practice  economy  in  the  handling  of 
milk,  he  loses  his  proportionate  share  of 
the  profits.  We  have  to  touch  him 
through  his  pocketbook  or  we  cannot  get 
his  ear.  In  other  words,  if  we  cannot 
show  him  how  he  can  save  money  by 
being  clean  with  his  milk  supply,  he  does 
not  care  to  hear  the  rest  and  he  won't 
read  the  bulletins. 

"We  have  been  able  to  make  experi- 
ments at  the  Illinois  State  University 
station  and  at  some  of  the  other  stations 
that  have  caught  his  interest.  These  go 
back  to  the  raising  of  the  crop ;  we  show 
him  what  his  land  is  best  adapted  for 
and  how  he  can  raise  more  crop  on 
fewer  acres.  Then  we  take  up  the  cow 
loss ;  we  show  him  that  one-fourth  of  all 
the  cows  of  the  state  of  Illinois  are 
maintained  at  a  loss  to  the  farmer.  We 
try  to  show  him  how  that  one-fourth  is 
eating  up  the  profit  of  the  balance  of 
the  herd,  and  show  him  how  to  eliminate 
it. 

"The  movement  for  the  improvement 
of  the  city  milk  supply  began  in  1841, 
with  one  man  in  the  city  of  New  York, 


and  we  can  trace  it  up  to  1908,  where  it 
gradually  accumulated  a  little  force 
from  the  study  of  bacteriology,  of  the 
statistics  of  tuberculosis  and  other  sani- 
tary questions  which  have  interested  the 
cities.  In  1908  a  wave  of  public  opinion 
arose  for  clean  milk  for  city  supply.  Be- 
ginning in  1893,  certified  milk  had  been 
produced  because  in  the  study  of  infant 
feeding  they  found  the  best  results  were 
obtained  from  clean  milk  and  there  was 
no  milk  they  considered  clean  at  that 
time.  After  great  difficulty  they  started 
one  farm  on  lines  that  are  today  consid- 
ered necessary  not  only  for  certified 
milk,  but  also  for  city  milk.  That  was 
the  only  farm  for  several  years,  and  so 
it  drifted  along  with  only  one  or  two 
such  farms  in  the  country  up  to  probably 
1905,  when  a  number  of  commissions 
with  farms  connected  with  them  were 
established  and  today,  I  believe,  there 
are  thirty-six,  and  fourteen  more  in 
process  of  formation.  In  every  city 
where  those  commissions  were  success- 
fully operated,  there  was  a  general  stim- 
ulus toward  better  milk  production.  This 
was  because  the  farmers  of  the  district 
became  interested.  They  said,  'Why, 
those  certified  milk  fellows  are  getting 
more  money  for  that  milk ;  why  can't 
we  do  that?'  And  when  they  found  it 
simply  meant  cleanliness  and  cold,  they 
said,  'All  right,  we  will  produce  just  as 
good  certified  milk,'  and  that  is  the  story 
of  the  movement. 

"Generally,  as  has  been  said,  a  man 
does  not  want  certified  milk  because  it 
costs  too  much;  he  doesn't  want  it  and 
has  no  use  for  it  until  the  first  baby 
comes  into  the  family  that  has  to  be  fed 
on  substitute  feeding,  and  then  he  be- 
comes very  much  interested  and  he  is 
very  glad  indeed  there  is  such  a  milk 
for  his  baby.  Now  there  has  been  un- 
doubtedly a  great  deal  of  progress  in 
Chicago,  but  this  progress  can  be 
checked  effectively  by  indifference.  It 
seems  a  pity  that  there  should  be  any 
check  in  such  a  good  movement,  but  if 
this  commission  gets  the  support  from 
Chicago  it  ought  to  have,  the  other  prob- 
lem of  a  safe  milk  supply  will  solve  it- 
self, whether  you  believe  in  pasteuriza- 
tion or  not,  in  tuberculin  tests  or  not, 
or  in  any  of  the  things  that  are  being 
agitated  all  over  the  country.  The  sup- 
port  of   the   commission   in   this   move- 
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meat  for  a  certified  milk,  a  milk  that  is 
safe  and  clean  in  its  natural  raw  state, 
will,  in  my  humble  judgment,  judging 
from  what  has  happened  in  other  cities, 
tend  of  itself  to  solve  that  greater  prob- 
lem."    (Applause.) 

Dr.  \V.  A.  Evans,  Commissioner  of 
Health,  was  next  introduced.     He  said : 

Dr.  W.  A.  Evans 

"The  milk  question  is  decidedly  a  live 
question  in  the  city  of  Chicago,  a  ques- 
tion of  major  importance.  We  have  de- 
voted a  good  deal  of  attention  in  this 
country  in  the  last  few  years  to  the 
purity  of  our  food  products.  We  have 
not  devoted  enough  to  certain  of  our 
food  products.  We  have  given,  perhaps, 
enough  thought  and  spent  enough 
money,  for  pure  water.  We  have  water 
that  is  relatively  pure  and  in  consequence 
of  that  fact  the  diseases  that  formerly 
resulted  from  impure  water  have  prac- 
tically been  eliminated  in  Chicago.  We 
are  having  practically  no  deaths  in  Chi- 
cago from  impure  foods  other  than  milk 
(applause),  and  the  reason  that  we  are 
having  a  very  considerable  death  rate 
from  impure  milk  is  that  we  insist  upon 
drinking  our  milk  raw.  Perhaps  if  we 
insisted  on  eating  our  meat  raw,  we 
would  have  a  considerable  death  rate 
due  to  impure  meat. 

"The  milk  question  of  this  city  is 
therefore  one  of  the  live  questions  of  the 
day.  It  is  a  broad  one,  divisible  into 
several  parts.  In  the  first  place,  there 
is  the  overshadowing  question  of  the 
milk  that  is  to  be  bought  by  poor  people ; 
milk  that  can  be  bought  at  a  price  that 
they  will  pay.  I  would  not  undertake 
in  the  ten  minutes  that  has  been  allotted 
me  to  discuss  that  question  with  you. 

*AVe  have  proposed  to  you  to  estab- 
lish a  standardization  of  certified  milk. 
This  Club  has  responded  to  that  offer 
on  our  part.  This  meeting  today  and 
the  investigations  that  have  preceded  it, 
the  ]\Iilk  Commission  that  has  been 
formed,  have  grown  out  of  your  re- 
sponse. I  believe  that  this  warrants  me 
in  asking  that  you  give  some  of  your 
thought  to  the  very  much  broader  and 
infinitely  more  important  question  of  the 
general  milk  supply  of  the  city  of  Chi- 
cago, the  milk  that  is  going  to  be  bought 
at  a  cheaper  price  than  the  milk  that  we 
are  talking  about  here  today,  and  I  now 


file  a  request  with  you  for  time  to  dis- 
cuss this  larger  and  infinitely  more  im- 
portant question  in  your  presence." 
(Applause.) 

MR.  GEORGE  E.  HOOKER:    "You 
shall  have  it  bv  and  by." 

DR.  EVAN.S:  "Now,  we  have  a  lit- 
tle question  here  today  that  is  very  im- 
portant in  spite  of  its  size.  It  is  not  of 
itself  little,  it  is  merely  little  in  com- 
parison with  the  overshadowing  other 
questions  to  which  I  have  just  referred. 
What  is  it?  Up  to  one  year  ago  there 
was  no  standard  of  certified  milk  in  this 
community.  W^hat  does  certified  milk 
mean?  It  means  that  somebody  certi- 
fies to  somebody  as  to  something.  Now, 
what  has  certified  milk  meant  in  Chica- 
go? Nothing.  Because  anybody  and 
everybody  was  certifying  as  to  every- 
thing to  anybody  that  would  take  the 
certification,  and  this  condition  of  an- 
archy and  chaos  in  the  certified  milk 
business  in  Chicago  is  what  we  are  now 
attempting  to  end.  We  are  attempting 
to  bring  about  a  condition  of  affairs  so 
that  the  man  who  purchases  a  quart  or 
pint  of  certified  milk  has  some  sort  of  a 
guarantee  that  he  is  getting  extra  value 
for  the  extra  money  that  he  is  paying 
out. 

"We  have  had  a  number  of  certified 
milks  on  this  market,  and  they  were 
certified  to  by  all  sorts  of  people,  the 
majority  of  which  certificates  had  no 
standard  at  all  or  certainly  were  not  up 
to  the  existing  standards  of  certified 
milks.  Recognizing  this  condition  of  af- 
fairs, the  matter  was  brought  to  the  at- 
tention of  the  City  Clul-.  Out  of  that 
grew  a  Milk  Commission.  That  Milk 
Commission,  recognizing  the  lack  of 
standards  prevailing  in  the  community, 
decided  that  those  standards  should  be 
established  by  influences  outside  of  Chi- 
cago. So  we  went  to  Washington  and 
got  Professor  Lane  of  the  Department  of 
Agriculture,  a  man  who  had  no  local 
connections  whatever  and  who  could 
come  to  Chicago  and  establish  for  us  a 
standard  that  could  not  be  charged  with 
anv  bias  on  the  part  of  any  local  person, 
and  then  we  went  to  the  University  of 
Illinois.  These  gentlemen  have  spent 
several  days  here  looking  over  the  plants 
in  this  vicinity.  They  told  this  commis- 
sion as  to  which  of  them  the  commission 
could  afford  to  certify  to ;  and  they  have 
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told  the  commission  that  after  certain 
others  have  done  certain  things  that  the 
commission  can  then  certify  to  those 
plants,  so  that  before  very  long  there 
will  be  milk  sold  in  the  city  of  Chicago 
at,  let  us  say,  fifteen  cents  or  somewhere 
thereabouts,  that  will  be  certified. 

"Now,  then,  it  is  your  duty  to  inquire 
as  to  what  this  certification  means.  The 
word  'certified'  cannot  be  established  in 
all  probability  as  a  property  right,  and 
therefore  it  is  but  a  shortening  of  the 
broader  phrase  'Certified  by  the  Milk 
Commission  of  the  Chicago  Medical  So- 
ciety.' What  does  that  mean?  It  means 
that  you,  the  purchaser  here  in  Chicago, 
paying  your  fifteen  cents  for  milk  with 
the  idea  of  giving  yourselves  the  best 
of  milk  there  is,  are  not  in  a  position  to 
investigate  the  source  from  which  the 
milk  came.  You  are  not  in  a  position 
to  learn  for  yourself  as  to  what  effort 
has  been  made  to  produce  that  milk  right 
and  then  to  keep  it  right  until  it  got  to 
you.  Recognizing  the  fact  that  you  are 
not  in  a  position  to  do  this,  you  accept 
the  statement  of  this  Milk  Commission 
that  the  proper  things  have  been  done. 
Then  it  is  up  to  you  to  see  that  you  ac- 
cept the  statement  of  these  people  who 
are  competent  to  certify,  and  that  you 
refuse  to  accept  the  statement  of  other 
people  in  this  community  who  will  con- 
tinue to  certify  milk  as  they  have  been 
doing.  So  you  are  to  see  to  it  that  the 
certified  milk  that  you  buy  is  milk  that 
has  been  watched  over  at  its  production 
and  at  each  step  after  its  production  un- 
til it  reaches  you,  and  you  are  to  accept 
their  word  that  the  thing  has  been  prop- 
erly done,  and  it  is  in  part  this  that  you 
pay  your  fifteen  cents  for  this  milk,  rath- 
er than  the  lesser  price  at  which  the 
other  milk  can  be  bought. 

"Xow,  just  a  few  words  as  to  the 
standards  that  are  required.  I  do  not 
now  speak  from  the  card,  because  I  am 
not  aware  of  the  standard  that  will  be 
exacted  by  this  commission,  or  the 
standards  that  have  been  suggested  by 
the  two  investigators,  but  I  assume  that 
the  standards  that  they  demand  will  be 
the  accepted  standards  of  milk  certifying 
commissions  in  other  parts  of  the  Unit- 
ed States.  That  means  that  the  milk  is 
produced  by  cows  that  are  free  from 
tuberculosis  as  proven  by  repeated  ex- 
aminations of  veterinarians,  both  clinical 


examinations  and  examinations  by  the* 
tuberculin  tests ;  that  those  cows  are  not 
only  free  from  tuberculosis,  but  that  they 
are  free  from  other  diseases  that  might 
either  be  transmitted  as  diseases  to  the 
people  consuming-  that  milk  or  that 
might  result  in  a  deterioration  of  the 
quality  of  that  milk ;  that  the  milk  shall 
be  produced  in  stables  that  are  scrupu- 
lously clean,  in  which  the  milk  is  rapid- 
ly extracted  from  the  cow  after  proper 
cleaning  of  the  udder,  and  by  men  who 
are  clean  as  to  their  clothing  and  as  to 
their  persons ;  that  the  milk  shall  be  de- 
posited quickly  in  bottles  that  have  been 
properly  cleaned  and  that  those  bottles 
shall  be  promptly  delivered ;  that  the 
men  handling  that  milk  on  the  farms 
shall  be  entirely  free  from  disease  that 
is  capable  of  transmission  through  milk, 
because  you  are  to  understand  that  there 
are  certain  diseases  at  the  present  time 
that  are  more  frequently  spread  by  milk 
than  there  are  by  any  other  agency ;  that 
these  cows  are  properly  fed,  that  they 
are  properly  watered,  that  their  barns 
not  only  are  properly  constructed  so  far 
as  the  material  comfort  of  the  cow  is 
concerned,  but  above  all  that  the  barn 
is  properly  ventilated ;  that  this  milk 
thus  handled,  thus  produced  and  thus 
bottled  shall  be  delivered  to  you  cooled 
at  all  stages,  and  at  the  expiration  of  the 
minimum  loss  of  time. 

"So  much,  roughly,  of  the  method  of 
production  and  of  the  method  of  han- 
dling. But  the  product  itself  must  be 
chemically  right  to  such  an  extent  that 
when  a  doctor  takes  that  milk  with  the 
idea  of  modifying  it,  he  can  know  that 
that  milk  is  of  a  relatively  certain  chem- 
ical constitution  and  can  proceed  upon 
that  as  a  basis.  Not  only  that,  but  this 
milk  must  have  no  pathogenic  germs,  no 
germs  capable  of  spreading  disease.  The 
bacteria  count  must  be  somewhere  below 
ten  thousand.  Just  what  bacteria  count 
these  gentlemen  will  decide  upon  I  don't 
know,  but  let  us  say  somewhere  about 
ten  thousand.  We  say  we  do  not  allow 
you  to  drink  water  here  in  Chicago  if 
the  Chicago  water  has  a  bacteria  count 
of  over  one  thousand.  Then  why,  you 
say,  ten  thousand  for  milk?  You  will 
be  mighty  lucky  if  you  get  your  milk 
down  to  ten  thousand.  Every  one  of 
you  consumes  in  your  morning  milk  be- 
tween  500,000  to   1,000,000  bacteria  to 
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.each  fifteen  minims  or  drops.  From  that 
you  can  see  that  to  get  the  milk  down 
to  ten  thousand  will  be  a  very  material 
gain  over  the  conditions  that  at  present 
prevail. 

''Now,  gentlemen,  this  end  of  the  milk 
question  is  an  important  thing  of  itself, 
but  relatively  unimportant  as  compared 
with  the  market  milk  of  our  community. 
As  these  gentlemen  have  said  to  you,  it 
represents  a  heavy  expenditure  for 
plant,  for  production  and  in  consequence 
it  cannot  compete  in  this  city  on  a  basis 


of  competition  with  market  milk.  It  is 
a  tiling  apart.  You  pay  an  extra  price 
for  this  thing  apart.  You  are  swindled 
if  you  do  not  get  a  certificate  on  this  cer- 
tified milk  that  means  something,  and 
here  is  a  body  that  proposes  to  give  a 
certificate  that  does  mean  something. 
They  will  be  competing  with  other  peo- 
ple who  will  be  selling  what  they  call 
certified  milk  that  does  not  mean  any- 
thing. My  suggestion  to  you  is  that  you 
see  to  it  that  those  who  buy  certified 
milk  say  who  certifies  to  it  and  what  the 
certification   amounts   to."      (Applause.) 


CHICAGO'S  MILK  SUPPLY 


Health  Commissioner  William  A. 
Evans  addressed  the  City  Club  on 
Thursday,  April  22,  1909,  on  "Chicago's 
Milk  Supply."  At  a  previous  discussion 
on  Certified  Milk  Dr.  Evans  had  public- 
ly expressed  a  desire  to  present  to  the 
Club  the  whole  question  of  Chicago's 
milk  supply.  This  request  was  very 
gladly  granted  and  the  following  ad- 
dress was  the  result.  Dr.  Charles  S. 
Bacon,  chairman  of  a  subcommittee  of 
the  Health  Committee  of  this  Club 
which  has  given  special  attention  to  the 
subject  of  milk,  presided.  He  said  in 
opening  the  meeting: 

Dr.  Charles  S.  Bacon 

''Among  the  public  health  problems 
that  confront  a  large  city  one  of  the 
most  important  is  certainly  that  of  se- 
curing safe  milk.  The  lives  of  hundreds 
of  thousands  of  children  depend  upon  its 
proper  solution.  That  the  mortality  of 
infants  is  so  high  in  the  first  years  of 
their  lives  is  due  very  largely  to  intest- 
inal diseases  produced  by  impure  and 
unsafe  milk.  Moreover  milk  is  one  of 
the  best  carriers  of  infectious  diseases, 
such  as  typhoid  fever,  scarlet  fever,  diph- 
theria and  tuberculosis. 

"The  problem  in  the  city  can  be  di- 
vided into  production  and  distribution. 
The  latter  problem  has  been  considered 
in  late  years  and  has  been  dealt  with  to 
a  certain  extent.  Although  a  difficult 
problem,  it  is  simple  when  compared 
with  the  problem  of  milk  production. 
The  dairies  are  outside  of  the  city  and 


outside  the  city's  control.  The  character 
of  the  cows,  the  feeding,  handling,  the 
manner  of  milking,  the  care  of  the  milk 
and  of  the  receptacles,  and  transporta- 
tion make  it  a  very  complicated  subject 
and  one  that  is  with  difficulty  managed 
by  the  officers  of  the  municipality  who 
have  no  direct  control.  This  problem, 
however,  as  difficult  as  it  is,  has  been 
attacked  by  the  Commissioner  of  Health, 
and  in  a  way  that  promises  results. 

"Naturally  his  attempt  to  control  the 
production  of  milk  has  been  opposed; 
it  has  been  opposed  by  the  producers  to 
a  certain  extent,  largely  through  ignor- 
ance. Unfortunately  it  has  also  been  op- 
posed by  some  who  claim  to  have  and 
should  have  an  opinion  upon  the  practi- 
cability of  the  scheme.  As  you  all  know, 
where  infectious  cattle  and  infection 
cannot  be  prevented,  then  Pasteurization 
is  required.  The  secretary  of  our  state 
board  of  health  has  said  that  Pasteuriza- 
tion does  not  amount  to  much  anyway 
and  is,  perhaps,  harmful.  Such  state- 
ments as  that  naturally  lead  to  a  certain 
amount  of  uncertainty,  even  among 
those  who  have  the  greatest  confidence 
in  the  administration  of  the  health  de- 
partment. Those  who  know  the  Com- 
missioner of  Health  and  know  what  he 
has  done  are  most  inclined  to  stand  by 
him,  no  matter  what  position  he  takes. 
The  Chicago  Medical  Society  has  unani- 
mously endorsed  the  work  that  has  been 
done  by  the  Commissioner  in  this  direc- 
tion. However,  it  is  desirable  that  all 
of  us  hear  something  of  this  problem 
from  first  hand,  and  I  believe  that  the 
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Commissioner  is  perfectly  able  to  give  a 
very  good  account  of  himself  and  of  the 
methods  that  are  proposed  to  meet  this 
problem."     (Applause.) 

Health  Commissioner  Evans  spoke  as 
follows : 

Dr.  W.  A.  Evans 

"The  first  thing  I  am  going  to  tell  you 
about  is  what  is  being  done  to  protect 
the  milk  supply  of  the  city  of  Chicago ; 
secondly,  I  am  going  to  discuss  the  or- 
dinances which  were  passed  by  the  City 
Council  last  July  and  which  became  ef- 
fective on  the  first  of  January  'and  third- 
ly, I  am  going  to  tell  you  of  the  reasons 
wdiy  milk  should  be  protected,  why  these 
extraordinary  efforts  are  necessary. 

"I  want  you  clearly  to  understand 
that  what  I  am  talking  about  to-day  has 
nothing  to  do  with  what  was  discussed 
in  your  presence  several  weeks  ago. 
This  is  not  a  certified  milk  proposition 
at  all.  This  is  a  plain,  ordinary,  every- 
day milk  proposition  ;  this  is  the  propo- 
sition of  the  milk  for  the  poor  and  the 
milk  for  the  ordinary  people  as  distin- 
guished from  the  milk  that  goes  to  those 
who  are  either  willing  or  able  to  pay  a 
higher  price  for  their  milk.  I  am  in 
favor  of  certified  milk.  I  have  done  ev- 
erything I  can  and  shall  continue  to  do 
what  I  can  to  standardize  certified  milk. 
Certified  milk  in  this  community  has 
been  a  commodity  that  has  been  rather 
recklessly  marketed  and  has  been  rather 
recklessly  received  by  the  community.  I 
trust  that  through  the  agencies  of  the 
Milk  Commission,  aided  in  some  meas- 
ure by  the  consumer,  that  we  can  stand- 
ardize certified  milk.  But  I  want  you  to 
bear  clearly  in  mind  that  certified  milk 
and  plain  milk  are  two  separate  propo- 
sitions, and  do  not  let  your  idea  as  to 
what  certified  milk  is  or  ought  to  be  in 
any  way  influence  your  judgment  as  to 
what  you  shall  do  for  ordinary  milk. 

"And  now  as  to  what  is  being  done  to 
protect  the  ordinary  milk  supply  of  the 
city  of  Chicago:  We  have  a  group  of 
men  in  town  who  go  around  inspecting 
milk  depots  and  milk  stores,  reporting 
their  discoveries  on  white  and  yellow 
cards.  The  scoring  on  these  cards  re- 
lates largely  to  sanitary  conditions. 
These  men  also  take  samples  of  milk, 
either  at  the  stores  and  milk  depots  or 
from  the  wagons  as  they  meet  them  on 


the  street  and  send  them  to  the  labora- 
tory where  they  are  examined,  largely 
from  a  commercial  standpoint,  that  is, 
to  determine  the  relative  degree  of  rich- 
ness of  the  milk ;  the  amounts  of  butter 
fat  and  solids.  There  is  also  at  that  time 
a  bacteriological  examination  and  one  to 
determine  the  amount  of  dirt. 

"In  addition  a  corps  of  men  go 
through  the  country,  visiting  the  farms 
on  wdiich  the  milk  is  produced.  They 
inspect  the  cows ;  the  people,  the  mate- 
rial improvements  and  they  take  a  sam- 
ple of  the  water  that  goes  to  make  up 
the  milk  —  either  indirectly  or  occasion- 
ally directly!  (Laughter.)  That  water 
is  sent  into  the  city  laboratories  for  an- 
alysis. The  work  of  these  men  is  sup- 
plemented by  the  work  of  platform  men 
whose  duty  it  is  to  go  to  the  different 
platforms  and  take  samples  of  milk  as 
it  comes  to  the  platform  and  send  them 
to  the  city  hall  for  analysis.  We  have 
a  record  of  every  farm  on  which  milk 
is  produced  for  this  market.  There  are 
12,000  of  these  farms,  located  in  four 
states.  In  many  of  these  we  know  just 
the  character  of  water  on  the  farm  and, 
as  I  have  just  indicated,  we  know  the 
man  to  wliom  they  ship  their  milk  in 
town  and  the  platform  on  which  that 
milk  is  delivered. 

"Maps  of  the  dairy  districts  are  made 
by  these  dairy  inspectors  in  the  country. 
When  they  reach  their  hotel  at  night 
they  sit  down  and  draft  a  map  of  the 
region,  showing  the  location  and  names 
of  the  farmers.  A  red  cross  or  a  blue 
cross  indicates  the  character  of  water 
supply  while  figures  opposite  the  name 
indicate  the  score  of  the  man  at  the  time 
that  particular  inspection  was  made. 
These  generally  run  around  50  or  60; 
100  represents  perfect  conditions.  All 
of  the  data  relating  to  a  man's  farm  is 
kept  in  a  manila  envelope  like  the  one  I 
have  here,  everything  we  know  about 
that  farm ;  if  any  of  you  want  to  know 
the  record  of  your  milk  dealer,  you  can 
get  it  at  the  Health  Department,  as  well 
as  the  name  and  record  of  the  farm  on 
wdiich  that  milk  is  produced. 

"Now,  I  am  not  very  much  interested, 
to  be  perfectly  candid  with  you,  in  the 
economical  side  of  milk.  My  interest  is 
in  the  health  side.  If  you  buy  milk 
thinking  that  you  are  buying  milk  that 
is  up  to  the  city  requirements,  you  are 
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buying  three  per  cent  cream  on  that 
milk.  If  one  per  cent  of  that  cream  has 
been  removed  so  that  you  only  get  two 
per  cent  cream,  you  have  been  cheated 
out  oi  one  per  cent  of  the  fat  that  was 
coming  to  you,  and  that  is  all  there  is 
to  it,  for  that  skimmed  milk  is  just  as 
healthy  as  any  other  milk,  but  it  is  not 
fair  trade,  and  on  that  basis  you  are  en- 
titled to  get  what  you  pay  for.  The 
same  thing  is  true  of  the  total  solids  of 
milk.  About  30,060  cans  of  milk  are 
brought  into  Chicago  each  day.  The  ap- 
]:)ro.ximate  number  of  dairy  farms  supply- 
ing the  city  is  12,000.  The  annual  cost  of 
this  milk  to  the  city  of  Chicago  is  $24,- 
377.056.  Out  of  60,688  samples  exam- 
ined in  1907,  7.4  per  cent  were  below 
grade.  This  gives  a  fair  average.  The 
loss  in  food  value,  in  fat  taken  off  from 
that  milk  during  that  year  was  $272,805. 
In  other  words,  the  people  were  cheated, 
either  wittingly  or  unwittingly,  during 
that  year  out  of  $272,000  worth  of  but- 
ter fat  that  was  coming  to  them  and  that 
somebody  else  got.  In  the  year  1908 
this  percentage  had  fallen  from  7.4  to 
4.8  and  the  estimate  of  loss  from  but- 
ter fat  in  the  below  grade  samples  was 
$177,000,  which  gives  us  a  saving  of 
$95,550  in  1908  for  the  people  of  Chi- 
cago over  1907.  We  collected  in  fines 
during  1908  from  the  milkmen  $10,218, 
so  the  milkman  got  awav  with  about 
$85,000.    (.Laughter.) 

"In  addition  to  the  examinations  I 
have  just  described  we  have  a  yellow 
slip  which  goes  out  into  the  country  on 
which  the  milkman  reports  either  direct- 
ly or  indirectly  through  his  dealer,  as  to 
whether  there  has  been  any  contagious 
disease  among  those  who  assist  in  the 
handling  of  his  milk ;  these  are  filed  in 
the  envelopes  along  with  the  other  stuff. 
Here  in  Chicago  we  try  to  keep  contag- 
ion away  from  the  milk  distributors  and 
we  require  that  every  case  of  contagious 
disease  shall  be  investigated  as  to  the 
source  of  its  milk  supply,  first  in  order 
that  we  may  discover  whether  the  milk 
is  doing  anything  to  spread  it,  and  in 
order  that  we  may  discover  those  milk 
dealers  who  occasionally  catch  diptheria 
or  scarlet  fever,  and  in  that  way  assist 
in  the  spreading  of  contagion.  We  espe- 
cially watch  milk  quite  carefully  from 
the  standpoint  of  typhoid  fever.  Those 
men  in  the  country  are  also  charged  with 


keeping  track  of  epidemics  of  communi- 
cable diseases  in  the  country  and  men 
wlio  liave  communicable  diseases  in 
their  families  or  helpers  are  not  allowed 
to  ship  milk  into  this  city;  and  I  may 
say  that  in  this  regard  we  are  certain- 
ly very  ably  seconded  by  many  of  the 
more  i)rominent  milk  dealers  of  this 
community. 

"Now,  these  ordinances  provide  that 
beginning  January  1,  1909,  milk  shall 
not  come  into  the  city  of  Chicago  for 
sale,  —  and  by  milk  we  not  only  mean 
milk  itself  but  those  things  that  are  made 
from  milk"  in  which  the  process  of  man- 
ufacture does  not  suffice  to  kill  any 
germs  that  might  be  contained  therein, 
—  milk  shall  not  come  into  the  city  of 
Chicago  unless  it  comes  from  cows  that 
have  been  proven  free  from  tuberculosis 
by  the  tuberculin  tests,  except  that  for 
the  period  of  five  years,  milk  from  cows 
that  have  not  been  tested,  or  milk  from 
cows  that  have  been  tested,  and  by  the 
test  have  been  shown  to  have  tuberculo- 
sis, can  be  Pasteurized  and  can  come 
into  the  city. 

"Now,  first,  for  the  tuberculin  tests. 
It  has  been  abundantly  demonstrated 
that  tuberculosis  is  spread  by  milk. 
There  is  the  extreme  represented  by  Dr. 
Von  Behring,  who  believes  that  practi- 
cally all  the  tuberculosis  is  taken  into 
the  subject  through  the  alimentary  ca- 
nal ;  that  children  take  it  in  with  milk 
in  their  childhood  days,  and  that  it  goes 
into  certain  glands  of  the  body  and  it 
lies  there  dormant  until  a  later  period 
of  life,  when  it  breaks  loose  from  this 
latent  focus  and  infects  other  parts  of 
the  body  where  the  disease  is  more  se- 
vere and  where  it  takes  the  form  of  the 
disease  that  we  commonly  know  as  con- 
sumption, this  being  the  most  prominent 
eft'ect  of  this  bacilli. 

"That  represents  one  extreme.  The 
other  extreme  is  represented  by  Dr. 
Koch  who  in  1891  said  that  in  his  opin- 
ion all  consumption  was  contracted 
through  the  breathing  apparatus  and 
that  he  saw  no  proof  that  consumption 
could  be  contracted  from  cows  or  by 
taking  of  milk.  I  may  say  that  during 
the  past  year  a  tuberculosis  con- 
gress was  held  at  Washington  and 
that  Dr.  Koch  gave  one  of  the 
principal  addresses  at  that  congress; 
and    as    I    understand    the    position    of 
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Koch  at  that  congress  it  was  that  respir- 
atory tuberculosis,  tubercolosis  taken  in 
through  the  breathing  apparatus,  was 
more  important  than  the  other  kind  of 
tuberculosis  in  the  proportion  of  88  to 
12,  and  therefore  that  we  should  con- 
centrate our  study  upon  air-borne  tuber- 
culosis and  leave  the  other  12  per  cent 
alone.  I  did  not  hear  one  syllable  from 
him  that  stated  his  belief  that  there  was 
no  milk-borne  tuberculosis  and  I  do  not 
believe  that  he  made  such  a  statement. 
Since  that  time  I  have  seen  no  quota- 
tion from  him  to  that  effect,  although  I 
have  seen  various  statements  that  he  did 
make  such  a  statement.  I  sat  within  fif- 
teen feet  of  him  and  if  he  made  it  I  did 
not  hear  it  and  I  have  not  since  read  it. 
The  next  night  he  sat  in  a  conference 
on  this  subject  and  the  opinion  of  that 
aggregation  of  scientists  from  the  world 
at  large  was  that  cow's  tuberculosis  was 
being  spread  to  the  human  subjects.  I 
believe  that  no  man  has  the  right  to  pro- 
ceed upon  the  hypothesis  that  consump- 
tion in  cows  cannot  be  conveyed  to  the 
human  subject  in  spite  of  the  fact  that 
some  structural  differences  between  the 
two  kinds  of  bacilli  have  been  discov- 
ered by  scientists. 

"How  much  consumption  have  we  in 
this  milk  supply?  That  is  something  it 
is  impossible  to  discover.  We  are  led  to 
believe  that  the  amount  of  consumption 
in  the  milk  supply  is  largely  dependent 
upon  the  length  of  time  that  these  cows 
have  been  engaged  in  the  production  of 
milk.  God  did  not  intend  that  cows 
'  should  give  milk  for  the  human  subject 
Milk  was  given  as  a  means  of  suste- 
nance for  the  calf.  A  relatively  small 
quantity  of  milk  was  required  for  that 
purpose,  and  when  we  take  a  cow  that 
was  made  to  give  milk  for  one  calf  and 
force  that  cow  to  give  several  gallons 
of  milk  each  day  we  are  making  that 
cow  produce  under  the  same  artificial 
conditions  as  make  for  consumption  in 
the  human  subject;  and  as  consumption 
is  earned  by  the  man  who  has  it,  so  con- 
sumption is  earned  by  the  cow  that  has 
it  and  the  cow  that  lives  long  under 
these  artificial  conditions  does  have  con- 
sumption to  the  maximum  degree.  The 
longer  cows  associate  together  on  milk 
farms,  or,  in  other  words,  the  older  a 
dairy  district  is,  the  larger  percentage 
of  consumption  there  is  in  that  district. 


Certain  parts  of  the  dairy  districts  sup- 
plying milk  to  Chicago  have  six  per  cent 
of  tuberculosis  in  their  cows.  It  is  prob- 
able that  the  older  parts  of  our  dairy 
districts  have  a  higher  percentage  of 
tuberculosis  cows  than  this.  There  is 
every  reason,  as  I  have  just  indicated, 
for  believing  that  a  fair  percentage  of 
the  cows  that  are  tubercular  are  capable 
of  transmitting  tuberculosis  to  that  milk 
either  directly  through  the  udder  or 
through  other  means.  Therefore  in  ad- 
dition to  the  scientific  proofs  we  have 
that  consumption  germs  are  found  in 
milk  at  times,  we  have  logical  reasons 
for  accepting  their  presence  there. 

"The  tuberculin  test  has  been  investi- 
gated in  all  parts  of  the  world  and  there 
is  no  escape  from  the  fact  that  it  does 
no  harm  to  the  animal  into  wdiich  it  is 
injected.  The  only  limitation  of  the 
test  from  the  practical  standpoint,  of 
which  I  know  is  this,  that  it  discovers 
all  tuberculosis,  that  it  discovers  tuber- 
culosis in  some  cows  that  are  not  at  that 
time  endangering  the  milk  that  they  are 
giving,  and  therefore  that  those  cows 
are  not  producing  milk  that  is  danger- 
ous for  the  community.  But  those  cows 
are  not  only  endangering  the  human 
subject  (I  speak  now  of  tubercular  cows 
in  the  large)  but  they  are  of  importance 
from  another  standpoint.  Every  tuber- 
cular cow  is  a  menace  to  every  w^ell  cow, 
and  with  the  passing  of  the  years  there 
will  be  an  increasing  amount  of  tuber- 
culosis among  the  milch  cows.  There 
is  another  side  to  it  also:  The  hogs 
that  follow  these  cows  are  becoming 
tubercular;  they  are  being  slaughtered 
in  the  stock  yards  and  this  tuberculosis 
in  hogs  and  cows  that  come  into  the 
stock  yards  is  influencing  the  price  of 
every  pound  of  meat  that  is  being  sold 
in  the  United  States.  Do  not  think  for 
a  minute,  gentlemen,  that  when  a  hog 
is  condemned  at  the  stock  yards  that  the 
packer  loses  out.  The  man  who  buys 
a  pound  of  sound  meat  pays  at  the  same 
time  for  his  proportion  of  the  con- 
demned meat,  and  therefore  this  ques- 
tion of  tuberculosis  is  of  interest  from 
the  economical  standpoint  not  only  to 
the  farmer  but  to  every  citizen  of  the 
community. 

"You  say,  if  it  is  of  this  much  conse- 
quence, why  not  stand  pat  on  the  prop- 
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osition  that  all  cows  shall  be  tuberculin 
tested  and,  being  found  tubercular,  shall 
be  at  once  killed  ?  That  seems  logical 
and  yet  it  does  not  work  out  practically. 
As  a  matter  of  fact  we  tried  it  in  this 
state  in  1898  and  we  made  no  headway. 
We  succeeded  in  testing  and  in  killing 
less  than  one  thousand  cows  at  that 
time,  with  this  obligatory  policy.  The 
policy  that  was  adopted  by  the  City 
Council  last  year  of  allowing  an  altern- 
ative procedure  is  the  policy  that  was 
first  demonstrated  to  be  workably  cor- 
rect by  Doctor  Bang  of  Copenhagen. 
He  demonstrated  that  the  way  to  han- 
dle this  proposition  was  to  segregate  or 
quarantine  the  tuberculin  cow  and  to  let 
h.er  live,  making  the  product  safe  by 
Pasteurizing  until  the  farmer  had  been 
convinced  that  it  was  best  for  his  pur- 
poses and  best  from  the  financial  stand- 
point that  the  cow  should  be  killed.  As 
soon  as  thg  Bang  system  was  adopted 
we  began  to  make  headway.  We  have 
made  headway  in  removing  tuberculosis 
wherever  it  has  been  adopted,  and  we 
have  never  made  headway  where  we 
have  tried  any  other  than  the  Bang  sys- 
tem of  handling  this  tuberculosis  propo- 
sition. Under  this  local  adoption  of  the 
Bang  system  twenty-five  thousand  cows 
have  been  tested  in  this  milk  supply  dis- 
trict within  the  last  six  months,  and  that 
is  a  larger  number  of  animals  than  have^ 
ever  been  tested  in  any  American  milk 
supply  in  the  same  length  of  time.  If 
the  cow  is  found  to  be  tubercular  or  if 
the  animal  is  not  tested,  if  the  farmer 
elects  not  to  test,  we  allow  the  milk  to 
be  Pasteurized  and  sold  in  the  city,  and 
I  am  going  to  consume  six  minutes  in 
telling  you  about  that. 

"You  will  understand  that  Pasteuri- 
zation is  suffering  from  a  lot  of  mis- 
conduct on  the  part  of  Pasteurizers  and 
that  there  is  a  great  deal  of  misinforma- 
tion as  to  what  is  Pasteurization.  Pas- 
teurization is  heating  milk  to  a  tempera- 
ture that  will  kill  one  hundred  per  cent 
of  the  disease  germs  and  ninety-nine 
per  cent  of  all  of  the  bacteria  while  at 
the  same  thne  short  of  the  temperature 
needed  to  change  the  albumens  or  the 
ferments  of  the  milk.  The  albumens 
of  the  milk  constitute  the  greater  part 
of  the  nutritional  element  of  milk.  The 
ferments  are  of  some  consequence  to 
the  human  body,  and  it  is  desirable  that 


these  should  be  changed  as  little  as  pos- 
sible. There  is  a  temperature  at  which 
all  disease  germs  can  be  killed,  at  which 
ninety-nine  per  cent  of  all  bacteria  can 
be  killed  and  in  which  none  of  these 
chemical  changes  will  result  in  the  milk. 

"This  morning  we  went  over  the  last 
one  hundred  and  eighty-five  milks  that 
we  have  bactcriologically  tested  in  the 
city  laboratories.  These  were  Pasteur- 
ized milks.  We  are  not  talking  about 
fifteen  cent  milk  now ;  we  are  talking 
about  milk  that  the  dealer  can  afford  to 
sell  for  seven  or  eight  cents,  and  that 
the  great  bulk  of  this  community  are  go- 
ing to  continue  to  use  regardless  of 
whether  they  should  use  it  or  not.  The 
average  bacterial  content  of  Chicago 
milk  as  you  find  it  on  the  street  is  three 
million  bacteria  to  each  fifteen  drops. 
Of  these  one  hundred  and  eighty-five 
Pasteurized  milks  bactcriologically  ex- 
amined, forty-one  had  less  than  25,000. 
Compare  that  with  the  three  millions  in 
the  ordinary  milk  as  you  buy  it  on  the 
street.  Thirty-four  had  between  25,000 
and  50,000.  Forty-eight  had  between 
50,000  and  100,000;  forty-seven  had  be- 
tween 100.000  and  500,000;  six  had  be- 
tween 500.000  and  1,000,000,  and  thir- 
teen had  more  than  1,000,000.  Compare 
that  with  the  three  millions  that  con- 
stitutes the  average. 

"The  lowest  in  this  lot  at  the  Pasteur*^ 
izer  had  a  count  of  three  hundred;  the 
lowest  on  the  street  had  a  count  of  one 
thousand,  and  in  this  lot  of  one  hundred 
and  eighty-five  there  were  four  that  had 
a  count  of  one  thousand.  No  one  of 
these  one  hundred  and  eighty-five  had 
Colon-Bacilli  present.  The  highest  count 
of  a  milk  sold  for  Pasteurized  milk  was 
6,400,000 ;  this  milk  was  bought  in  a 
store,  it  was  not  iced  and  there  was  no 
proof  as  to  the  age  of  the  milk.  Not 
all  of  the  milk  that  is  sold  as  Pasteur- 
ized is  properly  Pasteurized.  Twelve 
per  cent  of  the  ordinary  raw  milk  sold 
in  the  city  of  Chicago  shows  Colon- 
Bacilli  as  i  have  just  indicated. 

"The  statement  has  been  made  by  the 
secretary  of  the  state  board  of  health 
that  Pasteurizing  milk  lessens  the  pre- 
cautions that  will  be  taken  to  produce 
pure  milk.  My  statement  is  this,  that 
the  method  of  protecting  the  milk 
supply  in  each  city  in  the  United  States 
is  only  good   enough    to    produce  milk 
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good  enough  to  be  Pasteurized.  It  does 
not  produce  milk  that  is  good  enough 
to  be  consumed  raw.  Dr.  Rosenau  who 
is  the  chief  of  the  laboratories  of  the 
public  health  and  marine  hospital  serv- 
ice, writes  me  in  regard  to  these  ordi- 
nances : 

''  'It  is  my  opinion  that  it  is  little  short 
of  a  crime  to  permit  such  milk  to  be 
used  unless  it  is  Pasteurized.  I  am  en- 
tirely in  sympathy  with  the  movement 
and  endorse  it  in  no  uncertain  terms.' 

"I  may  say  we  have  letters  similar  to 
this  from  Dr.  Wylie,  the  chief  of  the 
bureau  of  chemistry;  from  Dr.  Melvin, 
chief  of  the  bureau  of  animal  industry ; 
from  Dr.  Meade  Bolton,  from  Dr.  J.  R. 
Mohler,  from  Dr.  Anderson  and  from 
Dr.  Joseph  H,  Castle,  chief  of  the  divi- 
sion of  chemistry  of  the  marine  hospital 
service.  Dr.  Egan  of  the  state  board 
has  c^uoted  Bulletin  141  as  being  op- 
posed to  Pasteurizing  milk.  I  have  in 
my  possession  a  letter  from  the  very 
man  who  wrote  Bulletin  No.  141,  en- 
dorsing the  proposition  of  Pasteuriza- 
tion as  it  is  comprehended  in  the  city 
ordinances,  and  emphatically  saying  that 
any  one  who  quotes  him  as  being  op- 
posed quotes  him  incorrectly.  That 
man  is  Professor  Castle.  I  will  read 
only  a  part  of  his  letter:  'It  is  good 
work,  and  I  want  to  congratulate  Chi- 
cago upon  passing  such  an  ordinance 
and  to  venture  the  prophesy  that  if  you 
are  given  the  ways  and  means,  you  will 
save  many  lives  and  much  sickness.'  He 
takes  up  the  question  of  the  chemistry 
of  milk  and  says  just  as  emphatically  as 
he  can  that  milk,  properly  Pasteurized, 
is  not  in  any  measure  affected  from  the 
chemical  standpoint. 

"And  now,  gentlemen,  that  consumes 
all  of  the  time  that  I  have  to  talk  on  the 
subject  of  the  Pasteurization  of  milk. 
Now  what  is  the  necessity  of  it?  The 
necessity  of  a  control  of  the  milk  supply 
arises  from  the  fact  that  we  insist  on 
eating  our  milk  raw.  Let  me  say  be- 
fore I  pass  from  this  phase  of  the  sub- 
ject that  sixty  per  cent  of  the  milk  that 
is  sold  on  the  Chicago  market  today  is 
Pasteurized  milk,  and  of  the  remaining 
forty  per  cent,  25,000  cows  are  produc- 
ing their  portion  of  it  as  milk  that  is 
free  from  tuberculosis  as  proven  by  the 
tuberculin  tests,  and  this  is  greater  head- 
wav   than    has    ever   been   made    in    the 


cleaning  up  of  a  city's  milk  supply  in 
the  same  length  of  time  anywhere. 
(Applause.)  Some  of  you  have  been 
drinking  milk  today.  You  have  heard 
so  much  about  the  cooked  taste  of  milk 
and  the  unpleasant  esthetic  qualities  of 
milk  that  has  been  Pasteurized  that  I 
telephoned  over  just  before  I  started 
here  to  Dr.  Peck  and  asked  him  to  send 
over  some  Pasteurized  milk,  and  I  do 
not  believe  there  is  a  man  that  drank 
milk  here  today  that  knew  that  that 
milk  was  Pastuerized,  or  recognized  in 
it  any  change  from  ordinary  raw  milk. 

"Now,  why  is  it  necessary  to  watch 
milk?  I  have  passed  around  a  series  of 
charts  here  today.  We  have  made  these 
charts  by  spotting  just  the  place  where 
every  baby  died  from  diarrhea  during 
the  last  year.  You  will  notice  that  those 
babies  died  over  in  the  poor  parts  of 
town ;  that  they  did  not  die  in  the  neigh- 
borhood where  it  is  possible  to  get  cer- 
tified milk.  You  will  notice  that  in  the 
month  of  August  there  were  719  such 
deaths.  Not  all  of  these  were  due  to 
milk,  but  25  per  cent  of  them  were  due 
to  milk  and  75  per  cent  due  to  the  other 
factors  in  those  households  that  made 
for  a  disease  of  those  babies.  If  we 
have  a  proposition  that  results  in  the 
death  of  200  human  beings  in  our  city 
in  one  month,  I  believe  that  is  proof 
sufficient  that  it  is  worth  while. 

"I  am  passing  around  four  other 
maps.  One  is  a  May  map  for  typhoid 
fever,  and  if  you  will  look  just  west  of 
the  Calumet  Lake  you  will  see  about 
fifty  cases  of  typhoid  fever,  stated  there 
in  the  month  of  May.  The  latter  part 
of  May  we  discovered  that  those  cases 
of  typhoid  were  getting  their  milk  from 
one  milk  dealer.  We  put  that  man  out 
of  business.  We  did  not  change  the 
water  supply  of  that  part  of  town,  we 
changed  nothing  except  the  fact  that 
one  milk  dealer  in  that  part  of  town  re- 
tired from  business ;  and  if  you  will 
look  at  the  new  map  you  won't  find  a 
case  of  typhoid  fever  in  that  district. 
(Applause.)  If  you  will  go  to  the  Octo- 
ber map  you  will  find  a  place  where 
there  are  approximately  100  spots  re- 
presenting cases  of  typhoid  fever.  On 
the  15th  of  October  we  discovered 
where  that  typhoid  was  being  spread. 
We  put  one  milk  dealer  out  of  business 
on  that  date,  and  if  you  will  look  at  that 


©Ijr  Cdttg  (Ulub  Iwlbltti 


Page  448 


November  map  for  typhoid  fever,  you 
will  find  there  is  just  one  case  of  ty- 
phoid in  that  district  in  the  month  of  No- 
vember as  compared  with  approximate- 
ly one  hundred  in  the  previous  month. 
No  change  in  the  water,  no  change  in 
the  privy  vaults  of  that  district,  no 
change  in  anything  except  the  change 
in  one  milk  dealer.  You  will  see  that 
there  are  some  cases  east  of  State  street 
down  there  in  Pullman,  but  that  man 
did  not  supply  over  in  that  district.  You 
will  see  there  are  some  cases  up  at  the 
north  end,  and  there  was  another  milk 
dealer  we  had  to  put  out  of  business  in 
the  month  of  November  in  order  that 
we  might  clean  up  that  country. 

"Let  me  tell  you  another  thing,  and 
that  is  this :  that  the  man  who  caused 
that  epidemic  in  May  was  responsible 
for  the  northern  part  of  the  epidemic  in 
November.  When  that  man  was  first 
put  out  of  business,  he  went  over  to 
■Morgan  Park  and  sold  his  milk  to  the 
Morgan  Park  Academy  and  they  had 
an  epidemic  of  typhoid  fever  over  there ; 
and  then  he  sold  it  to  a  Swedish  school 
and  they  got  typhoid,  and  yet  that  man 
today  has  in  his  possession  a  letter  from 
the  secretary  of  the  state  board  of 
health,  written  in  October  or  November 
last,  saying  that  they  know  of  no  rea- 
son why  this  man  should  not  be  allowed 
to  sell  milk  in  any  market  anywdiere. 
Now,  I  will  let  that  soak  in.  (Laugh- 
ter.) 

"Those  are  two  of  the  things.  Tub- 
erculosis is  a  third.  Milk  is  also  capa- 
ble of  spreading  scarlet  fever  and  diph- 
theria. Milk  is  of  enormous  consequence 
because  of  the  fact  that  it  is  capable  of 
spreading  these  diseases.  It  is  of  enor- 
mous consequence  because  it  is  the  sole 
food  supply  of  a  portion  of  our  com- 
munity that  is  exceedingly  delicate  in 
health,  in  which  the  death  rate  is  heavy. 
And  let  me  say  to  you  that  in  nothing 
is  civic  righteousness  more  shown  than 


in  a  low  baby  death  rate,  and  nowhere 
is  the  lack  of  civic  conscience  better 
shown  than  in  a  high  baby  death  rate, 
and  these  are  the  reasons  why,  gentle- 
men, this  milk  proposition  should  be  a 
matter  of  public  concern  in  this  com- 
numity.  Milk  is  the  best  of  all  foods 
when  it  is  properly  handled  and  proper- 
ly controlled.  It  is  a  delicate  food  that 
responds  to  every  adverse  influence  that 
is  larought  in  contact  with  it.  It  is  a 
largely  handled  food  and  liable  to  con- 
tamination at  every  handling;  and  last 
of  all,  it  is  a  very  necessary  food  to  a 
large  part  of  our  community.  There- 
fore, I  ask  the  influence  of  this  Club 
and  of  the  City  for  an  improvement  of 
our  milk  supply,  for  support  in  the  work 
of  protecting  that  milk  supply,  a  work 
that  is  being  attacked  on  the  one  side 
in  the  City  Council,  and  on  the  other 
side  at  the  State  Legislature. 

"I  can  understand  why  short  sighted 
men  in.  the  State  Legislature,  responsive 
to  the  demands  of  the  producer  —  I  can 
vmderstand  why  they  should  oppose 
these  ordinances ;  but  what  I  cannot  un- 
derstand is  why  citizens  of  this  com- 
munity, why  aldermen  supposedly  re- 
sponsible to  the  demands  of  the  con- 
sumer, why  they  should  be  attacking 
these  ordinances.  And  let  me  call  your 
attention  to  this  fact:  Here  are  balanced 
ordinances,  here  are  ordinances  neither 
half  of  which  can  stand  alone ;  each  is 
to  compensate  for  the  other.  Each  is 
in  some  measure  to  help  protect  and 
help  support  the  other.  Neither,  as  these 
letters  from  the  gentlemen  in  Washing- 
ton say,  neither  of  them  can  stand  by 
themselves.  Let  me  call  your  attention 
to  the  fact  that  one  of  them  is  being  at- 
tacked at  Springfield  and  the  other  half 
is  in  the  City  Council,  and  an  attack  on 
the  two  halves  constitutes  an  attack  on 
the  entire  ordinances,  and  if  either 
method  succeeds ;  if  either  campaign 
wins,  Chicago  will  be  left  w^here  Chi- 
cago was."    (Applause.) 
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REPORT  ON  REQUESTS  FOR  STATE 
APPROPRIATIONS 


The  following  report,  dealing  with 
the  question  of  the  state  budget,  was, 
with  the  approval  of  the  directors  of  the 
City  Club,  made  public  on  May  5  by  the 
City  Club  Committee  on  Revenues,  Ex- 
penditures and  Accounting,  the  schedule 
referred  to  in  the  second  paragraph 
and  comprising  nine  pages  in  manu- 
script, being  omitted : 

Chicago,  May  5,  1909. 

To   the   Directors   of   the   City   Club   of 
Chicago : 

Your  Committee  on  Revenues,  Ex- 
penditures and  Accounting  desires  to 
submit  for  your  attention  the  attached 
schedule  of  requests  for  appropriations 
made  to  the  Forty-sixth  General  Assem- 
bly at  Springfield.  The  items  of  this 
schedule  are  now  under  .consideration  by 
the  House  and  Senate  Committees  on 
Appropriations. 

The  attached  schedule  shows  that  re- 
quests for  appropriations  reach  a  total 
of  approximately  $30,000,000,  and  that 
the  estimated  income  of  the  state  from 
all  sources  appears  to  be  $19,258,076,  or 
approximately  $10,750,000  less  than  the 
total  appropriations  requested  or  to  be 
requested. 

Investigation  shows  that  no  compre- 
hensive statement  of  appropriations 
asked  is  available  to  the  public  or  to 
members  of  the  state  legislature,  no 
showing  of  the  total  appropriations 
asked,  the  purposes  for  which  they  are 
to  be  applied,  how  these  appropriations 
compare  with  the  appropriations  made 
by  the  last  legislature,  how  much  are  for 
permanent  improvements  and  how  much 
for  operation  or  maintenance. 

In  asking  appropriations  the  practice 
is  for  every  department,  commission,  in- 
stitution or  person  who  wants  money  to 
ask  for  it  without  regard  to  other  de- 
mands, and  to  bring  to  bear  all  the  pres- 
sure of  influence,  argument  or  agitation 
available  upon  the  Committee  on  Appro- 
priations and  upon  members  of  the  leg- 
islature. The  noisiest  and  most  influen- 
tial delegations  do  not  always  advocate 
the  most  meritorious  causes  and  in  the 


closing  hours  of  the  session  the  thank- 
less task  of  co-ordinating  appropriations 
and  income  is  thrown  upon  the  chair- 
man of  the  House  and  Senate  Commit- 
tees, and  upon  the  governor.  Such  a 
system  is  hasty,  old-fashioned,  wasteful 
and  unscientific.  Economy  and  the  pub- 
lic consideration  of  appropriations  as  an 
interdependent  whole  is  a  crying  need 
in  this  state  and  the  penalty  for  disre- 
garding it  will  be  an  increased  tax  rate. 

Another  unfortunate  phase  of  pres- 
ent methods  is  that  many  good  and  nec- 
essary measures  are  in  danger  of  being 
neglected.  The  state  is  crippled  even  in 
projecting  a  program  for  the  educa- 
tional, charitable  and  correctional  serv- 
ice at  all  adequate  to  provide  for  the 
urgent  situation.  We  cite  as  a  local 
instance  that  of  the  Dunning  institu- 
tions, where  neglect  would  entail  a 
grievous  wrong  upon  the  charity  service 
of  Cook  County.  In  accordance  with 
the  act  of  the  legislature  of  1907,  au- 
thorizing the  state  to  assume  the  care  of 
all  its  insane  wards,  the  Cook  County 
Commissioners  have  provided  for  the 
care  of  their  dependent  and  tuberculous 
wards  at  Oak  Forest  by  the  purchase  of 
lands  and  the  erection  of  buildings.  The 
Dunning  plant,  if  taken  over  by  the 
state,  would  add  a  valuable  modern 
equipment  for  the  care  of  the  insane, 
and  would  enable  the  county  adequate- 
ly to  provide  for  its  other  wards.  But 
for  such  purposes  there  will  be  no  funds, 
unless  rare  discrimination  is  now  shown 
by  the  legislature  in  making  its  appro- 
priations and  unless  the  people  of  the 
state  are  made  to  see  the  necessity  for 
furnishing  more  revenue.  As  an  emer- 
gency measure  increased  taxation  is 
probably  inevitable  if  the  state  is  to  per- 
form its  ordinary  duties  to  an  increasing 
population. 

Your  committee   recommends : 

1.     That  the  revenue  laws  of  the  state 
be  examined  by  competent  experts  with 
a  view  to  revision  of  the  present  reve- 
nue  system   of   the   state   in   accordance, 
with    Senate    Bill    No.   210.   which   pro- 
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vides  "for  a  commission  to  inquire  into 
^ybject  of  taxation  for  state  and  lo- 

rooses  and  the  expediency  of  re- 

vis!Sg  hand  amending  the  laws  relating 
thereto  and  making  an  appropriation 
therefor." 

.^"2.  That  requests  for  appropriations 
be  referred  to  the  executive  prior  to  the 
session  of  the  general  assembly  by  the 
managers  of  the  various  state  institu- 
tions, departments  and  branches,  so  that 
such  requests  may  be  classified,  item- 
ized, '  co-ordinated  with  a  view  to  the 
whole  public  service  of  the  state,  trans- 
mitted to  the  legislature  with  executive 
comment,  and  published  in  available 
form  for  distribution  to  the  general  as- 
sembly and  to  the  public. 

3.  That  a  method  be  devised  for  the 
publication  of  tables  showing  all 
amounts  and  items  for  which  appropria- 
tions are  asked  and  the  amount  and  per- 
centage of  increase  and  decrease  in- 
volved ;  the  sources  and  amounts  of  all 
revenues  available  with  the  rate  of  taxa- 
tion involved,  and  that  the  same  be  pub- 
lished and  distributed  in  advance  of  re- 
porting out  of  committee. 

4.  That,  in  view  of  the  present  emer- 
gency, the  appropriations  now  asked  be 
cut  down  so  far  as  is  consistent  with  the 
proper  administration  of  the  state,  and 


that  items  for  which  there  is  no  immedi- 
ate, imperative  necessity  be  stricken  out; 
that,  if  this  procedure  entails  serious  im- 
pairment of  the  public  service  or  neglect 
of  the  wards  of  the  state,  the  rate  of  the 
state  tax  be  somewhat  increased  as  a 
temporary  measure. 

It  must  be  apparent  that  any  proper 
consideration  of  the  substantial  increase 
in  requests  for  appropriations  would  ne- 
cessitate   more    study    and    investigation 
than  the  facilities  available  to  this  com- 
mittee could  permit  within  the  time  in 
which  the  appropriations  must  be  passed. 
This  committee  is  impressed  with  the 
necessity  of  a  thorough  investigation  of 
the  revenues  of  the  state  with  a  view  to 
suggestions    which    may   promote    econ- 
omy and  efficiency  in  the  state  service. 
Respectfully  submitted, 
Colin  C.  H.  Fyffe,  Chairman. 
Robert  Catherwood. 
Maurice  S.  Kuhns. 
F.  H.  Monroe. 
W.  H.  R.  Bell. 
William  C.  Miller. 
For  the  Committee  of  the  City  Club  of 
Chicago    on    Revenues,    Expenditures 
and  Accounting. 

Approved  by  the  Board  of  Directors 
of  the  City  Club  of  Chicago. 

Royal  L.  Melendy, 

Secretary. 
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THE  CHICAGO  CHARTER  SITUATION 


A  conference,  attended  by  representa- 
tives of  both  branches  of  the  legislature, 
the  Charter  Convention,  the  Commercial 
Club,  the  Union  League  Club,  the  Asso- 
ciation of  Commerce,  the  Hamilton  Club 
and  the  City  Club,  was  held  at  the  City 
Club  on  Monday,  May  17,  to  discuss  the 
new  charter  situation.  President  Walter 
L.  Fisher  presided  and  in  opening  the 
conference,  sketched  briefly  the  history 
of  Chicago's  attempt  to  get  a  measure  of 
home  rule.     He  said: 

Mr.  Walter  L.  Fisher 

"Some  thirty-nine  years  ago  the  State 
of  Illinois  proceeded  to  adopt  a  new  con- 
stitution. Prior  to  that  time  we  had  a 
carnival  of  special  legislation  in  this 
state.  The  old  constitution  under  which 
we  were  then  working  had  contained  no 
restrictions  upon  the  subject.  It  was  the 
practice  to  enact  special  legislation  for 
the  incorporation  of  every  corporate 
body  in  the  state,  the  acts  differing  in 
important  respects  from  each  other,  so 
that  many  abuses  have  grown  up  in  that 
connection.  The  various  cities  of  the 
state  were  all  doing  business  under  spe- 
cial legislation.  The  reaction  from  that 
condition  of  things  resulted  in  the  provi- 
sion in  the  constitution  of  1870  prohibit- 
ing special  legislation  in  the  State  of 
Illinois. 

"Conditions  that  were  then  somewhat 
similar  throughout  the  state  were  taken 
care  of  so  far  as  municipalities  were  con- 
cerned by  the  act  passed  in  1872  cover- 
ing the  government  of  cities  and  vil- 
lages. The  difl^erences  between  the  va- 
rious municipalities,  however,  have  in- 
creased from  that  time  until  now.  The 
necessity  of  passing  special  legislation 
that  would  recognize  those  differences 
has  been  absolutely  irresistible.  We  have 
passed  in  the  State  of  Illinois  all  forms 
of  special  legislation  with  regard  to  mu- 


nicipalities, classifying  them  as  to  popu- 
lation and  in  other  respects,  creating 
municipal  bodies  on  top  of  municipal 
bodies,  so  that  the  same  territory  has  dif- 
ferent municipalities  organized  to  per- 
form different  functions,  all  of  which 
could  have  been  incorporated  in  a  single 
municipal  organization.  The  limitations 
of  the  constitution  have  in  that  way  been 
stretched  to  their  utmost  capacity. 

"A  state  of  affairs  finally  developed 
which  necessitated  the  City  of  Chicago 
going  to  Springfield  with  all  manner  of 
requests  for  legislation  relating  to  the 
peculiar  conditions  which  had  grown  up 
in  this  city.  As  the  second  great  city  on 
this  continent,  with  many  problems  to 
work  out  which  were  peculiar  and  indi- 
vidual, Chicago  has  been  forced  to  seek 
special  treatment  of  her  government. 
We  have  gone  to  Springfield  for  all  man- 
ner of  things.  Nevertheless  it  has  been 
impossible  under  the  limitations  of  the 
constitution  of  1870  to  create  a  charter, 
to  create  a  system  of  powers  which 
would  enable  this  city  effectively  to  gov- 
ern itself. 

"The  situation  was  recognized  all  over 
the  State  of  Illinois,  until  it  was 
finally  decided  to  amend  the  con- 
stitution of  this  state  so  as  to  per- 
mit special  legislation  for  a  city  of  two 
million  inhabitants,  so  that  it  would  not 
have  to  fall  in  the  same  class  and  cate- 
gory with  those  that  might  have  but  two 
thousand.  That  constitutional  amend- 
ment had  to  be  submitted  to  a  popular 
vote  in  this  state  and  it  had  to  be  ap- 
proved by  a  majority  of  those  voting  at 
the  entire  election. 

"Although  it  was  supposed  to  be  im- 
possible of  accomplishment,  the  interest 
of  the  people  of  the  State  of  Illinois  was 
successfully  aroused,  and  a  large  major- 
ity was  cast  for  that  constitutional 
amendment. 
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"I'ollowing  that,  as  you  know,  the 
City  of  Chicago  undertook  to  draft  a 
suggestion  to  the  legishiture  hy  means 
of  a  charter  convention  which  present- 
ed to  the  previous  session  of  the  legis- 
lature a  charter  governing  this  city. 
Changes  were  made  in  that  document  at 
the  legislature,  and  for  various  reasons 
it  was  defeated  at  the  polls.  We  have 
again  undertaken  to  present  a  charter 
this  time  in  the  shape  of  a  series  of 
measures,  so  that  those  which  might  not 
meet  legislative  approval,  or  those  which 
might  not  meet  popular  approval  later, 
could  he  diiTerentiated  from  the  others, 
and  a  vote  be  had  upon  each.  Those 
bills  are  before  the  legislature.  The  same 
conditions  exist  that  existed  six  years 
ago  when  we  started  in  on  the  amend- 
ment to  the  constitution.  There  has  been 
little  or  no  substantial  change  made  in 
our  condition.  The  City  of  Chicago  is 
absolutely  in  need  of  radical  changes  so 
that  it  may  adapt  its  government  to  the 
existing  conditions  no  longer  like  those 
which  existed  in  1870  and  1872. 

"But  not  only  is  this  true,  but  the 
other  cities  in  this  state  have  recognized 
the  fact  that  their  condition  calls  for  spe- 
cial legislation.  I  know  of  nothing  more 
significant  than  the  bill  now  pending  in 
the  legislature,  passed  through  the  Sen- 
ate by  a  practically  unanimous  vote,  giv- 
ing special  legislation  to  all  the  other 
cities  in  the  State  of  Illinois  except  the 
City  of  Chicago.  The  fact  that  there  is  a 
substantial  difference  in  principle  and  in 
situation  has  been  recognized,  and  recog- 
nized as  keenly  and  as  clearly  in  the  rest 
of  the  state  as  it  has  been  here  in  Chi- 
cago. 

"This  special  legislation  that  we  seek 
has  there  met  with  certain  obstacles  in 
its  passage.  Those  obstacles  are  no  dif- 
ferent in  principle,  they  are  little  differ- 
ent in  personality,  from  those  which  ex- 
isted two  years  ago  when  the  other  char- 
ter was  down  there.  Those  of  you  who 
are  familiar  with  the  vote  taken  in  either 
House  two  years  ago  know  that  the 
measure  got  through  each  House  by  the 
scantiest  of  majorities.  That  condition 
exists  today.  We  are  called  upon  to_  con- 
sider the  question  as  to  whether  Chicago 
needs  that  legislation,  and  whether  she 
really  wishes  to  have  it  passed  now,  and 
if  so  in  what  form.  We  have  with  us 
todav  the  representatives  of  a  number  of 


the  largest,  most  influential  and  progres- 
sive ass<jciations  or  organizations,  in  this 
city,  all  of  one  accord  upon  the  main 
proposition  that  is  before  the  people  at 
the  present  time.  We  also  have  with  us 
meiubers  of  the  state  Senate  and  of  the 
lower  House  who  have  taken  a  particu- 
lar interest  in  this  measure,  and  who  are 
charged  with  a  direct  responsibility. 
The  chairman  of  the  committee  in  the 
lower  House,  Representative  Kittleman, 
is  not  only  the  chairman  of  that  commit- 
tee and  an  influential  member  of  that 
body,  but  an  active  member  of  the  Char- 
ter Convention  which  drafted  these  bills, 
and  I  think  that  nothing  more  appropri- 
ate could  Ix'  done  than  to  ask  him  to 
state  to  us  the  existing  situation  and 
make  such  suggestions  as  he  thinks 
wise."      ( Applause.) 

Mr.  Kittleman's  address  was  as  fol- 
lows : 

Mr.  James  M.  Kittleman 

"Mr.  Chairman  and  gentlemen:  I 
think  it  would  be  proper  for  me  in  a  few 
words  to  tell  you  something  of  the  at- 
mosphere that  surrounded  us  wdien  we 
started  in  at  this  session  of  the  legisla- 
ture to  get  charter  legislation.  You  will 
bear  in  mind  that  two  years  ago  we  suc- 
ceeded in  having  the  charter  passed  and 
submitted  to  the  people.  There  was  a 
feeling  then  that  it  was  a  great  mistake 
on  the  part  of  the  country  to  give  us  that 
document  until  they  had  secured  restric- 
tion for  the  County  of  Cook.  That  char- 
ter was  submitted  to  the  people  and  was 
defeated ;  the  pearl  of  great  price  was 
lost.  It  will  probably  be  a  long  time  be- 
fore Chicago  will  have  an  opportunity  to 
get  again  at  one  time  what  she  had  in 
that  charter  of  two  years  ago. 

"When  we  came  down  to  the  legisla- 
ture at  this  time  with  charter  measures 
we  were  up  against  the  feeling  on  the 
part  of  the  country :  'Now,  we  will  never 
give  Chicago  anything  until  we  get  re- 
striction.' That  was  the  sentiment  of 
the  country  members  in  the  legislature. 
We  started,  as  the  chairman  has  said,  to 
get  these  measures  through  in  single 
bills,  and  our  consolidation  bill  was  the 
first  one  of  the  series. 

"That  bill  has  no  home  rule  in  it  in 
the  sense  of  our  Bill  No.  2 ;  but  provides 
for  the  consolidation  of  the  taxing 
bodies,  the  expansion  of  the  credit  limit 


Page  453 


5fljf  (Uttg  (Elub  lullftm 


and  the  unifying  of  the  City  of  Chicago 
financially.  We  went  with  that  bill  be- 
fore the  legislature.  The  first  opposi- 
tion that  was  raised  was  the  same  old 
cry  that  Chicago  should  have  nothing 
until  her  people  were  willing  to  reduce 
their  representation  in  the  legislature. 
We  argued  that  there  was  no  home  rule 
in  this  bill,  and  that  the  home  rule  clause 
was  in  Bill  No.  2,  but  the  opposition  per- 
sisted and  after  a  severe  fight  we  finally 
got  the  bill  past  the  second  reading.  It 
is  now  on  the  third  reading  and  is  to  be 
voted  upon  next  Wednesday. 

"Now  here  is  what  happened.  The 
leader  of  the  opposition  is  the  minority 
leader  in  the  House.  He  was  strenuous- 
ly opposed  to  the  bill  on  the  grounds  I 
have  stated.  But  we  succeeded  in  get- 
ting him  to  withdraw  his  objections  to 
that  bill  and  to  let  it  go  to  third  reading. 
We  also  succeeded  in  getting  another 
member  of  the  House  from  the  country 
who  is  very  much  interested  in  school 
legislation  to  withdraw  his  objections 
and  we  thought  we  had  smooth  sailing. 
But,  to  our  great  surprise,  on  the  issue 
of  reducing  Cook  County  representation 
in  the  legislature,  a  Cook  County  man 
succeeded  in  raising  objections  to  that 
bill  and  came  near  defeating  it.  We  came 
within  eight  votes  of  having  enough  to 
pass  that  bill.  There  are  seventeen  Cook 
County  men  either  voting  against  the 
bill,  or  not  voting,  on  the  proposition  to 
limit  Cook  County's  representation  in 
the  legislature  on  a  bill  that  has  no  home 
rule  in  it. 

'T  think  the  task  is  now  for  the  men 
who  come  from  the  districts  which  these 
representatives  have  the  honor  to  repre- 
sent, to  get  those  men  to  see  that  they 
cannot  afl:ord  to  vote  against  this  bill 
on  the  proposition  of  reducing  our  re- 
presentation and  thereby  defeat  the  bill. 
We  have  seventeen  men  in  Cook  County 
doing  that  thing.  You  can  see  that  if 
we  had  half  of  those  votes  there  would 
be  no  question  about  the  ultimate  result 
on  the  consolidation  bill.  I  can  not  be- 
lieve th?,t  on  a  third  roll  call,  with  the 
dest:nv  of  this  city  for  a  generation  at 
stake  —  I  cannot  believe  that  seventeen 
representatives  from  Cook  County  will 
go  with  the  minority  leader  to  flefeat 
this  1  ill  en  that  proposition  and  that  is 
why  T  believe  we  can  pass  the  consolida- 


tion act.  I  think  that  when  the  third 
roll  is  called  —  whatever  these  men  may 
say  —  they  will  hesitate  to  go  on  record 
to  defeat  consolidation  on  that  issue.  Of 
course  there  are  many  other  things  down 
there  that  have  a  bearing  on  charter  leg- 
islation, and  I  have  serious  doubts  about 
getting  many  charter  bills  through,  but 
I  believe  that  if  the  representative  men 
of  Chicago  here  today  will  bring  pres- 
sure to  bear  on  the  members  from  Cook 
County  that  we  ought  to  get  consolida- 
tion. 

"So  far  as  the  House  is  concerned,  I 
will  not  believe  I  am  beaten  on  consoli- 
dation until  the  roll  is  called.  I  havn't 
anything  to  urge  except  this,  that  the 
men  representing  the  organizations  here 
today  can  do  no  more  effective  work 
than  to  bring  what  pressure  and  influ- 
ence they  have  to  bear  to  get  votes  in 
the  House  for  consolidation.  We  will 
get  every  other  bill  that  we  can  get,  but 

1  say  row  that  if  we  cannot  get  consoli- 
dation we  cannot  get  anything;  and  if 
we  do  get  consolidation  we  may  get 
some  of  the  other  bills  through."  (Ap- 
plause.) 

^  PRESIDENT  FISHER:  'Tn  the 
Senate  Mr.  Curtis  has  worked  hard  and 
faithfully  at  all  times  for  these  meas- 
ures. He  has  called  his  committee  to- 
gether and  has  been  passing  out  these 
bills  one  at  a  time  as  they  came  along. 
He  has  already  reported  out  of  his  com- 
mittee bills  number  1,  2  and  3.     Bill  No. 

2  is  for  home  rule  and  Bill  No.  3  is  the 
bill  relating  to  public  utilities  as  to 
which,  if  there  is  any  opposition,  it  has 
yet  failed  to  show  its  head.  I  take 
pleasure  in  introducing  to  you  Senator 
Curtis." 

Mr.  Edward  C  Curtis 

"1  believe  that  when  Bill  No.  1. 
known  as  the  consolidation  bill,  comes 
up  for  a  vote  in  the  Senate  on  next  Wed- 
nesday morning,  it  will  be  carried,  but 
I  believe  that  every  citizen  of  Chicago 
wbn  wants  it  passed  should  use  all  the 
influence  at  his  command  between  now 
and  that  time.  I  believe  that  this  bill 
should  he  voteel  up  or  down  on  its  mer- 
its without  regard  to  any  other  legisla- 
tion that  is  now  before  the  legislature. 

"I  just  want  to  say  a  word  as  to  the 
reasons    why    I    called    up    this   bill    last 
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Thursday  inoniiii^.  As  chairman  of  the 
Charter  Committee  in  the  Senate  I  had 
the  responsibility  of  the  Chicago  meas- 
ures. We  had  been,  up  to  the  time  this 
vote  was  taken,  fairly  successful.  We 
had  gotten  the  consolidation  bill  out  of 
the  committee,  and  passed  second  read- 
ing- in  the  Senate  without  any  amend- 
ments being  ottered  or  adopted,  except- 
ing those  prepared  by  Professor  Freund 
in  the  phraseology  of  the  bill.  That  is 
something  which  those  who  are  familiar 
with  legislation  down  there  know  is  a 
very  hard  thing  to  do. 

"It  seemed  to  me  when  I  got  over  to 
the  Senate  Thursday  morning  and  heard 
that  the  country  resolution  had  been 
made  a  special  order  for  the  following 
Tuesday,  that  the  consolidation  bill 
ought  to  be  voted  upon  before  the  coun- 
try bill  was  voted  upon.  I  made  a  care- 
ful canvass  of  the  Senate  and  had  reason 
to  believe  we  had  enough  votes  to  pass 
the  measure.  Practically  every  man  in 
the  Senate  was  in  his  seat  and  it  seemed 
to  me  there  ought  not  to  have  been  very 
much  opposition,  but  when  it  came  up, 
as  you  know,  it  failed  to  receive  the  nec- 
essary number  of  votes,  largely  owing  to 
the  fact  that  the  country  members  de- 
sired to  vote  on  the  country  resolution 
first.  But  I  believe  if  I  had  failed  to 
call  that  bill  up  on  third  reading  before 
the  Helm  resolution  had  been  voted  up- 
on next  Tuesday,  and  this  bill  had  been 
postponed  until  next  Tuesday  or  Wed- 
nesday morning,  with  only  a  week  and 
a  half  of  the  legislature  left,  vou  gentle- 
men could  very  rightfully  have  criticised 
me  for  such  postponement. 

"While  this  bill  failed  to  pass  the  other 
day,  it  will  come  up  again  on  a  recon- 
sideration next  Wednesday.  You  gen- 
tlemen now  know  exactly  wdio  your 
friends  are  and  how  many  votes  you 
have  got  to  get.  You  know  the  situa- 
tion and  I  believe  Chicago  is  more 
aroused  over  these  measures  today  than 
she  has  been  at  any  other  time  during 
the  campaign.  It  is  up  to  you  gentlemen 
largely  whether  this  bill  will  pass.  If 
you  will  go  down  to  Springfield  or  send 
a  committee  of  fifty  strong,  and  let  these 
people  know  you  want  these  bills  passed, 
in  my  judgment  they  will  pass..  You, 
gentlemen,  ought  to  give  us  every  Chi- 
cago Senator  on  that  bill  when  that  vote 
comes  up  next  Wednesday,  and  you  have 


nineteen  senators  in  the  legislature.  We 
had  two  country  votes  the  other  day, 
making  twenty-one  and  all  we  will  need 
to  pass  it  is  five  more  votes,  and  I  will 
assure  you  those  votes  can  be  gotten. 
You  have  Senator  Jones  and  Senator 
Dunlap,  who  are  leaders  of  our  organi- 
zation, who,  in  my  judgment,  wath  your 
help  can  furnish  those  votes.  There  is 
Senator  Gardner  in  the  legislature  down 
there ;  he  is  very  influential  and  he  can 
help  do  it  also,  but  I  want  to  say  to  you 
gentlemen,  that  that  bill  will  go  up  or 
down  largely  on  the  action  you  gentle- 
men here  take  and  largely  on  the  work 
\ou  do  between  now  and  next  Wednes- 
day morning. 

"If  the  Chicago  Consolidation  Bill  Xo. 
1  passes,  then  in  my  judgment  Bill  Xo. 
3  will  pass  and,  perhaps,  one  or  two 
other  bills.  You  wll  have  a  fight  on  Xo. 
2.  There  is  a  stout  sentiment  in  the 
country — and  there  is  no  use  denying  it, 
gentlemen, — that  the  representation  in 
Chicago  should  be  limited  before  they 
have  this  great  grant  of  power.  I  am 
not  discussing  that  proposition,  but  it  is 
well  for  you  to  know  it. 

"Aly  advice  to  you,  gentlemen,  would 
be  to  call  your  Cook  County  Senators 
together  in  session,  have  them  organize 
a  steering  committee  of  five;  and  you 
yourselves  send  a  committee  of  at  least 
fifty  men  to  Springfield  to  be  there  Wed- 
nesday morning  with  a  well-organized 
committee.  Then  do  thorough  and  hard 
personal  work  with  every  country  sen- 
ator between  now  and  the  time  that  vote 
is  taken.  If  you  do  that  I  will  stake  my 
reputation  on  the  pledge  that  that  bill 
will  pass  when  it  comes  up  in  the  Sen- 
ate." (Applause.) 

President  Marquis  Eaton  of  the  Ham- 
ilton Club  was  the  next  speaker.  He 
said : 

Mr.  Marquis  Eaton 

"I  suppose  it  is  impossible  for  anyone 
without  a  canvass  to  say  absolutely  w'hat 
is  the  sentiment  of  fifteen  hundred  mem- 
bers of  an  organization.  I  can  say  that 
I  have  canvassed  the  individual  senti- 
ment as  much  as  has  been  possible  for 
me  to  do,  and  I  have  not  discovered  in 
the  Hamilton  Club  anyone  who  ex- 
pressed himself  to  me  as  being  otherwise 
than  in  favor  of  the  charter  measure, 
notablv  of   the   bill   known    as    number 
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One.  It  has  been  so  in  canvassing  the 
situation  with  my  neighbors.  It  seems 
to  me  that  there  is  an  absohite  and  well 
grounded  sentiment  here  in  favor  of 
those  bills. 

"From  my  own  visit  to  Springfield  I 
will  say  frankly  that  I  did  hear  some- 
thing to  the  effect  there  that  they  doubt- 
ed whether  we  were  all  in  earnest  in  our 
desire  for  those  measures ;  whether  the 
Hamilton  Club  earnestly  desired  them. 
It  seems  to  me  that  Col.  Foreman  and 
]\Ir.  Fisher  and  the  leaders  in  this  move- 
ment have  done  everything  that  is  possi- 
ble to  further  these  bills ;  but  it  seems 
to  me  that  the  citizenship  generally, 
those  who  profess  to  be  interested  as  we 
all  profess  to  be,  could  easily  manifest 
that  interest  by  a  trip  to  Springfield  at 
their  own  expense  to  further  a  measure 
that  means  so  much  to  the  city  as  does 
this  Bill  Xo.   1. 

"I  should  say  from  my  observation 
that  the  thing  that  was  as  much  required 
as  anything  else  is  to  show  the  members 
of  the  legislature  that  all  of  us  who  are 
assembled  here  really  want  Charter  Bill 
No.  1  passed;  and  I  believe  we  owe  it 
to  those  who  are  bearing  the  brunt  of 
the  fight  not  only  to  meet  here  in  this 
room  at  the  City  Club,  but  to  constitute 
ourselves  a  delegation  to  go  down  and 
back  them  up ;  in  such  a  delegation  I 
can  promise  you  that  the  Hamilton  Club 
will  have  an  adequate  representation." 
(Applause.) 

PRESIDENT  FISHER:  "There 
were  some  differences  in  the  Charter 
Convention  over  some  of  the  features  of 
this  bill,  differences  as  to  the  limit  that 
should  be  put  on  the  taxing  power  of 
the  city  and  the  ability  to  issue  bonds. 
Those  differences  were  all  satisfactorily 
and  successfully  adjusted  and  I  think 
there  is  nothing  more  significant  of  the 
unanimity  of  this  community  on  this 
proposition  than  the  fact  that  upon  this 
measure,  involving  questions  of  taxa- 
tion, the  Chicago  Real  Estate  Board  is 
heartily  behind  it." 

As  the  spokesman  for  that  body  he 
thereupon  introduced  Mr.  Nathan  Wil- 
liam AlacChesney,  who  said : 

Mr.  Nathan  W.  MacChesney 

"The  Chicago  Real  Estate  Board,  as 
has  been  said,  has  taken  an  interest  in 
the  passage  of  Consolidation  Bill  num- 


ber One.  The  board,  through  a  series  of 
years  has  always  stood  for  conservative 
legislation  with  reference  to  tax  meas- 
ures. It  has  stood  for  what  it  thinks  to 
be  a  fair  limitation.  It  naturally  has 
taken  a  larger  interest  in  this,  perhaps, 
than  nearly  any  other  body  in  Chicago 
because  paying,  as  the  real  estate  inter- 
ests do,  something  over  eighty  per  cent 
of  the  taxes  while  representing  less  than 
ten  per  cent  of  the  wealth,  any  measure 
which  tends  to  increase  the  tax  rate  bears 
peculiarly  upon  them. 

"Two  years  ago  there  was  some  ques- 
tion in  the  minds  of  the  real  estate  men 
of  Chicago  as  to  whether  the  charter,  in 
view  of  all  things,  was  the  best  measure 
that  could  be  adopted.  There  was  not 
absolute  unanimity  of  sentiment  back  of 
the  measure  to  pass  that  charter.  To- 
day, I  am  happy  to  say  that  every  man, 
so  far  as  I  know,  connected  with  the 
real  estate  interests  of  Chicago  is  heart- 
ily and  enthusiastically,  first,  last  and  all 
the  time  for  the  passage  of  Charter  Bill 
number  One.  We  believe  that  it  will 
mean  much  for  Chicago,  both  in  in- 
creased efficiency  in  public  business  and 
in  economical  administration  of  the  var- 
ious taxing  bodies  which  we  now  have. 

"We  believe  that  if  Chicago  is  to  pro- 
gress as  it  must  progress,  as  it  should 
progress,  we  must  have  the  consolida- 
tion of  these  various  bodies  given  us 
in  this  bill.  We  believe  that  the  bond- 
ing limit  is  a  fair  one.  We  believe  that 
the  safeguards  which  are  thrown  around 
the  issuance  of  these  bonds  are  such  that 
Chicago  will  have  the  money  which  it 
needs  and  at  the  same  time  the  tax  pay- 
ers will  have  the  assurance  they  should 
have  that  the  money  will  be  well  ex- 
pended. We  believe  that  the  tax  rate 
is  the  fairest  possible  one  that  could  be 
expected  under  all  the  conditions ;  and 
we  believe  that  the  offsets  given  to  the 
real  estate  interests  in  the  form  of  spe- 
cial assessment  provisions  are  such  as 
to  make  any  man  who  is  interested  in 
the  real  estate  of  Chicago  a  friend  of 
that  measure  if  he  keeps  nothing  but  his 
own  interests  in  view. 

"But,  we  have  a  broader  interest  in 
it  than  that ;  we  have  the  interest  that 
all  citizens  have  that  Chicago  should  ad- 
vance as  rapidly  as  possible,  and  the  Real 
Estate  Board  stands  shoulder  to  shoulder 
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with  the  good  citizens  from  all  other 
bodies  in  this  city  urging  upon  the  legis- 
lature that  they  ])ass  this  bill  and  give 
Chicago  the  facilities  which  it  should 
have.  We  trust  also  that  all  the  citizens 
and  civic  organizations  here  represented 
will  go  to  Springfield  on  Wednesday  and 
impress  upon  the  legislature  that  there  is 
a  unanimous  and  enthusiastic  sentiment 
back  of  this  demand.  W'e  believe  that 
only  through  such  a  showing  of  enthu- 
siastic and  unanimous  sentiment  can  we 
hope  to  get  that  much-desired  measure 
passed.'-     (Applause.) 

PRESIDENT  FISHER:  "Gentle- 
men, you  are  all  familiar  with  the  posi- 
tion which  the  Union  League  Club  takes 
in  matters  of  this  kind,  and  it  is  my  priv- 
ilege to  intrduce  to  you  now  the  repre- 
sentative of  that  organization,  Mr.  Chas. 
Ailing,  Jr." 

Mr.  Charles  Ailing,  Jr. 

"]\Ir.  President  and  Gentlemen  of  this 
Conference:  I  think  if  an  object  lesson 
were  needed  as  to  the  desirability  of  con- 
solidating the  park  systems  with  the  city, 
it  could  be  found  on  some  big  snow- 
storm morning  on  Michigan  avenue. 
Over  there  you  will  see,  after  the  boule- 
vard and  the  sidewalk  is  cleared,  a  num- 
ber of  park  wagons  and  men  who  are 
removing  snow  between  the  curbstone 
and  the  sidewalk,  taking  the  snow  off 
the  grass  to  keep  it  from  melting 
and  running  over  on  the  sidewalk 
or  street  again.  There  is  surplus  work 
being  done  there.  You  go  over  on  to 
W^abash  avenue  with  people  coming 
down  by  the  hundreds  and  by  the  thou- 
sands in  the  street  cars,  and  you  will  see 
teams  trying  to  get  out  of  the  tracks  and 
up  on  to  the  mountains  of  snow  strewn 
alongside  the  tracks,  thus  delaying  those 
passengers  simply  because  the  city  did 
not  have  money  enough  that  morning  to 
remove  the  snow  from  Wabash  avenue. 
It  means  simply  that  the  park  hand  more 
money  than  it  absolutely  needed  that 
morning,  and  the  city  did  not  have 
enough  to  properly  clean  the  streets  for 
the  people  riding  in  the  clean  street  cars. 

"Xow,  over  in  the  South  Town,  at 
the  last  election  a  letter  came  to  every 
one  of  us  saying,  'Don't  vote  for  the 
charter  because  you  will  lose  this  rich 
taxine:  district  down  town.     Those  taxes 


all  go  to  the  South  Park  system.  Watch 
your  own  interests  and  vote  against  the 
charter.'  I  low  did  we  answer  it?  In  the 
Scnnh  Town,  the  second,  the  third  and 
the  fifth  and  the  sixth  wards,  the  biggest 
wards,  fronting  the  lake  in  Chicago, 
were  the  only  four  wards  in  the  City  of 
Chicago  that  were  in  favor  of  the  bill. 
That  is  the  generous  way  in  which  we 
responded  to  that  letter  which  asked  us 
to  defeat  the  l)ill.  That  shows  that  the 
citizens  of  the  South  Town  are  willing 
to  share  this  rich  taxing  district  with  the 
people  of  Chicago  all  over  Chicago.  It 
is  fair  and  just  and  I  tell  you,  gentle- 
men, of  the  legislature  that  the  citizens 
of  Chicago  never  will  be  satisfied  until 
the  right  triumphs  in  this  matter. 

"There  is  no  reason  why  the  South 
Park  should  have  all  the  money  from 
this  district.  Who  make  this  district  val- 
uable? Isn't  it  you,  gentlemen,  of  the 
north  and  the  west  side?  I  cannot  see 
for  the  life  of  me  why  a  senator  or  rep- 
resentative from  the  north  or  west  sides 
should  vote  against  this  bill.  He  ought 
to  be  for  it  because  it  means  many  hun- 
dreds and  thousands  of  dollars  to  the 
parks  and  boulevards  in  his  part  of  the 
city.  We  are  all  one  Chicago,  we  are  not 
separated  as  we  used  to  be. 

"Another  thing,  I  think  that  it  is  illog- 
ical for  men  who  are  elected  by  the  en- 
tire County  of  Cook,  the  Circuit  Court 
Judges  of  Cook  County,  to  appoint  the 
park  commissioners.  Suppose  an  alder- 
man wants  something  done  in  his  ward 
in  the  way  of  new  boulevard  facilities, 
or  a  small  park  or  something  of  that 
kind.  He  goes  before  the  park  commis- 
sioners, backed  by  his  constituents,  and 
who  are  they  appointed  by?  They  are 
appointed  by  men  who  are  elected  all 
over  the  County  of  Cook.  Isn't  it  a  good 
deal  easier  to  go  before  the  board  of  ed- 
ucation and  get  a  school  house  ?  There  is 
some  sympathy  there  because  those  men 
are  appointed  by  the  ^layor  and  we  can 
get  the  Mayor  interested  in  the  matter 
and  the  board  of  education  is  responsive 
to  the  wants  of  each  ward.  I  found  it 
so  for  eight  years  in  the  City  Council, 
but  I  do  not  find  the  same  condition  al- 
ways in  the  park  system,  and  it  shows 
that  the  people  in  the  different  wards 
get  better  treatment  if  a  board  is  ap- 
pointed by  the  Mayor  and  affirmed  by 
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the  council,  than  from  a  board  appointed 
by  men  elected  all  over  the  County  of 
Cook. 

"There  has  been  entirely  too  much 
attempt  on  the  part  of  Circuit  Court 
Judges  in  this  county  in  the  past 
few  years,  after  they  have  appoint- 
ed the  park  commissioners,  to  interfere 
in  the  management  of  the  parks  by  con- 
tinuall}-  asking  for  positions  for  men  in 
the  parks.  I  claim  it  has  dragged  the 
judiciary  into  the  mire  of  political  pat- 
ronage, and  it  ought  to  be  stopped  now. 
I  think  the  time  has  come  when  the  Cir- 
cuit Court  Judge  ought  to  be  allowed 
to  devote  his  attention  during  the  day 
time  to  the  matters  which  come  before 
him  on  the  bench,  and  leave  his  evenings 
free  for  him  to  look  up  the  briefs  handed 
him  during  the  day  time,  if  necessary, 
and  he  should  not  spend  his  time  dealing 
with  men  all  over  the  City  of  Chicago 
who  want  jobs  in  the  parks.  I  think  it 
is  illogical  and  unjust  that  the  Circuit 
Court  Judges  should  be  called  upon  to 
appoint  the  commissioners,  and  I  believe 
we  will  have  a  better  administration  if 
this  bill  is  passed. 

"I  want  to  say  to  these  gentlemen 
from  the  legislature,  that  the  Union 
League  Club  is,  to  a  man,  back  of  these 
bills.  Our  political  action  committee  is 
composed  of  three  men  elected  every 
year,  nine  men  altogether ;  that  is  to  say, 
three  sets  of  men,  each  term  expiring  in 
each  successive  year.  That  committee 
has  acted  unanimously  on  this  bill,  and 
the  club,  so  far  as  I  know,  is  to  a  man 
in  favor  of  the  action  taken  by  our  po- 
litical action  committee.  Therefore  I  say 
to  you,  gentlemen,  of  the  legislature  that 
you  will  be  doing  what  Chicago  wants, 
what  representative  men  here  want,  what 
the  tax-payers  and  the  people  of  this 
city  want  and  what  we  absolutely  need, 
and  for  one  I  am  willing  that  we  write 
or  telegraph  to  other  senators  and  repre- 
sentatives, in  an  effort  to  get  them  lined 
up  for  this  bill.  I  believe  it  is  our  duty 
to  know  where  the  work  is  needed,  and 
for  each  one  of  us  to  do  his  part  in  get- 
ting the  proper  vote  in  the  legislature  to 
pass  this  bill."    (Applause.) 

PRESIDENT  FISHER:  "Gentle- 
men, I  think  perhaps  a  word  from  the 
City  Club  at  this  time  would  be  appro- 
priate, and  I  shall  call  upon  Mr.  George 


C.  Sikes,  who  is  the  chairman  of  our 
Committee  on  Charter  Legislation,  to 
say  a  few  words."    (Applause.) 

Mr.  George  C.  Sikes 

"Mr.  Chairman  and  Gentlemen :  I 
think  we  are  having  this  trouble  because 
we  have  not  done  our  proper  educational 
work  in  advance.  Mr.  Ailing  has  re- 
ferred to  the  fact  that  the  principal 
wards  of  the  South  Town  retorted  in 
a  disinterested  and  public  spirited  way 
when  appealed  to  by  the  official  repre- 
sentatives of  the  South  Park  board.  The 
officials  asked  that  the  charter  bill  be  de- 
feated, and  the  appeal  to  the  people  re- 
sulted in  an  endorsement  of  that  bill. 

"I  think  it  will  be  precisely  the  same 
way  in  the  legislature.  The  members  of 
the  legislature  from  the  country  districts 
bespeak  an  opposition  to  Chicago.  I  in- 
sist that  the  same  spirit  of  opposition 
does  not  permeate  the  people  at  large, 
at  least  not  to  any  extensive  degree.  On 
every  occasion  when  we  make  an  appeal 
to  the  people  at  large  and  undertake  to 
educate  them  and  make  them  see  that 
what  we  want  is  right,  we  get  it.  Here 
a  dozen  or  fifteen  years  ago  certain  ob- 
jectionable street  railway  legislation  was 
foisted  upon  us,  and  when  the  appeal 
was  made  to  the  people  they  defeated 
that  objectionable  legislation  just  as 
readily  as  we  did  it  in  Chicago.  When 
we  came  to  constructive  legislation  on 
the  home  rule  line,  the  state  responded 
to  that.  When  we  got  up  a  movement 
for  a  constitutional  amendment  to  give 
Chicago  special  legislation,  outlining  pre- 
cisely what  is  in  this  consolidation  bill 
number  One,  as  Mr.  Fisher  said,  we 
doubted  if  we  would  carry  it.  What  did 
we  do?  The  organizations  of  this  city 
appealed  to  the  country,  they  undertook 
to  educate  the  country,  and  the  country 
at  large  voted  for  Chicago  and  voted 
that  we  should  have  what  we  wanted. 
They  saw  the  justice  in  that,  and  it 
seems  to  me  that  if  we  had  carried  that 
on,  if  we  had  undertaken  to  educate  the 
people  at  large  throughout  the  state  and 
had  been  more  in  touch  with  them  that 
we  would  not  be  having  the  same  objec- 
tion today. 

"What  we  are  asking  for  here  we 
think  is  right,  and  I  think  we  can  con- 
vince the  state  at  large  it  is  right,  and 
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if  we  do  not  get  it  from  this  legislature 
the  thing  to  do  is  to  get  up  conferences 
and  meet  the  people  out  in  the  state  and 
tell  them  what  we  want,  and  I  am  satis- 
fied that  they  will  respond,  and  they  will 
not  ask  that  we  give  up  any  of  our 
proper  rights  in  order  to  get  what  we 
ought  to  have. 

"It  seems  to  me  we  ought  to  go  on 
now  asking  for  this  legislation  for  the 
entire  charter  prohlem,  the  entire  eleven 
bills,  and  if  we  do  not  get  it,  go  back 
of  these  members  of  the  legislature,  go 
back  to  the  people  with  an  educational 
campaign  such  as  we  have  carried  on  at 
other  times,  and  I  have  every  confidence 
that  the  people  of  the  State  of  Illinois 
will  say  that  Chicago  is  entitled  to  what 
she  wants  and  ought  to  have  it."  (Ap- 
plause.) 

PRESIDEXT  FISHER:  "Gentle- 
men, there  are  two  organizations  at  least 
that  are  represented  here  that  are  very 
representative  in  their  way.  The  first 
of  these  organizations  is  the  Association 
of  Commerce.  It  is  an  organization 
which  has  been  founded  upon  the  broad- 
est possible  lines  embracing  all  of  the 
commercial  interests  of  this  city  and  in- 
cluding in  those  commercial  interests  the 
professional  interests  and  other  people 
who  have  anything  that  can  fall  under 
the  general  designation  which  will  en- 
able them  to  be  embraced  within  their 
membership.  I  have  great  pleasure  in 
introducing  to  you  now,  Mr.  H.  A. 
Wheeler,  the  representative  of  that  or- 
ganization."   (Applause.) 

Mr.  Harry  A.  Wheeler 

"Gentlemen  of  the  City  Club:  What 
the  Association  of  Commerce  may  have 
to  say  or  feel  on  this  c|uestion  of  Charter 
Bill  Xo.  1  may  be  expressed  very 
briefly.  There  are  two  measures  that 
have  come  before  us.  The  first  one  up- 
on which  resolutions  w^ere  passed  was, 
as  you  know,  the  Illinois  Mayors'  Bond 
Bill.  We  passed  our  resolutions  because 
we  believed  that  Chicago  of  necessity 
must  have  increased  bonding  powers. 
We  believed  that  we  should  obtain  it 
perhaps  more  surely  by  having  two 
strings  to  our  bow  than  one.  Then,  after 
these  resolutions  had  been  passed,  it 
came  to  our  notice  that  in  Springfield 
the  action  taken  by  the  Association  of 
Commerce   was    considered   antagonistic 


to  Charter  Bill  No.   1.     On  that  I  wish 
to  speak  for  just  a  moment. 

"When  charter  bills  were  presented  to 
die  executive  committee  of  the  Associa- 
tion of  Commerce  they  were  referred, 
as  bills  of  this  kind  must  necessarily  be, 
to  our  committee  on  legislation,  which 
was  asked  to  carefully  investigate  and 
bring  l)ack  to  us  their  report  as  soon  as 
possible,  yin  the  meantime  the  other 
bill  had  been  presented  and  resolutions 
had  been  passed.  Charter  Bill  No.  1 
came  to  the  executive  committee  at  last 
h'riday's  meeting  with  an  amendment  of 
a  not  very  important  character  suggest- 
ed, but  the  leglislative  committee  said : 
'We  do  not  ask  that  the  Executive  Com- 
mittee of  the  Association  accept  our  sug- 
gestion for  amendment,  lest  the  intro- 
duction of  an  amendment  at  this  time  be 
fatal  to  the  life  of  the  bill,  therefore  we 
would  recommend  to  your  committee  the 
passage  of  Charter  Bill  No.  1  by  the  leg- 
islature'— and  at  last  Friday's  meeting 
in  order  to  clear  the  atmosphere  abso- 
lutely the  Executive  Committee  of  the 
Association  of  Commerce  passed  unani- 
mously a  resolution  reaffirming  its  posi- 
tion with  respect  to  the  Illinois  Mayors' 
Bond  Bill,  expressing  the  fact  that  there 
was  in  that  action  no  antogonism  what- 
ever to  the  Charter  Bill  No.  1,  but  like- 
wise expressing  a  hope  that  Charter  Bill 
No.  1  would  prevail  in  both  houses  of 
the  legislature. 

"That  is  the  position  of  the  Associa- 
tion of  Commerce  today  and  I  am  satis- 
fied that  our  members  almost  to  a  man 
would  stand  loyally  by  the  executive 
committee  in  their  decision." 

PRESIDENT  FISHER:  "Gentle- 
men, the  Chicago  Charter  Convention 
was  not  an  elective  body.  As  you  all 
know  two  }ears  ago  after  the  passage 
of  the  constitutional  amendment  it  be- 
came necessary  to  act  in  view  of  the  im- 
mediate expectation  of  a  session  of  the 
legislature,  and  the  time  was  not  suffi- 
cient in  which  to  pass,  nor  was  the  op- 
portunity present  by  which  to  pass  a  bill 
which  would  call  for  an  elective  charter 
convention.  Under  those  conditions  Al- 
derman Foreman  introduced  a  resolution 
into  the  City  council  which  called  for 
the  appointment  of  a  Charter  Conven- 
tion, which   in  my  judgment  was  made 
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as  representative  as  an  appointive  con- 
vention could  be  made. 

"The  representation  in  that  conven- 
tion has  been  repeatedly  analyzed  and 
has  been  stated  in  the  public  press.  I 
think  it  may  be  fairly  said  that  that  or- 
ganization represented  widely  and  broad- 
ly the  entire  constituency  of  this  city, 
and  I  have  great  pleasure  in  introducing 
to  you  now  the  chairman  of  that  conven- 
tion, Alderman  ]\Iilton  J.  Foreman." 
(Applause.) 

Mr.  Milton  J.  Foreman 

"Mr.  Chairman  and  Gentlemen :  This 
is  not  the  first  time  I  have  talked  charter 
in  this  room.  As  a  matter  of  fact  I  am 
pretty  nearly  talked  out  on  the  subject. 

"The  last  general  assembly,  in  my 
opinion,  treated  us  very  generously.  The 
measures  which  are  now  represented  by 
numbers  One,  Two  and  Three  came  from 
the  general  assembly  practically  as  we 
sent  them  down  there.  When  the  bill  as 
a  whole  came  out  of  that  assembly,  even 
with  the  changes,  it  was  the  most  re- 
markable example  in  my  opinion  of  the 
responsiveness  of  a  legislative  body  that 
has  ever  been  witnessed  in  this  country. 
If  you  will  notice  charter  legislation  in 
these  United  States,  you  wih  find  it  is 
not  an  every  day  boy's  job  to  get  a  com- 
plete charter  out  of  a  general  assembly; 
and  rejecting  charters  by  people  has  be- 
come a  habit. 

"I  am  not  one  of  those  who  find  fault 
with  the  general  assembly  for  some  of 
the  changes  they  made.  I  do  not  believe 
any  convention,  elective  or  appointive, 
will  ever  be  permitted  by  the  general 
assembly  to  substitute  its  judgment 
and  intelligence,  exclusively,  for 
that  of  the  general  assembly.  But, 
when  the  bill  as  a  whole  came  before  the 
people  of  Chicago,  they  saw  the  hole  and 
did  not  see  the  doughnut  and  the  result 
is  we  did  not  get  bills  One,  Two  and 
Three,  we  did  not  get  anything,  and 
what  we  were  offered  with  a  free  hand 
we  have  got  to  go  now  and  beg  for.  Is 
it  strange  that  the  country  members 
should  say  to  us:  'You  had  it  once.  What 
evidence  have  we  that  the  people  of  Chi- 
cago want  it  now?  We  haven't  any  evi- 
dence that  the  people  of  Chicago  have 
changed  their  view.  You  say  you  are 
dying  for  it,  but  when  we  offered  it  to 
you  you  rejected  it.' 


"I  am  not  one  of  those  who  find  fault 
with  the  general  assembly  because  we 
have  never  been  united  with  them,  but 
have  insisted  upon  our  own  remedy,  our 
own  panacea  being  administered,  and  if 
we  could  not  have  that  panacea  we 
would  rather  go  to  the  devil  and  let  the 
child  die  if  we  could  not  be  the  doctor. 
We  who  sat  in  Springfield  for  months 
and  months  and  cozened  that  charter 
through  the  general  assembly  thought 
we  were  doing  a  mighty  piece  of  work 
until  we  got  home,  and  then  we  found 
the  trimming  on  the  skirt  did  not  suit, 
the  color  of  the  apron  and  the  dress, 
while  it  covered  the  child,  was  not  the 
right  pattern,  and  was  not  the  right  fit, 
Chicago  said,  'we  will  let  the  child  go 
naked.' 

"This  has  been  an  open  field.  Nobody 
has  been  barred.  Everybody  could  go 
into  the  charter  business  that  cared  to. 
There  is  no  profit  or  glory  in  trying  to 
get  something  for  the  people  of  Chicago 
that  they  do  not  take  an  interest  in.  If 
the  people  of  Chicago  do  not  want  it  I 
do  not  see  why  we  should  struggle  for 
it.  There  is  nothing  sacred  about  this 
charter  convention;  it  is  just  a  lot  of 
volunteer  damn  fools  who  are  willing  to 
give  up  their  work  any  time.  (Laugh- 
ter.) Why  don't  the  people  get  inter- 
ested themselves  if  this  is  absolutely  nec- 
essary for  their  welfare  as  has  been  told 
us? 

"We  have  gone  down  to  the  general 
assembly  and  the  members  of  the  general 
assembly  say,  'We  have  some  things  we 
need,  give  vis  those  and  we  will  give  you 
what  you  want,'  but  we  sit  back  and  say, 
'No,  nothing  of  the  kind.  We  know 
what  we  want  and  we  don't  care  what 
you  want.'  They  are  still  the  general  as- 
sembly and  we  have  got  to  hearken  to 
what  they  say.  I  have  found  down  there 
that  there  was  a  strong  disposition  to 
give  us  what  we  were  entitled  to,  and 
a  strong  disposition  to  take  an  interest 
in  Chicago,  but  there  was  an  equally 
strong  disposition  to  get  for  themselves 
what  they  thought  they  needed,  and  a 
belief  in  the  general  assembly  that  it  is 
not  a  Chicago  general  assembly  but  an 
Illinois  general  assembly,  and  the  gen- 
eral assembly  says,  'When  you  come 
down  here  with  evidence  that  the  people 
of  Chicago  are  absolutelv    in    favor    of 
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tliese  bills  or  any  part  of  them,  and  when 
you  are  able  to  prove  to  us  that  when 
you  are  offered  them  again  they  will 
adopt  them,  we  will  give  them  to  you.' 
We  cannot  call  the  general  assembly 
hard  names  because  they  changed  the 
phraseology  of  those  bills.  After  the 
rejection  of  that  charter  two  years  ago 
or  whenever  it  was,  we  put  ourselves  in 
this  position :  that  instead  of  getting  a 
complete  charter  we  have  got  to  start 
at  the  beginning  and  take  it  up  piece- 
meal. We  have  got  to  put  the  entering 
wedge  in  and  begin  at  the  beginning  and 
get  what  we  want  little  by  little,  and  if 
perchance  one  of  the  bills  given  us  is 
changed  and  does  not  satisfy  us,  we 
have  got  to  take  the  chance  of  amend- 
ing it.  In  other  words  we  have  got  to 
go  back  to  the  point  where  we  were  in 
the  beginning,  w^e  have  got  to  go  back 
to  what  we  can  get  and  begin  in  the  be- 
ginning, because  if  you  try  to  get  a  full 
completely  built  house  from  the  general 
assembly,  in  my  judgment,  you  will  find 
that  it  is  a  practical  impossibility.  We 
had  the  doughnut  once  and  the  hole  did 
not  suit  us,  and  so  we  kicked  it  out  of 
t!',c   window. 

"W'e  can  get  the  consolidation  act;  in 
my  opinion  the  consolidation  act  and 
Bill  No.  3  are  absolutely  necessary  to 
Chicago.  I  believe  that  to  fail  to  get 
those  bills  will  set  Chicago  back  years 
and  years.  Our  harbor  legislation  is  im- 
possible without  Bill  No.  3.  I  do  not  be- 
lieve there  will  be  the  slightest  objection 
to  it  if  we  clear  up  some  of  these  misap- 
prehensions, and  the  misapprehension  is 
that  Chicago  doesn't  want  these  things 
and  that  we  are  a  self-organized,  self- 
constituted  lot  of  prophets  who  are 
preaching  calamity.  It  is  not  our  duty. 
We  have  done  the  leg  work  and  the 
muscle  work.  We  have  sat  up  nights 
and  wasted  our  time  and  our  money. 
It  is  up  to  the  interests  of  Chicago 
that  make  up  the  city,  who  are 
crying  for  bridges,  who  are  crying  for 
a  beautiful  Chicago,  who  are  crying  for 
harbors  and  docks  to  do  the  rest  of  the 
work.  The  matter  is  up  to  you  now,  it 
is  not  up  to  us.  It  is  up  to  the  citizens 
and  organizations  of  Chicago. 

"The  men  who  constituted  the  charter 
convention  were  a  volunteer  body.  They 
(lid  the  work  that  nobody  else  seemed  to 


be  willing  to  do.  Their  work  has  been 
approved  by  everybody.  They  are  fine, 
magnificent  bills,  give  us  just  what  we 
want.  Get  them  if  you  want  them.  They 
are  yours  if  you  take  them.  But  do  not 
ask  us  to  get  them  and  choke  them  down 
your  throat  and  hold  you  so  you  don't 
gag.  You  are  not  children.  You  ought 
not  to  be  compelled  to  have  your  noses 
held  while  you  get  your  medicine. 

"That  is  what  is  the  matter  with  the 
thing.  The  matter  is  not  with  the  gen- 
eral assembly  and  the  Charter  Conven- 
tion ;  it  is  with  the  people  of  Chicago.  It 
is  perfectly  nonsensical  that  the  west  and 
north  sides,  as  Mr.  Ailing  has  pointed 
out,  should  sit  supinely  by  and  say,  'We 
won't  have  these  bills  or  let  you  share 
your  own  taxes  with  us,  not  on  your 
life.  A\'e  are  going  to  raise  our  own 
money  and  pay  our  own  bills.  Rather 
than  have  money  from  the  Loop,  we  will 
issue  our  own  bonds  and  pay  them  our- 
selves.' Highly  heroic  but  somewhat  un- 
economical. A  bill  just  passed  the  gen- 
eral assembly  permitting  the  West  Town 
to  issue  five  hundred  thousand  dollars  in 
bonds  for  the  purpose  of  paving  the 
streets  and  parks.  They  won't  take  any 
South  Town  money.  It  is  counterfeit. 
Still,  there  are  interests  enough  right  in 
the  City  of  Chicago  to  carry  the  West 
Town  and  to  educate  them.  The  work 
of  education  is  not  limited  to  any  num- 
ber of  men  even  though  they  have  been 
appointed  by  the  city  or  government. 
This  is  a  free-for-all  —  such  as  they 
have  in  the  mining  camps.  Everybody 
can  take  a  hand.  We  have  been  at  it 
four  years,  not  as  my  friend  Sikes  would 
intimate,  that  we  only  started  day  be- 
fore yesterday.  There  is  not  a  man  from 
Lake  County  to  Alexander  County,  from 
Indiana  line  to  the  Mississippi  river  who 
has  not  heard  about  the  Chicago  charter 
and  who  does  not  think  it  is  something 
with  horns.  (Laughter.)  I  am  not  sure, 
but  what  we  have  overeducated  them. 

"Just  one  more  word,  and  that  is  those 
bills  are  in  Springfield.  They  could  be 
had  but  not  with  the  same  lot  of  care- 
worn, frazzled  and  frayed-out  lobbyists 
that  have  been  down  there.  The  people 
can  get  them  and  I  think  every  man  in 
this  room  thinks  that  he  is  the  people. 
Do  your  part.     W^e  have  done  ours. 

"Let  me  just  say  one  more  word  in 
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this  connection:  The  people  of  Chicago 
owe  a  great  deal  of  credit  to  the  chair- 
man of  the  House  committee  and  the 
chairman  of  the  Senate  committee.  They 
put  those  bills  out  and  made  the  fight 
and  they  have  been  treated,  and  delegates 
from  the  Charter  Convention  have  been 
treated  as  though  what  they  were  asking 
from  the  general  assembly  was  some- 
thing of  personal  profit  or  honor.  'Your 
Charter.'  'How  is  your  Charter  getting 
along?'  I  have  got  a  constitution  but  not 
a  charter.  (Laughter.)  We  have  not 
the  power  to  draft  soldiers ;  we  have  got 
to  have  volunteers.  The  trains  run  to 
Springfield.  Every  club  can  have  a  meet- 
ing of  its  own  members.  Let  each  club 
take  hold  by  itself;  let  each  man  take 
hold  by  himself,  and  let  them  and  let 
him  send  representatives  there.  Do  not 
throw  it  off  on  a  half  dozen  men  if  you 
want  to  get  a  charter,  and  you  will  not 
get  it  any  other  way."     (Applause.) 

PRESIDENT  FISHER:  "Gentle- 
men, there  is  one  member  of  the  Illinois 
Senate  wd:o  has  taken  an  active  interest 
in  these  matters  both  at  home  and  down 
at  Springfield,  and  who  was  a  member 
of  this  Charter  Convention.  I  think  be- 
fore we  adjourn  we  should  hear  from 
Senator  W.  Clyde  Jones  whom  I  now 
have  the  pleasure  of  introducing."  (Ap- 
plause.) 

Senator  Walter  Clyde  Jones 

"Gentlemen,  I  think  you  have  heard 
perhaps  enough  on  this  subject.  Mr. 
Kittleman  explained  the  substance  of 
this  Consolidation  Bill  No.  1. 

"As  I  look  at  it  the  country  members 
of  the  general  assembly  have  simply 
given  notice  that  they  want  to  hear  from 
the  people  of  the  City  of  Chicago.  I 
know  that  I  have  talked  personally  with 
a  number  of  the  country  members  and 
they  say  to  me,  *We  are  not  convinced 
that  Chicago  really  wants  charter  legis- 
lation.' 

"As  has  been  said,  two  years  ago  the 
assembly  gave  us  an  opportunity  to  vote 
upon  a  charter  and  we  rejected  it.  Now 
it  is  incumbent  upon  the  people  of  Chi- 
cago to  show  wherein  this  charter  legis- 
lation differs  from  that  which  was  pre- 
sented two  years  ago;  and  to  show  con- 
clusively that  the  people  of  Chicago  do 
want  this  charter  legislation  as  repre- 
sented bv  some  or  all  of  these  bills.  There 


arc  a  good  many  in  this  room  who  per- 
haps have  not  had  experience  in  secur- 
ing legislation.  I  can  see  around  these 
tables  some  faces  that  are  very  familiar 
in  Springfield,  so  familiar  that  their  ad- 
vocacy of  measures  oftentimes  does  not 
carry  as  much  weight  as  would  the  ad- 
vocacy of  men  who  are  not  so  well  known 
as  lobbyists  there.  Those  of  you  who  are 
at  all  familiar  with  methods  of  legisla- 
tion know  that  in  the  crush  of  a  session 
such  as  we  are  enduring  now,  only  those 
measures  which  are  forced  upon  us  re- 
ceive proper  attention. 

"I  believe  that  during  the  past  three 
or  four  weeks  I  have  not  been  able  to 
finish  a  single  conversation  in  any  hall- 
wa}'  or  public  street  in  Springfield.  As 
soon  as  I  have  engaged  in  conversation 
with  one  or  a  few  men,  someone  else 
comes  and  grabs  me  by  the  coat  collar 
and  pulls  me  away  and  wants  to  talk 
about  something  else,  and  that  is  the  ex- 
perience of  all  the  members.  We  are 
working  under  terrible  pressure  and  I 
want  to  say  to  you  that  the  people  that 
go  down  there  in  force  and  lobby  for 
legislation  on  these  public  measures  are 
the  people  who  get  their  legislation. 

"Some  reference  was  made  to  the  bill 
which  we  passed  through  the  legislature 
recently  giving  the  right  for  a  commis- 
sion form  of  government  to  cities  of  the 
first  and  second  class.  For  several  weeks 
the  mayors  and  city  councilmen  and  the 
business  men  of  the  small  towns  visited 
Springfield  and  forced  their  attention  up- 
on the  members.  I  was  buttonholed  by 
innumerable  members ;  I  received  letters, 
I  received  telegrams,  and  we  felt  con- 
vinced that  those  cities  of  the  state 
wished  an  opportunity  to  try  out  this 
commission  form  of  government,  which 
has  already  been  tested  in  Texas,  Iowa 
and  other  states.  So  we  passed  that  bill. 
We  had  last  week  a  good  illustration  of 
that  kind  of  lobbying  for  public-spirited 
enterprises.  Two  bills  were  introduced 
whereby  the  state  was  to  deed  to  the 
steel  companies  in  South  Chicago  cer- 
tain submerged  lands ;  measures  which 
at  first  seemed  unpopular,  but  the  busi- 
ness men  and  merchants  of  South  Chi- 
cago came  down  there  week  after  week 
for  at  least  five  weeks,  and  in  the  com- 
mittee meetings  they  gave  testimony, 
thev   told   how   their  business   had   been 
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practically  destroyed  through  the  reduc- 
tion of  the  number  of  men  employed  at 
these  steel  mills,  and  they  showed  how 
the  granting  of  these  lands  would  per- 
mit these  steel  companies  to  enlarge 
their  works  and  would  increase  the  val- 
ue of  the  property,  and  the  value  of  the 
business  of  these  business  men.  They 
convinced  us  that  they  were  in  earnest 
upon  the  proposition  and  the  result  was 
that  the  bills  were  voted  out  of  commit- 
tee and  passed  in  the  Senate  almost 
unanimously. 

'"Xow,  I  sa}-  that  the  members  of  the 
legislature,  the  country  members  do  not 
know  whether  the  people  of  Chicago 
really  want  these  bills.  Personally  I 
cannot  say  that  I  feel  convinced  that  the 
people  of  Chicago  are  in  earnest  about 
these  bills.  I  was  a  member  of  the  Char- 
ter Convention  and  I  have  given  con- 
siderable attention  to  these  matters,  but 
I  have  heard  very  little  except  in  the 
newspapers  as  to  whether  the  people  of 
Chicago,  the  representatives  of  these 
clubs,  and  these  commercial  and  civic  in- 
stitutions are  interested  in  these  bills; 
and  I  think  it  is  the  duty  now  of  men 
such  as  those  who  are  gathered  here  to 
exercise  some  iniluence  in  this  matter 
if  they  really  have  the  desire  for  the 
passage  of  charter  legislation.  I  have 
made  this  remark  to  certain  men  who 
represented  clubs  and  commercial  insti- 
tutions and  they  said,  'Why.  our  club  or 
institution  has  passed  resolutions.'  Why, 
gentlemen,  we  receive  hvmdreds  of  let- 
ters every  da}'  containing  resolutions 
and  petitions  and  things  of  that  kind. 
There  are  so  many  that  they  exercise 
little  influence.  It  is  the  men  who  come 
down  and  force  their  attention  upon  us 
who  receive  attention,  and  I  say  that  any 
man  who  thinks  that  he  can  attend  the 
meetings  of  some  board  of  directors  or 
executive  committee  of  some  club  or  as- 
sociation, or  participate  in  some  debate 
in  some  small  room  and  then  pass  reso- 
lutions and  think  he  has  done  something 
for  the  benefit  of  the  charter,  I  say  that 
man  is  mistaken  and  is  not  going  about 
it  in  the  right  way. 

"If  he  wishes  to  exercise  any  influence 
lie  must  ajipeal  directly  to  the  members 
of  the  legislature,  and  it  is  not  sufficient, 
as  some  gentleman  here  has  suggested, 
to  call  up  his  senator  in  Chicago.     It  is 


not  sufficient  for  any  men  who  live  in 
the  Fifth  district  to  call  me  up  as  many 
have,  and  ask  me  to  support  the  charter. 
1  have  voted  for  it,  I  have  worked  for 
it,  I  have  done  all  I  could  for  the  charter. 
The  work  must  be  done  with  certain 
country  members  and  it  is  not  sufficient 
for  me  to  say  to  them  that  the  people  of 
Chicago  want  the  charter,  because  I 
have  said  that.  They  say,  'You  don't 
know.  Wc  think  the  people  do  not 
want  tlie  charter.  There  isn't  any 
clamor  for  the  charter  down  here. 
If  the  people  of  Chicago  really  wanted 
it  they  would  be  down  here  asking  for 
it.' 

"There  is  the  situation,  and  it  seems 
to  me  it  is  a  practical  question;  it  is 
simply  a  question  as  to  whether  the 
Union  League  Club  and  the  Hamilton 
Club  and  the  Association  of  Commerce 
have  got  enough  interest  in  this  matter 
to  exercise  themselves  a  little,  to  call 
their  committees  together  to  have  some 
kinds  of  meetings  and  to  appoint  com- 
mittees, and  appoint  upon  those  commit- 
tees not  men  who  will  simply  sit  down 
and  write  a  telegram  or  letter  or  pass  a 
resolution,  but  men  who  will  come  down 
to  Springfield,  men  who  will  go  down  in 
their  pockets  and  pay  their  car  fare  if 
they  do  not  have  passes,  and  come  down 
to  Springfield  and  take  the  time  to  go 
around  and  interview  the  country  mem- 
bers and  try  to  impress  them  with  the 
fact  that  the  big  business  and  commer- 
cial institutions  of  the  City  of  Chicago 
and  the  individual  citizenship  of  Chicago 
are  interested  in  these  measures.  I  think 
that  that  is  the  only  practical  question 
that  this  body  has  to  consider.  You  may 
pass  a  resolution  here  that  you  are  unani- 
mously in  favor  of  these  charter  bills  and 
you  may  go  away  from  here  and  you 
have  accomplished  nothing.  It  is  nec- 
essary for  you,  gentlemen,  to  decide 
here  and  now  whether  you  will  partici- 
pate in  some  active  and  effective  way  in 
this  particular  transaction  that  is  now 
before  you.  If  you  will  take  the  same 
interest  in  this  that  the  citizens  of  South 
Chicago  took  in  the  matter  which  vitally 
afi'ected  them ;  if  you  will  take  the  same 
interest  that  the  mayors  and  city  coun- 
cils and  business  men  of  the  small  cities 
did  with  respect  to  the  commission  form 
of    government,    you    will    get    perhaps 
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what  you  want,  but  I  think  that  is  per- 
haps a  matter  which  you  are  face  to  face 
with  today,  the  question  as  to  whether 
you  are  oubhc  spirited  men  in  deeds  as 
well  as  in  words.  It  is  not  sufficient 
simply  for  you  to  pass  resolutions,  or 
for  you  to  make  up  your  own  minds  that 
you  are  for  this.  You  must  be  mission- 
aries, you  must  give  your  time  and  your 
eloquence  and  your  attention  to  these 
country  members  who  have  not  voted 
r gainst  vour  bill. 

"There  were  only  a  couple  of  votes 
against  the  bill  and  I  believe  those  came 
from  some  Chicago  senators.  The  other 
senators  simply  sat  back  holding  their 
votes  in  reserve,  and  I  know  personally 
that  a  number  of  these  men  would  vote 
for  the  bill  and  they  have  told  me  they 
would  vote  for  the  bill  if  they  could  only 
be  convinced  that  Chicago  or  the  sub- 
stantial interests  of  Chicago  really  want- 
ed this  legislation.  There  is  the  simple 
question.  What  are  you  men  going  to 
do  here?  How  many  of  you  can  afiford 
to  give  the  time  and  are  willing  and  de- 
sirous of  giving  the  time  to  help  out  your 
Citv   of   Chicago   in   this   matter,   which 


those  who  have  given  the  matter  careful 
thought  and  attention  think  is  vital  to 
the  future  welfare  of  Chicago? 

"Mr.  Chairman,  in  order  to  test  that 
sentiment,  I  would  like  to  move  that  it 
be  the  sense  of  this  assembly  here  that 
we  unite  and  organize  to  go  to  Spring- 
field in  force  to  mipress  upon  the  mem- 
bers of  the  general  assembly  that  the 
people  of  Chicago  are  in  earnest  in  re- 
questing this  legislation;  and  I  would 
like  to  have  a  rising  vote,  Mr.  Chair- 
man." 

PRESIDENT  FISHER:  "Senator 
Jones,  if  you  will  add  to  that  that  we 
go  to  the  men  in  Chicago  who  have  al- 
ready sat  silent  or  voted  against  this  bill, 
before  we  go  to  the  country  senators, 
before  we  put  the  motion,  I  will  be  glad 
to  put  the  motion." 

SENATOR  JONES:  'T  will  accept 
that  amendment." 

PRESIDENT  FISHER:  'T  under- 
stand that  is  the  motion.  All  in  favor, 
will  signify  by  a  rising  vote." 

The  motion  prevailed  by  a  unanimous 
rising  vote,  after  "which  the  meeting 
stood  adjourned. 
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SIX  YEARS  OF  THE  INITIATIVE  AND  REFERENDUM 

IN  OREGON 


"Six  Years  of  the  Initiative  and  Ref- 
erendum in  Oregon"  was  the  subject  of 
an  address  before  the  City  Club  by  Mr. 
WilHam  S.  U'Ren  on  Thursday,  April 
29.  Mr.  George  C.  Sikes,  chairman  of 
the  charter  committee  of  the  Club,  pre- 
sided and  introduced  the  speaker,  whose 
address  was  as  follows: 

Mr.  William  S.  Uren 

"By  the  initiative,  which  is  a  consti- 
tutional amendment,  eight  per  cent  of 
the  voters  of  Oregon  are  authorized  to 
file  with  the  secretary  of  state,  not  less 
than  four  months  before  a  general  elec- 
tion, their  petition  demanding  the  ref- 
erence to  the  people  of  any  measure, 
constitutional  amendment  or  statute, 
which  they  wash.  The  full  text  of  the 
measure  must  be  included  in  the  peti- 
tion, and  one  petition  will  take  only  one 
measure.  That  does  not  go  to  the  legis- 
■ature.  We  think  now  that  it  might  be 
-^ry  materially  improved  if  it  was 
■ent  to  the  legislature  in  the  first  in- 
3tance  and  the  legislature  had  opportu- 
nity to  submit  a  competing  measure  if  the 
members  were  not  satisfied  to  pass  the 
one  proposed  for  initiative,  and  I  believe 
the  more  recent  amendments  that  have 
been  offered  usually  include  that  pro- 
vision. But  we  did  not  know  that  much 
about  it  when  our  amendment  was 
drawn  in  1898. 

"The  referendum  provides  that  five 
per  cent  of  the  voters,  at  any  time  with- 
in ninety  days  after  the  close  of  a  ses- 
sion of  the  legislature,  may  file  their 
petition  demanding  the  submission  of 
any  measure  passed  by  that  legislature ; 
and  the  law  is  thereby  held  up  until  the 
next  general  election  or  until  a  special 
election  which  may  have  been  called  by 
the  legislature,  as  the  case  may  be,  but  it 
does   not   take   effect   until   it   has   been 


voted  on  and  approved  by  the  people, 
and  the  vote  required  is  a  majority  of 
those  who  vote  on  the  question,  not  a 
majority  of  those  who  go  to  the  polls. 

"I  might  say  also  that  those  who  go 
to  the  polls  are  a  very  intelligent  lot  of 
people  in  Oregon.  While  we  have  our 
full  percentage,  probably,  of  illiterates  in 
the  state,  I  do  not  think  that  one  per 
cent  of  the  voters  at  the  polls  are  illiter- 
ate. That  is  only  a  guess,  but  we  have 
a  provision  in  our  law  by  which  the 
voter  may  ask  a  judge  to  go  into  the 
ballot  booth  with  him  to  mark  his  ballot, 
and  it  is  very  rarely  taken  advantage  of. 
In  five  years,  standing  around  the  polls 
a  good  share  of  the  time  on  election  day, 
I  have  not  seen  five  instances  of  that 
sort.  One  of  the  reasons  is  that  our 
ballot  in  itself  is  an  educational  test  be- 
cause there  are  not  only  the  measures 
on  which  one  must  vote  yes  or  no,  but 
there  is  no  emblem  nor  any  sign  except 
the  printed  words  by  which  a  man  may 
know  which  party  he  is  voting  for,  and 
all  the  candidates  of  all  parties  are 
grouped  for  one  office  under  the  title 
for  that  office,  and  he  has  to  mark  each 
individual  candidate  that  he  chooses  to 
vote  for.  That  was  one  of  the  reasons 
the  ballot  was  put  out  in  that  form,  to 
make  it  as  far  as  we  could  an  educa- 
tional test.  That  was  done  in  the  old 
Australian  ballot  bill  in  1891. 

"We  obtained  these  powers  in  1902, 
and  since  that  time  the  people  have  voted 
on  thirty-one  different  measures.  The 
first  two  were  in  1904  when  the  Anti- 
Saloon  League  and  the  Prohibitionists 
submitted  a  local  option  law,  a  rather 
decidedly  jug-handled  aft'air  with  the 
handle  in  their  hands.  I  think  the  most 
acrimonious  campaign  we  have  ever  had 
on  a  measure  was  over  that  bill,  but 
about  89  per  cent  of  those  who  went  to 
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the  polls  voted  on  that.  It  was  carried 
by  3,000  in  a  vote  of  about  83,000.  The 
liquor  men  were  not  satisfied,  for  which 
I  did  not  blame  them  myself  personally, 
and  they  went  to  the  legislature  in  1905 
for  a  law  to  amend  tliat,  which  would 
have  practically  wiped  it  out  of  exist- 
ence. I  thought  at  the  time,  and  I  think 
yet,  that  if-  they  had  shown  a  disposition 
to  pass  a  law  that  would  have  been  fair 
to  both  parties,  they  could  have  done  it ; 
but  the  only  difference  between  them 
and  the  anti-saloon  people,  as  far  as  I 
could  figure  it  out,  was  that  they  want- 
ed the  handle  to  the  jug.  Neither  one 
of  them  wanted  to  be  fair.  They  were 
not  satisfied  and  presented  a  bill  that 
would  have  amended  the  local  option 
liquor  law  out  of  business,  by  initiative 
petition  in  1906  to  the  people,  and  were 
beaten  by  about  10,000.  In  1908  they 
presented  another  in  the  form  of  an 
amendment  to  the  constitution  that 
would  take  cities  and  towns  out  from 
under  the  local  option  law  and  they  were 
beaten  then  by  about  13,000.  If  they 
had  offered  a  fair  bill  at  any  time  I 
think  they  could  have  won,  because  I 
do  not  think  this  was  so  much  the  re- 
sult of  the  growth  of  prohibition  senti- 
ment in  our  state  as  it  was  of  the  de- 
termination that  the  saloon  and  organ- 
ized liquor  interests  must  get  out  of  poli- 
tics if  they  have  to  go  out  of  business 
to  do  it.  Twenty-three  counties  in  Ore- 
gon, have  gone  dry  under  this  law  and 
there  are  dry  spots  in  all  the  other 
counties. 

"At  the  same  election  the  group  of 
which  I  have  been  a  member  most  of  the 
time  for  about  twenty  years,  proposed 
the  direct  primary  nominations  law\ 
That  was  carried  by  about  56,000  to 
16.000,  but  I  may  say  in  passing  that 
the  ground  had  been  very  thoroughly 
prepared  for  that  in  Oregon.  We  had 
had  boss  rule  for  a  long  time,  different 
kinds  of  bosses,  and  when  we  made  a 
change  the  only  difference  was  a  change 
in  the  bosses.  We  had  the  same  kind 
of  government  all  the  time  and  nearly 
everybody  but  the  bosses  were  anxious 
for  a  change.  We  wanted  to  see  if  we 
could  not  govern  ourselves.  We  do  not 
know  yet  that  we  can  do  that,  either, 
but  we  are  getting  a  good  deal  nearer  to 
it  than  we  were  before,  and  I  think  prob- 


ably any  of  us  would  say — I  don't  think 
the  most  enthusiastic  of  us  would  say 
any  more  than  this — that  such  govern- 
ment as  we  do  make  for  ourselves  we 
are  very  much  more  pleased  with  than 
the  government  the  bosses  made  for  us ; 
and  we  do  believe  that  we  are  going  to 
learn  to  govern  ourselves  and  to  do  it 
successfully,  and  to  devise  such  machin- 
ery as  may  be  necessary  to  do  that. 

"That  direct  primary  law  applies  to 
all  the  officers  from  constable  to  justice 
of  the  Supreme  Court,  and  governor,  so 
that  we  nominate  as  well  as  elect  every- 
body. It  has  not  been  amended.  We 
could  improve  it  and  simplify  it  very 
greatly,  and  there  is  some  talk  of  at- 
tempting to  do  that  at  the  coming  elec- 
tion. I  do  not  know  whether  that  will 
materialize  or  not.  In  that  bill  we  in- 
cluded the  provision  that  is  called  State- 
ment No.  1.  That  was  designed  to  ef- 
fect the  direct  election  of  United  States 
senators  in  Oregon  by  the  people, 
though  necessarily  by  an  indirect  meth- 
,  od.  Or,  as  some  of  them  said  out  there 
in  the  last  two  campaigns,  we  were  en- 
deavoring to  side-step  the  Constitution 
of  the  United  States.  I  think  probably 
that  is  a  very  clear  statement  of  what 
^ve  are  trying  to  do,  and  I  may  add 
also  that  we  did  side-step  it  successfully. 
(Laughter.) 

"The  candidate  for  nomination  is  per- 
mitted— he  is  not  required,  he  is  per- 
mitted— to  file  with  his  petition  for  nom- 
ination or  his  petition  to  get  his  name  on 
the  nominating  bill,  a  declaration  that: 

If  nominated  and  elected  I  promise  the 
people  of  the  state  of  Oregon,  as  well  as 
of  my  legislative  district,  that  if  I  am 
nominated  and  elected  I  will  always  dur- 
ing my  term  of  office  vote  for  the  candidate 
for  United  States  senator  who  received  the 
highest  number  of  the  people's  votes  at  the 
preceding  general  election,  regardless  of 
my  individual  preference. 

"When  we  got  through  with  that. 
Senator  John  H.  INIitchell  helped  to  put 
the  finishing  touches  on  it  and  finally 
sandpapered  it  down,  and  he  said,  'It 
wall  be  utterly  impossible  to  read  any- 
thing into  or  out  of  that  except  that  the 
man  is  going  to  follow  the  people's  will, 
whatever  he  may  think  of  it  himself.' 

"So  as  to  give  a  man  a  chance  to  do 
something  else,  we  also  included  State- 
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ment  No.  2,  which  he  might  sign  if  he 
wanted  to,  and  that  read  to  this  effect : 

If  I  am  noniinated  and  elected  I  will  al- 
ways during  my  term  of  office  regard  the 
vote  of  the  people  on  United  States  senator 
as  a  mere  recommendation  that  I  am  wholly 
at  liberty  to  disregard  if  the  reasons  for  do- 
ing so  seem  to  me  to  be  satisfactory. 

"There  has  been  a  good  deal  of  com- 
plaint about  that  form,  because  they  say 
it  is  not  fair,  that  it  makes  the  line  so 
sharp  and  distinct  a  man  doesn't  have 
any  show  if  he  signs  Statement  No.  2. 
Two  of  them  signed  it  and  were  not 
elected,  but  we  were  not  surprised  at 
that  and  I  do  not  think  they  were. 
(Laughter.)  As  that  is  perhaps  one  of 
the  most  important  steps  we  have  taken, 
I  will  go  a  little  further  into  its  opera- 
tion. The  law  was  carried,  as  I  said,  by 
56,000  to  16,000.  In  1906  Senator 
Mitchell  died  and  we  had  a  vacancy  to 
fill  for  the  short  term  with  the  long 
term  to  be  filled  also,  and  Senator  Jona- 
than Bourne,  Jr.,  who  is  a  Massachusetts 
Yankee  domiciled  in  Oregon,  was  the 
Statement  No.  1  candidate.  He  made  a 
very  thorough  campaign  and  spent  a 
good  deal  of  money  for  postage  stamps 
and  printing  in  order  that  it  might  be 
gotten  properly  before  the  people  and 
understood,  with  the  result  that  we  had 
45  out  of  the  90  members  of  the  legisla- 
ture pledged  to  Statement  No.  1 
straight,  and  nine  who  were  pledged  to 
obey  the  party  choice,  which  made  54 
if  it  happened  to  be  a  Republican.  We 
did  choose  two  Republicans  that  year, 
fortunately.  Senator  Jonathan  Bourne 
for  the  long  term  and  Frederick  W. 
Mulkey  for  the  short  term. 

"I  have  been  in  the  state  for  about 
twenty  years,  lived  for  some  time  in 
Colorado  and  a  little  while  in  California. 
In  Oregon  the  custom  has  been  for  the 
legislature  to  use  forty  days,  sometimes 
forty-two  days  and  nights,  for  the  elec- 
tion of  United  States  senators.  But  un- 
der this  Statement  No.  1  we  elected 
tho.^e  two  senators  in  about  twenty  min- 
utes, and  there  was  not  a  cigar  in  it  for 
any  man  in  the  state.  ( Laughter  and  ap- 
plause.). From  the  auction  block  to  the 
direct  method  was  very  satisfactory  in 
Oregon. 

"Last  year  the  campaign  was  even 
more  bitter  over  Statement  No.  1  than 
it  had  been  in  1906,  particularly  for  the 


reason  that  there  was  very  great  fear 
that  a  Democrat  would  be  chosen  by  the 
people,  and  the  Republicans,  a  great 
many  of  them  honestly  partisan,  did  not 
want  to  elect  a  Democrat  to  the  United 
States  Senate.  But  when  we  got  through 
with  it  we  had  51  straight  Statement  No. 
1  men  in  the  legislature  and  46  was 
necessary  for  a  choice.  Mr.  Chamber- 
lin,  a  Democrat,  was  chosen  by  the  peo- 
ple for  United  States  senator.  Oregon 
has  normally  25,000  Republican  ma- 
jority; I  believe  we  gave  Taft  about  25,- 
000  majority  over  Bryan  four  months 
later  at  the  November  election ;  but  Sen- 
ator Fulton  had  declined  to  commit  him- 
self to  Statement  No.  1.  He  was  the 
incumbent,  and  his  conscience  would  not 
permit  him  to  subscribe  to  it  or  to  advo- 
cate the  subscribing  by  legislative  condi- 
dates  to  Statement  No.  1.  If  they  want- 
ed to  do  it  he  would  not  object,  he  said, 
but  conscientiously  he  could  not  do  it. 
Senator  Fulton  is  a  politician  and  had 
been  tolerably  successful  up  to  that  time, 
but  did  you  ever  hear  of  a  politician 
having  a  conscience  to  talk  about  until 
now?  I  never  did.  (Laughter.)  And 
the  senator  lost  to  another  Republican 
candidate,  Mr.  Cake,  and  Mr.  Cake  was 
not  a  strong  campaigner  and  had  not 
been  identified  with  politics  before ;  he 
failed  to  beat  Governor  Chamberlin,  a 
Democrat,  who  had  been  elected  twice 
in  that  Republican  state  for  governor. 
He  only  made  it  by  about  1,500  plural- 
ity. The  cry  went  up  from  a  great  many 
politicians,  and  all  those  who  opposed 
Statement  No.  1  and  the  direct  election 
of  United  States  senators,  that  he  would 
never  make  it,  that  the  Republicans 
would  not  elect  him,  but  would  break 
him  down.  Every  possible  eft'ort  was 
made  to  break  him  down,  including  the 
offer  of  money,  and  all  other  possible 
efforts  and  inducements  were  brought  to 
bear  in  the  legislature  last  January  to 
defeat  Governor  Chamberlin,  but  it  took 
about  twenty-three  minutes  to  elect  him 
when  they  got  to  it.  And  again,  there 
was  not  a  cigar  in  it  for  anybody  in  the 
state. 

"The  question  was  voted  on  directly 
last  vcar.  One  of  the  things  the  op- 
]:)Osition  had  claimed  as  to  this  State- 
ment No.  1  was  that  it  was  a  trick,  that 
we  had  inserted  it  as  a  joker  in  the 
direct  primary  bill,  and  that  the  people 
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did  not  know  it  was  there,  that  if  they 
had  known  it  they  never  would  have 
voted  for  it,  because  nobody  would  have 
voted  to  tell  a  Republican  in  the  legisla- 
ture to  vote  for  a  Democrat,  or  vice 
versa,  no  matter  what  majority  wanted 
to  do  it.  So  the  organization  or  group 
with  which  I  have  been  associated 
brought  out  an  initiative  petition,  a  bill 
reading  like  this: 

Be  it  enacted  by  the  people  of  the  state 
of  Oregon  that  we,  the  people  of  the  state 
of  Oregon,  do  hereby  instruct  our  repre- 
sentatives and  our  senators,  in  our  legisla- 
tive assembly,  to  always  vote  as  such  offi- 
cers for  those  candidates  for  the  United 
States  Senate  who  have  received  the  high- 
est number  of  the  people's  votes  at  the 
preceding    general    elections, 

"In  a  vote  of  90,000  and  over,  w^e  car- 
ried it  by  70,000  in  round  numbers,  for 
it  and  21,000  against  it;  then  all  the 
politicians  and  everybody  in  Oregon 
knew  that  the  people  of  Oregon  thought 
they  understood  Statement  No.  1  and 
intended  that  it  should  be  obeyed.  I  do 
not  believe  the  issue  will  be  raised  very 
seriously  any  more. 

"We  have  not  secured  perfect  results 
from  the  direct  nominations  law.     I  be- 
lieve most  of  us  will  concede  that  we 
have  gotten  better  inen,  in  some  degree 
at  least,  than  we  had  before.     The  aver- 
age  has   been   better.     Most   of   us   be- 
lieve   that   we    have    gotten    very   much 
better   service    from   the   men   who   are 
elected  than  we  ever  got  before,  for  the 
reason,  primarily,  that  every  one  of  them 
knows  his  political  future  depends  whol- 
ly on  his  satisfying  the  people.    Our  offi- 
cers cater  to  the  people  all     the     time. 
They  follow  Abe  Lincoln's  platform  the 
second   time   he   ran   for   the  legislature 
here  in   Illinois :     'As  to  those  matters 
on  which  I  know  the  views  of  my  con- 
stituents. I  will  vote  in  accordance  with 
their  will;  and  as  to  those  on  which  I 
do  not  know  I  will  use  my  best  judg- 
ment' ;     and     our   officers,   where   they 
know  the  views     of     their  constituents, 
follow  them  out  very  closely  now.    That 
is  as  much,  I  think,  as  we  can  say  for 
our  direct  primary  law,  but  there  is  no 
talk  of  repeahng  it.     There  is  a  great 
deal     of     dissatisfaction  from   the  men 
who   used   to   run   politics,   but  not   one 
of  them  has  offered  to  start  an  initiative 
petition  to  repeal  it. 


'T   may   say   in   passing   also   that   we 
have  not  secured  any  progressive  legis- 
lation  from  our  legislators  except  such 
as  we  have  obtained  by  the  threat  of  the 
initiative.     All  of  the  progressive  meas- 
ures that  have  been  offered  have  been 
first  submitted  to  the  legislature,  either 
in   the   exact   form  in   which   they  were 
passed   or    substantially   that   form,    and 
every  one  of  them  has  been  defeated  in 
the  legislature.     For  instance,  we  want- 
ed to  extend  the  initiative  and  referen- 
dum to   all   local   and   special  laws   for 
counties  and  cities  and  towns  at  the  ses- 
sion of   1905 ;   and   they  laughed  at  us. 
They  would  not  even  consider  it.     We 
took   that   to   the   people   and   carried   it 
by  a  very  large  majority.     We  wanted 
at  the  same  time  an  anti-pass  law  and 
our  legislature  would  not  give  us  that. 
Up  to  that  time  Mr.  Harriman  had  been 
very  kind  and  thoughtful  and  considerate 
of  our  legislature.     There  was  always  a 
special  train  ready  for  them  when  they 
wanted  to  go  down  to  Portland  any  time 
after   adjourning,   and   when   they     got 
ready  to  go  home  there  was  always  a 
special  train  to  take  them,  and  none  of 
them  paid  any  fare  unless  he  wanted  to; 
and  on  the  special  train  on  the  last  day 
of  the  session  none  of  us  paid  any  fare ; 
they  didn't  oft'er  to  take  up  any  tickets. 
But  we  took  up  the  anti-pass  law  and 
carried  it  by  an  overwhelming  majority. 
It   failed   to   operate  because — more   my 
fault   than   anybody   else's — in     sending 
the  final  copy  to  the  printer  I  forgot  the 
enacting  clause.     But  it  had   its   effect. 
The  legislature  very  promptly  passed  a 
bill    prohibiting   passes    to   anybody    ex- 
cept state  officers,  and  applied  it  to  them 
so  that  it  would  be  a  matter  of  right  and 
not  of  favor.     But  the     grangers     held 
that    bill    up    by    a   referendum   petition 
and  defeated  it  so  badly  that  there  was 
no  question   about  the  anti-pass  law  in 
Oregon.     The  next  legislature  made  it 
and   made   it   so   good   and   strong   that 
nobody  rides  on  a  pass  there  now  un- 
less he  is  a  known  servant  of  the  rail- 
road.    I  do  not  know  how  much  differ- 
ence it  has  made,  but  most  of  the  peo- 
ple seem  to  like  the  idea;  they  think  the 
legislature   is  more   independent  than   it 
was  before,  and  I  rather  think  they  arc 
rieht  about  that.  too. 
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"At  that  election  there  was  an  effort 
to  bunko  the  people  of  Oregon  by  an 
initiative  bill.  Some  two  or  three  men 
got  an  option  on  a  toll  road  running 
across  the  mountains  for  $8,000,  and 
they  got  out  an  initiative  bill  to  sell  it 
to  the  people  of  the  state  for  $25,000. 
It  looked  like  an  easy  thing  to  do  a  job 
of  that  kind ;  they  put  it  on  the  bill  un- 
der a  very  attractive  title,  because  at 
that  time  the  people  who  presented  a 
measure  were  permitted  to  make  their 
own  titles.  We  changed  that  afterwards 
and  provided  that  the  attorney  general 
should  make  it,  so  it  should  be  absolute- 
ly fair,  but  our  speculative  friends  were 
beaten  by  13,000  at  that  time,  and  no- 
body has  tried  to  get  into  the  treasury 
by  the  initiative  route  since. 

"The  women  wanted  the  right  to  vote 
and  they  submitted  a  constitutional 
amendment  for  that  purpose  in  1906. 
They  were  defeated  by  about  10,000. 
They  tried  it  again  in  1908  and  were 
beaten  by  about  22,000.  They  had  as 
many  votes  for  it  as  they  had  two  years 
before,  but  nearly  12,000  more  men  vot- 
ed against  it.  I  do  not  think  that  was 
so  much  from  the  conviction  that  it  was 
unwise,  perhaps,  or  unjust,  as  it  was 
from  impatience  at  its  coming  on  again 
so  soon,  but  that  is  only  my  guess ;  I 
have  no  proof  of  that. 

"We  hold  a  theory,  a  good  many  of 
us  in  Oregon,  that  it  ought  to  be  rea- 
sonably easy  to  submit  amendments  to 
the  constitution.  Not  to  adopt  them, 
mind  you,  but  to  get  the  judgment  of 
the  people  as  to  whether  the  amend- 
ments should  be  made  or  not.  Up  to 
1906  it  had  been  necessary  to  pass  an 
amendment  through  two  successive  leg- 
islatures before  it  went  to  the  people. 
Our  group  submitted  an  amendment  to 
the  constitution  authorizing  one  legisla- 
ture by  a  majority  vote  in  both  houses 
to  submit  amendments  to  the  constitu- 
tion. That  was  carried  before  the  peo- 
ple by  a  majority  of  29,000  in  a  total 
vote  of  about  65,000.  Also  we  were 
anxious  to  know  when  the  constitu- 
tional amendment  had  been  adopted,  so 
we  included  in  this  amendment  a  pro- 
vision taken  from  the  Maine  and  Mary- 
land constitutions,  that  the  governor 
should  issue  his  proclamation  as  soon 
as  the  vote  was  canvassed  and  declare 
whether  an  amendment  had  been  adopt- 


ed or  not.  If  he  declared  it  had  been 
adopted,  that  was  final  and  we  did  not 
have  to  wait  for  any  court  decision. 

"We  also  presented  a  constitutional 
amendment  giving  cities  and  towns 
home  rule.     It  is  very  brief: 

Corporations  may  be  formed  under  gen- 
eral laws,  but  shall  not  be  created  by  the 
legislative  assembly  by  special  laws.  The 
legislative  assembly  shall  not  enact,  amend 
or  repeal  any  charter  or  act  of  incorpora- 
tion for  any  municipality,  city  or  town. 
The  legal  voters  of  every  city  and  town 
are  hereby  granted  power  to  enact  and 
amend  their  municipal  charter,  subject  to 
the  constitution  and  criminal  laws  of  the 
state  of  Oregon. 

"That  is  all  there  is  in  the  constitu- 
tion of  Oregon  on  city  government,  and 
they  seem  to  like  it.  They  carried  that 
by  a  majority  of  29,000  in  a  vote  of 
66,000,  and  since  that  time  I  do  not 
think  there  is  a  city  or  town  in  Oregon 
that  has  not  voted  on  anywhere  from  one 
to  twenty  amendments  to  their  city  char- 
ter. They  are  not  satisfied,  but  they 
are  experimenting.  The  theory  out 
there  is  that  the  smaller  the  scale  on 
which  it  is  possible  to  consider  an  ex- 
periment in  government  the  better  it  is. 
Try  it  on  the  laboratory  scale,  and  if  it 
succeeds  on  the  small  scale  go  ahead 
and  try  it  on  the  bigger  one;  but  if  it  is 
possible  to  avoid  it,  don't  make  it  nec- 
essary to  test  it  for  the  whole  state  be- 
fore you  know  whether  it  will  work  or 
not.  That  was  one  reason  for  the  very 
large  vote  for  the  home  rule  for  cities 
amendment,  and  they  are  still  experi- 
menting. None  of  them  are  satisfied 
now. 

"In  Portland  last  fall  the  city  council 
ordered  the  appointment  of  a  commis- 
sion of  fifteen  to  draw  a  new  charter  for 
that  city,  and  that  body  of  fifteen  repre- 
sentative citizens,  very  prominent  citi- 
zens, drew  a  charter  following  pretty 
closely  the  Des  Moines  plan.  They  sub- 
mitted it  to  the  city  council,  which  had 
intended  to  order  a  special  election  so 
that  it  might  be  in  operation  in  June  if 
the  people  approved  of  it,  but  the  coun- 
cil did  not  like  it  and  refused  to  order  a 
special  election.  Then  the  council  ap- 
pointed a  committee  of  five  of  their  own 
members  to  draw  a  charter  that  would 
satisfy  them  and  submit  it  at  the  same 
time.  Both  of  these  charters  will  go  to 
the  people  of  Portland  in  June  at  their 
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municipal  election,  and  when  I  left  there 
was  talk  of  drawing  a  third  charter,  so 
they  have  a  chance  to  pass  upon  three. 
The  two  charters  I  speak  of  are  both 
the  long  ordinary  city  charters  covering 
a  multitude  of  details.  The  third  char- 
ter I  am  talking  about  was  one  some  of 
our  own  group  who  lived  in  Portland 
were  considering.  They  thought  they 
could  draw  one  in  three  pages ;  the  dif- 
ference of  opinion  w-as  between  three 
pages  and  five  pages,  but  they  were  cer- 
tain they  could  get  it  in  five  pages  and 
the  only  question  raised  about  it  was  as 
to  whether  or  not  they  could  do  it  in  the 
short  time  before  election.  But  the  vital 
point  there  and  the  important  point,  I 
think,  is  that  our  people  take  an  inter- 
est in  the  city  government.  They  use 
the  initiative  as  well  as  the  referendum 
and  attend  to  business. 

"As  an  example  of  the  use  of  the 
initiative,  before  the  city  election  in  Port- 
land in  1905,  the  Automatic  Telephone 
Company  had  sought  a  franchise  from 
the  city  and  ofifered  very  liberal  terms. 
The  people  of  Portland  never  got  any 
price  for  a  franchise,  though  the  council 
had  in  times  past.  This  Automatic  Tele- 
phone Company  did  not  olTer  any  terms 
to  the  council,  which  was  largely  under 
the  influence  of  the  Pacific  States  that 
then  had  its  franchise,  and  they  wouldn't 
do  anything  for  the  Automatic  people. 
The  Automatic  people  didn't  even  ofifer 
to  deal  with  them ;  they  got  up  an  initia- 
tive petition  for  a  franchise,  including 
in  the  petition  the  terms  they  had  of- 
fered before  to  the  people,  and  they  got 
that  from  the  people  by  a  majority,  I 
think,  of  about  three  to  one,  and  didn't 
spend  any  money  for  it,  either.  That  is 
an  example  of  the  use  of  the  initiative. 
I  do  not  believe  the  people  think  it  is  a 
good  thing  to  have  more  than  one  tele- 
phone company  when  one  can  be  made  a 
monopoly  and  do  the  fair  thing,  but 
they  have  not  gotten  to  that  point  yet, 
and  they  did  not  propose  to  compel  these 
people  to  deal  with  the  council.  Later 
there  was  a  proposition  before  the  coun- 
cil to  grant  to  one  of  the  railroads  a 
very  valuable  franchise  on  a  street  in 
East  Portland,  one  that  would  give  them 
control  of  that  section  of  the  city.  Ev- 
erything was  going  swimmingly,  there 
did  not  even  seem  to  be  so  much  as  a 
stumo  in  the  road — and  stumps  are  fre- 


quent in  Oregon — but  one  morning  there 
came  an  announcement  in  the  public 
press  that  if  that  franchise  ordinance 
was  passed  by  the  council  the  initiative 
committee  of  one  hundred  of  the  lead- 
ing citizens  would  order  the  referendum 
on  it  to  the  people,  and  nothing  further 
was  ever  heard  of  that  franchise  ordi- 
nance. It  dropped  out  of  sight  right 
there. 

"I  mention  these  examples  to  show 
you  that  our  people  have  an  in- 
terest in  their  city  affairs  as  well  as 
in  the  state  government.  They  voted 
in  Portland  two  years  ago  on  twenty- 
one  different  municipal  measures  and  in 
two  of  them  at  least  there  were  said  to 
be  'niggers'  in  the  ordinances.  One  of 
them  was  an  electrical  engineer's  ordi- 
nance, a  very  fine  ordinance,  they  said, 
as  to  nearly  everything,  but  there  was  a 
provision  tucked  aw^ay  in  it  that  would 
give  the  trades  union  a  very  fine  monop- 
oly on  the  electrical  engineering  busi- 
ness. They  did  not  discover  that  until 
about  three  weeks  before  election.  But 
they  snowed  it  under  so  deep  that  they 
have  not  heard  of  it  since. 

"There  was  another  scheme  that  you 
might  call  pretty  nearly  socialistic ;  it 
was  a  proposition  to  give  the  people  of 
the  city  free  water.  We  have  a  fine 
water  system  out  there  and  they  pay  for 
it  by  the  faucet  or  sometimes  by  the 
1,000  gallons.  This  w-as  a  proposal  to 
make  it  free  to  all  users  and  put  the 
cost  in  the  tax  rate.  That  was  also 
beaten  by  an  overwhelming  majority. 
They  were  not  ready  to  go  to  that  ex- 
tent. In  the  constitution  of  Oregon  we 
had  a  provision  for  a  state  printer  pro- 
viding that  his  compensation  could  not 
be  changed  during  his  term  of  office. 
That  made  it  necessary  to  make  a  law 
changing  it  at  least  four  years  ahead, 
and  it  had  not  been  changed  for  fifty 
vears.  There  had  been  many  promises 
to  reduce  his  compensation.  It  was  the 
fattest,  honest  graft  in  the  state  of  Ore- 
gon ;  $100,000  "for  a  four-year  term  was 
a  very  moderate  amount  for  a  man  to 
make  out  of  the  state  printer's  business. 
A  good  part  of  it  he  had  to  divide  up 
with  the  boss  of  his  party,  but  one  of 
the  state  printers  who  held  it  for  two 
terms,  eight  vears,  told  me  that  he  had 
cleaned  up  $225,000  out  of  it.  That  was 
his   profit   after   dividing  with   the   boss 
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and  all  the  others.  He  became  a  boss 
himself  when  it  was  through  with.  We 
offered  an  amendment  to  the  constitu- 
tion allowing  the  state  printer's  com- 
pensation to  be  changed  at  any  time  and 
making  the  office  either  elective  or  ap- 
pointive as  might  be  provided  by  law, 
and  that  was  carried  bv  a  majority  of 
54,000  in  a  vote  of  73,000. 

"We  oft"ered  also  the  amendment  I 
spoke  of  before,  extending  the  initiative 
and  referendum  to  cities  and  towns  and 
all  local  and  special  laws,  which  was 
carried  overwhelmingly.  The  grangers 
had  tried  for  two  sessions  of  the  legis- 
lature to  get  through  bills  providing  for 
a  tax  of  the  gross  incomes  of  telephone 
and  telegraph  companies  and  express 
companies  having  large  revenues,  but  no 
tangible  property  in  the  state.  That  was 
turned  down  in  the  legislatures.  They 
presented  bills  for  that  purpose  by  initia- 
tive petition,  two  bills,  and  carried  them 
by  a  vote  of  70,000  against  6,000.  They 
have  not  turned  out  as  well  as  they  ex- 
pected they  would  in  the  matter  of  reve- 
nue producers,  but  they  have  hurt  the 
feelings  of  those  corporations  so  badly 
that  they  are  going  to  the  Supreme 
Court  of  the  United  States  to  see  if  they 
cannot  prove  that  the  initiative  and  ref- 
erendum is  void  because  it  is  not  a  re- 
publican form  of  government.  In  their 
opinion  any  form  of  government  under 
which  it  is  possible  to  make  them  pay 
their  fair  share  of  taxes  is  not  repub- 
lican.     (Laughter.) 

'T  want  to  mention  here  also,  as  evi- 
dence of  the  interest  that  our  people  take 
in  these  powers,  that  these  things  have 
not  been  done  by  one  group  or  one  or- 
ganization. In  1904,  that  was  our  first 
opportunity,  two  measures  were  pre- 
sented by  different  organizations.  In 
1906  eleven  measures  were  presented  by 
six  different  organizations,  and  that  does 
not  mean  the  same  men  under  different 
names ;  with  very  few  exceptions  they 
were  composed  of  different  men,  differ- 
ent bodies  and  different  interests.  In 
1908  there  were  nineteen  measures  of- 
fered by  eleven  different  organizations. 
"In  1908  we  had  the  advantage  of  the 
experience  of  the  previous  elections  in 
the  matter  of  getting  the  measures  be- 
fore the  people.  Our  statute  law  for  the 
operation  of  the  initiative  and  referen- 
dum was  amended  in  1907  and  the  legis- 


lature was  liberal  in  that,  in  providing 
that  the  secretary  of  state  should  order 
to  be  printed  and  distributed  by  mail  to 
every  registered  voter,  about  three 
months  before  the  election,  a  copy  of  all 
the  measures  that  were  submitted,  and 
all  the  arguments  that  were  offered  for 
and  against  them,  principally  at  the  ex- 
pense of  the  state.  Those  offering  argu- 
ments are  required  to  pay  the  actual 
cost  of  the  paper,  printing  and  press 
work  used  for  their  arguments,  but  not 
the  measure,  so  that  it  costs  us  about 
seventy-five  dollars  a  printed  page  for 
argument,  and  it  made  a  book  of  a  hun- 
dred and  twenty  pages  with  all  we  had 
last  year,  and  the  people  read  it.  They 
knew  pretty  well  what  they  were  voting 
on,  as  evidenced,  I  think,  by  their  vote. 
I  will  run  over  them  briefly  also,  because 
that  is  the  quickest  way  to  get  over  it 
and  give  you  a  general  idea  about  the 
matter. 

"The  legislature  submitted  a  proposal 
to  increase  the  pay  of  members  to  ten 
dollars  a  day.  They  get  three  dollars  a 
day  now  and  ten  cents  a  mile.  I  heard  a 
good  deal  of  comment  to  the  effect  that 
they  were  not  worth  as  much  as  they 
are  getting  now.  With  that  I  could  not 
agree  myself,  because  I  think  ten  dol- 
lars a  day  would  be  very  reasonable,  on 
the  theory  that  the  salary  paid  to  mem- 
bers of  the  legislature  ought  to  be  such 
that  any  man  whose  ordinary  compensa- 
tion is  five  dollars  a  day  could  pay  his 
reasonable  campaign  expenses  and  spend 
his  time  in  the  legislature  and  not  be 
out  anything.  We  cannot  do  it  on  three 
dollars  a  day.  No  man  goes  there  with- 
out an  actual  loss.  I  do  not  believe  that 
is  fair  to  any  public  servant,  although  I 
do  think  that  if  a  man  wants  to  make 
money  he  should  not  go  into  public  serv- 
ice. The  people  beat  that  amendment 
by  forty-nine  thousand  majority. 

"  "There  was  an  amendment  providing 
that  state  institutes  might  be  located  in 
different  counties  of  the  state.  Previous 
to  that  the  constituion  had  provided  that 
they  should  not  be.  The  people  approved 
of  that  by  a  one  thousand  majority  in  a 
vote  of  about  eighty-three  thousand. 

"An  amendment  was  submitted  revis- 
ing the  judiciary  article  of  the  constitu- 
tion so  that  the  Probate  jurisdiction 
'would  be  conferred  on  the  Circuit 
courts,   and  they  might   introduce  what 
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is  known  there  as  the  CaHfornia  Su- 
perior Court  system.  That  was  beaten 
by  twenty  thousand,  and  I  think  partly 
because  it  increased  the  Supreme  Court 
judges  by  two,  and  they  did  not  Hke 
that,  ahhough  that  was  a  minor  reason." 

MR.  FISHER:  "Do  you  mean  the 
number  of  judges  in  the  Supreme 
Court  ?"' 

MR.  U'REN:  "Yes,  sir.  That  has 
since  been  done  by  law  and  there  has 
been  no  great  protest  over  it.  There 
was  also  a  suspicion  or  fear  that  if  this 
amendment  was  adopted  it  would  con- 
fer exclusive  jurisdiction  on  the  legisla- 
ture to  make  laws  on  judiciary,  and  I 
think  that  was  really  what  beat  it.  It 
was  spoken  of  as  a  'nigger'  in  the 
amendment. 

"We  had  held  our  elections  heretofore 
in  June.  An  amendment  was  submit- 
ted by  the  legislature  changing  that  to 
November,  the  same  time  the  rest  of 
you  vote,  and  it  was  carried  by  a  ma- 
jority of  forty-three  thousand. 

"There  was  some  question  over  the 
feeding  of  the  sheriff's  prisoners  in  the 
largest  county  in  the  state,  and  a  bill 
passed  by  the  legislature  was  referred  by 
petition  to  the  people  and  they  approved 
of  that  by  thirty  thousand,  giving  ex- 
clusive control  to  the  sheriff'. 

"The  free  pass  bill  was  referred  to  the 
people ;  that  is,  for  public  officers,  and 
it  was  beaten  by  a  majority  of  forty-one 
thousand. 

"The  legislature  passed  an  appropria- 
tion of  one  hundred  thousand  dollars  for 
armories  to  be  built  in  diff'erent  parts  of 
the  state.  The  grangers  got  up  a  refer- 
endum petition  against  that,  not  so 
much,  they  said,  because  of  the  opposi- 
tion to  the  one  hundred  thousand  dol- 
lars, though  they  did  not  think  that  was 
well  spent,  but  because  the  legislature 
had  refused  to  provide  new  sources  of 
revenue.  They  beat  that  bill  by  twenty- 
one  thousand  and  denied  the  appropria- 
tion. 

"There  has  been  in  our  state  a  long 
time  a  sentiment  that  anybody  who 
wanted  any  higher  education  than  the 
reading,  writing  and  arithmetic  fur- 
nished by  the  common  schools  ought  to 
pay  for  it  himself.  We  have  had  a  State 
University  and  a  State  Agricultural  Col- 
lege, and  they  are  very  liberally  attend- 


ed. While  we  only  have  a  population  of 
six  hundred  and  fifty  thousand,  we  have 
two  thousand  students  at  these  institu- 
tions now.  The  university  did  not  have 
money  enough  and  was  running  along 
on  a  starvation  basis ;  about  sixty  thou- 
sand dollars  a  year  I  think  the  univer- 
sity got,  and  the  legislature  passed  a 
bill  giving  them  a  hundred  and  twen- 
ty-five thousand  dollars,  making  it  a 
continuing  appropriation  and  providing 
that  the  regents  should  have  control  of 
it.  They  might  save  one  year  and  spend 
the  next.  The  people  who  held  that  ed- 
ucation should  be  paid  for  by  the  men 
who  wanted  it  got  up  a  referendum  peti- 
tion and  we  had  a  very  lively  campaign 
on  that  question  in  Oregon.  There  isn't 
a  voter  in  the  state  now,  I  think,  but 
knows  what  the  university  is.  The  presi- 
dent of  the  university  said  to  me  one  day 
when  we  were  going  out  to  talk  to  a 
granger  meeting  on  the  subject,  that  he 
never  had  any  doubt  but  what  he  was 
going  to  win,  but  that  the  advertising 
the  university  got  out  of  it  would  be 
honestly  worth  all  the  inconvenience  it 
cost.  The  people  approved  of  that  ap- 
propriation by  a  majority  of  four  thou- 
sand and  we  all  know  now  in  Oregon 
that  they  are  willing  to  pay  for  educa- 
tion. They  know  also  that  they  need 
it  above  any  people  in  the  United 
States,  because  the  responsibility  for 
government  is  absolutely  on  the  voters 
now  and  if  they  are  not  intelligent,  then 
we  go  to  the  dogs. 

"We  may  go  to  the  dogs  anyway,  be- 
cause the  one  thing  it  seems  to  me  that 
has  been  demonstrated  in  government  is 
that  every  form  of  government  except 
absolutely  direct  control  by  the  people 
has  been  a  failure.  Many  civilizations 
have  tried  other  forms  and  they  have  all 
been  buried.  The  direct  and  supreme 
power  of  control  by  the  people  has  never 
yet  been  tried.  We  are  getting  nearer 
to  it  in  Oregon,  I  think,  than  they  have 
been  anywhere  else,  and  our  people  seem 
disposed  to  try  out  this  question  of  self- 
government  and  see  it  done  in  this  gen- 
eration if  possible.  The  people  of  Ore- 
gon have  reached  for  every  inch  of  pow- 
er that  has  ever  been  offered  to  them 
under  any  of  these  measures  that  have 
been  submitted,  until  now  they  have  al- 
ready in   the  state  of  Oregon   supreme 
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and  effective  control  over  the  law-mak- 
ing and  over  the  officers  all  the  way  up 
and  down. 

"In  regard  to  equal  suffrage,  I  have 
already  told  you  about  that. 

"Two  fish  laws  were  submitted,  to 
protect  the  salmon  in  the  Columbia  river. 
There  have  been  two  lobbies  at  the  leg- 
islature ever  since  I  can  remember,  osten- 
sibly to  protect  the  salmon,  with  all  kinds 
of  inducements  offered  to  pass  their  bills, 
and  the  fish  have  always  gotten  the  worst 
of  it.  There  has  been  no  exception  to 
that.  Last  year  the  tide-water  fisher- 
men got  up  a  bill  to  abolish  fishing  by 
traps  or  wheels  above  tide-water,  prac- 
tically to  shut  off  salmon  fishing  above 
tide-water.  The  cannery  owners  and 
trap  owners  above  tide-water  got  out  a 
bill  that  practically  prohibited  salmon 
fishing  in  tide-water,  and  both  of  them 
were  submitted  to  the  people  by  petition. 
I  asked  quite  a  number  of  farmers  and 
other  working  people  whom  I  met  what 
they  were  going  to  do  about  those  two 
bills,  and  this  was  substantially  the  an- 
swer I  got:  'Why,  I  reckon  if  there  is 
anybody  who  knows  how  to  do  the  up- 
per river  fishermen  it  will  be  the  fellows 
down  the  river;  and  if  there  is  anyone 
who  knows  how  to  do  the  down  river 
fishermen  it  will  be  the  fellows  up  the 
river;  and  I  am  going  to  vote  for  both 
bills,'  and  they  did  vote  for  both  bills. 
The  officers  started  in  to  enforce  the  law 
very  vigorously,  but  the  lawyers  raised 
the  question  of  jurisdiction  over  the  Co- 
lumbia river  where  these  laws  applied, 
when  they  began  to  arrest  Washington 
fishermen.  It  was  finally  agreed  to  take 
a  test  case  to  the  Federal  courts  and  get 
a  decision  there  as  to  whether  the  laws 
would  stand  or  not.  As  one  of  the  re- 
sults the  legislatures  of  Oregon  and 
Washington  have  agreed  on  a  law  and 
passed  it  last  winter.  That  is  the  most 
progressive  step  that  has  been  made  yet 
as  far  as  the  two  states  are  concerned 
on  fish  laws.  I  do  not  know  how  effec- 
tive it  is,  but  the  legislatures  got  to- 
gether on  the  law. 

"There  was  a  so-called  single  tax 
amendment  submitted  also  at  that  elec- 
tion that  exempted  residences  and  im- 
provements on  farms,  as  well  as  furni- 
ture and  manufacturing  machinery.  It 
was  beaten  by  a  vote  of  two  to  one  in 


about  92,000.  One  reason  it  was  beaten 
was  that  it  was  not  fair.  One  of  my 
friends  wrote  to  me  when  he  got  one  of 
their  circulars,  and  he  said :  T  do  not 
see  your  name  in  this  bunch,  U'Ren,  but 
it  is  the  crowd  you  usually  travel  with 
and  I  suppose  you  are  in  it.  I  would 
like  to  know  on  what  theory  you  justify 
exempting  Weinhard's  Brewery,  and 
taxing  my  stock  of  furniture;'  and  I 
could  not  justify  it  and  did  not  attempt 
to.  The  people  were  of  the  same  opinion 
about  it,  and  beat  it  two  to  one.  An  ef- 
fort will  be  made  in  1912  to  submit  a 
real  single  tax  measure  to  the  people;  in 
fact,  there  will  be  all  kinds  of  tax  meas- 
ures before  the  people  in  1912.  The  re- 
cent legislature  appointed  a  tax  commis- 
sion which  will  prepare  a  multiple  tax 
law,  to  tax  everything  in  sight;  and  the 
single  taxers  are  going  to  prepare  one 
to  tax  land  values  only,  exempting  all 
manner  of  improvements.  Amendments 
to  the  Constitution  have  been  submitted 
by  the  legislature,  removing  the  consti- 
tutional restrictions  on  the  power  of  the 
people  to  make  tax  laws,  so  that  the  peo- 
ple in  Oregon  may  decide  to  see  if  they 
cannot  make  a  tax  law  that  will  be  just 
and  fair.  These  amendments  are  advo- 
cated by  the  Grangers.  The  legislatures 
have  been  trying  to  do  it  themselves  for 
two  hundred  years  in  the  United  States 
and  they  have  never  been  able  to  make 
a  tax  law  that  was  satisfactory  for  two 
years. 

"The  recall  amendment  to  the  Consti- 
tution, grants  twenty-five  per  cent  of 
the  voters  the  right  to  demand  the  im- 
mediate resignation  of  any  officer,  from 
constable  to  justice  of  the  Supreme 
Court,  or  Governor,  and  if  he  does  not 
resign  within  five  days  a  special  election 
is  ordered,  at  which  he  is  a  candidate 
and  others  are  named  as  candidates  by 
petition ;  if  he  gets  more  votes  than  any- 
body else  he  will  hold  the  office ;  if  he 
does  not  he  is  summarily  discharged. 
That  is  on  the  same  plan  under  which 
they  discharged  the  mayor  in  Los  An- 
geles a  few  weeks  ago,  and  we  took  it 
from  Los  Angeles.  I  might  add  also 
that  we  have  cribbed  everything  else  ex- 
cept Statement  No.  1  and  Statement  No. 
2 ;  we  made  them  ourselves,  we  think, 
but  everything  else  we  borrowed  from 
somebody  and  adapted.    The  vote  on  the 
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recall  was  58,000  for  and  31,000  against 
it,  a  majority  of  27,000  for  it. 

"The  corrupt  practices  act,  turned 
down  by  the  legislature  in  1907,  was  de- 
signed to  limit  the  amount  of  money  that 
any  candidate  could  spend,  and  to  give 
each  and  every  one  of  them  an  absolute- 
ly fair  chance  before  the  people,  so  that 
a  poor  man  should  be  able  to  run  for  any 
office  in  the  state  on  exactly  equal  terms 
with  a  wealthy  man  so  far  as  money  is 
concerned.  We  filled  that  law  just  as 
full  of  teeth  as  it  would  hold.  The  ut- 
most amount  that  any  man  can  spend 
lawfully  in  Oregon  running  for  office  is 
about  $2,250;  that  is  for  United  States 
senator.  The  legislators  laughed  at  it, 
but  the  people  adopted  it  by  a  majority 
of  23.000.  It  has  not  had  a  test  in  the 
election  of  county  officers,  but  we  had 
our  presidential  election  imder  it  last  fall 
and  it  was  the  very  cheapest  election  that 
ever  has  been  held  in  Oregon.  Five  po- 
litical parties,  the  Democrats,  the  Re- 
publicans, the  Socialists,  the  Prohibition- 
ists and  Heart's  Independence  Party,  al- 
together, spent  about  $9,000  in  Oregon, 
and  they  all  filed  itemized  statements 
showing  how,  when  and  where  they 
spent  it.  One  of  the  things  that  makes 
it  so  effective  is  that  we  provide  in  this 
law  that  every  political  committee  spend- 
ing money  shall  keep  accurate  books  of 
account  and  that  those  books  of  account 
shall  be  open  during  office  hours  to  the 
examination  of  all  other  people  who 
want  to  see  what  is  there.  (Laughter.) 
There  was  absolutely  the  quietest  elec- 
tion I  ever  saw.  The  city  of  Portland 
has  about  225,000  people,  and  not  a  man 
was  arrested  at  the  presidential  election 
for  being  drunk,  disorderly  about  the 
polls,  or  for  violation  of  any  election  law 
on  that  day.  That  may  not  be  an  un- 
usual thing  with  you,  but  it  was  a  very 
unusual  thing  with  us ;  it  never  hap- 
pened before. 

"We  also  wanted  proportional  repre- 
sentation ;  that  is  to  say,  that  every  po- 
litical party  should  be  represented  in 
the  legislature  by  such  a  number  of 
members  as  would  bear  the  same  pro- 
portion to  the  whole  number  of  mem- 
bers that  the  supporters  of  the  party 
bore  to  all  the  voters  of  the  state.  W'hen 
we  offered  an  amendment  of  that  kind  to 
the  constitution  in  the  lesfislature  in  1907 


they  postponed  it  indefinitely  without 
giving  the  man  who  moved  it  a  chance 
to  get  on  his  feet  and  state  what  it  was, 
but  the  people  adopted  it  by  14,000. 

"( )ur  legislature  under  the  initiative 
and  referendum  and  direct  primary  law 
is  far  more  independent,  and  the  mem- 
bers are  far  more  independent  than  they 
were  before.  I  could  offer  you  many 
examples  proving  that,  at  least  I  think  it 
does  so  far  as  my  judgment  is  con- 
cerned. But  this  proportional  repre- 
sentation in  the  legislature  last  winter 
may  be  taken  as  one.  Not  only  did  the 
legislature  refuse  to  pass  a  bill  for  the" 
system,  but  submitted  another  constitu- 
tional amendment  providing  for  elec- 
tions in  single-member  districts,  so  as  to 
make  proportional  representation  abso- 
lutely impossible,  substantially  referring 
the  question  back  again  to  the  people, 
because  they  said  they  did  not  believe 
the  people  understood  it. 

'T  want  to  say  to  you  now  that  I  do 
not  think  any  man  who  w^as  in  the  legis- 
lature last  winter  and  voted  for  the  sub- 
mission of  that  amendment  would  be  de- 
feated next  year  because  of  that  vote,  if 
his  record  was  good  on  other  things  and 
he  went  before  the  people  and  said : 
'Yes,  I  voted  for  that  because  I  be- 
lieved it  was  right.'  I  do  not  believe  he 
would  lose  one  per  cent  of  the  vote  he 
would  otherwise  get.  That  is  a  subject 
on  which  I  cannot  go  into  the  details 
now-,  but  I  could  give  them  to  you  abun- 
dantly. While  there  will  undoubtedly 
be  objection  to  proportional  representa- 
tion, that  law  will  be  presented  at  the 
next  election,  and  w^e  think  it  will  win 
before  the  people. 

"My  forty-five  minutes  is  up,  but  I 
would  like  to  take  five  minutes  of  your 
time  to  tell  you  of  something  that  is 
coming  up  next  year.  Some  of  the 
measures  are  not  so  important,  but  there 
are  one  or  two  which  I  think  are  es- 
pecially important,  and  one  of  them  I 
think  you  will  be  particularly  interested 
in. 

"]\Ir.  Harriman  is  reported  to  have 
said — I  do  not  say  he  said  it,  but  he  is 
reported  in  our  papers  to  have  said — 
that  he  had  Oregon  bottled  and  he  would 
pull  the  cork  when  he  got  ready.  The 
largest  area  in  the  United  States  with- 
out a  railroad  is  in  Oregon,  and  the  peo- 
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pie  are  very  restive  under  the  idea  of 
being  bottled  and  corked.  Last  winter 
about  forty  of  the  leading  business  men 
of  Portland,  and  that  means  the  princi- 
pal business  men  of  the  state,  million- 
aires, many  of  them,  wholesale  mer- 
chants, dry  goods  and  grocery  men,  the 
great  lumbermen,  leading  bankers  and 
members  of  the  chamber  of  commerce, 
went  to  the  legislature  and  lobbied 
through  an  amendment  to  the  constitu- 
tion which  is  now  before  the  people  for 
a  vote  next  year,  absolutely  removing  all 
constitutional  restrictions  on  the  power 
of  the  people  to  build,  own,  operate, 
lease,  buy  and  sell  railroads  in  Oregon. 
Of  course,  they  have  not  offered  to  buy, 
or  build  or  sell  or  do  anything  of  that 
kind,  but  if  this  amendment  passes,  and 
I  think  it  will  with  the  backing  behind 
it,  the.  people  will  have  power  to  do  any- 
thing they  want  to  do  with  the  railroad 
question  in  Oregon,  subject,  of  course, 
to  the  federal  constitution  and  laws. 
They  were  not  socialists  who  did  this ; 
as  far  as  I  know,  there  was  not  a  so- 
cialist in  the  crowd,  certainly  not  a  mem- 
ber of  the  Socialist  party.  They  were 
not  agitators,  but  as  I  say  they  were 
leading  business  men ;  the  others  did  not 
take  any  part  in  it.  One  of  them,  a  mil- 
lionaire lumberman,  was  accused  of  ad- 
vocating socialism  and  to  this  he  an- 
swered :  'No,  I  am  not  a  socialist,  and 
this  is  not  socialism ;  but  all  modern  gov- 
ernments are  in  a  degree  socialistc.'  and 
he  instanced  the  public  schools  and  pub- 
lic roads  and  bridges,  free  bridges  and 
so  on,  'and  the  question  is,'  he  said, 
'where  shall  we  stop?  As  for  myself, 
as  between  a  socialistic  railroad,  or  no 
railroad  at  all,  or  being  dominated  by 
■one  man,  I  am  for  the  socialistic  rail- 
road,' and  there  were  a  good  many  oth- 
ers who  felt  the  same  way  about  it.  If 
the  cork  is  not  pulled,  I  think  that  two 
years  later  we  will  have  to  face  the  rail- 
road question. 

"There  are  a  good  many  of  us,  and 
that  would  include  every  one  of  my 
group,  who  are  timid  about  going  fur- 
ther with  public  business  unless  it  has 
to  be  done,  until  we  have  demonstrated 
that  the  people  can  run  the  county  re- 
corder's ofifice,  for  instance,  or  build  a 
mile  of  road  and  do  it  efficiently  and  eco- 
nomically,  as   well   as   any  private   cor- 


poration or  individual  could  do  it.  A 
good  many  of  the  members  of  that 
group,  and  the  group  I  have  been  asso- 
ciated with,  are  counting  on  offering 
next  year  some  amendments  to  the  con- 
stitution providing  for  the  organization 
of  the  county  and  state  business  and  ex- 
ecutive departments  and  the  legislature 
so  as  to  get  business  results  all  the  way 
up  and  down  the  line,  instead  of  politics. 
We  do  not  know  that  the  people  will  ap- 
prove them,  but  we  have  a  good  deal  of 
faith  that  they  will,  because  they  have 
never  turned  us  down  yet,  and  we  have 
been  at  it  a  long  time.  The  people  very 
generally  out  there  are  under  the  im- 
pression that  we  are  not  getting  forty 
cents  on  the  dollar  of  real  value  for  the 
public  money  that  is  spent,  and  they  do 
not  think  that  is  because  the  officers  are 
grafting,  for  they  are  not,  but  because 
of  a  political  system  that  was  devised  to 
protect  political  rights,  and  now  we  have 
go  to  clo  business  under  it.  We  have 
the  initiative,  referendum  and  recall  to 
protect  our  political  rights,  and  believe 
our  people  are  able  to  do  it;  also  we 
believe  the  people  will  now  adopt  any 
measure  that  comes  well  vouched  for 
and  looks  as  though  it  would  give  them 
a  business  system  of  doing  business.  The 
question  of  going  into  the  railroad  busi- 
ness or  any  other  business  will  probably 
be  considered  on  its  merits,  but  I  do  not 
believe  it  will  succeed  in  Oregon  until 
we  have  demonstrated  that  we  can  do  a 
little  business  on  business  principles." 
(Applause.) 

MR.  WALTER  L.  FISHER:  "Mr. 
U'Ren,  you  stated  that  all  of  these 
measures  on  which  the  referendum  vote 
had  been  taken,  or  rather  all  of  the 
measures  on  which  the  initiative  had 
been  applied,  had  first  been  presented  to 
the  legislature.  Was  that  true  of  the 
measures  proposed  last  year  as  well  as 
those  of  previous  years?" 

MR.  U'REN:  "I  think  that  is  cor- 
rect without  exception ;  the  recall,  the 
one  instructing  for  United  States  sen- 
ators, corrupt  practices  act  and  propor- 
tional representation  amendment.  The 
amendment  giving  the  cities  and  towns 
control  of  the  liquor  business  had  not 
been  presented  in  terms,  but  it  had  been 
before  the  legislature  practically  in  the 
bill  to  repeal." 


Elit  (Uttg  QHub  lulbtut 


Page  476 


MR.  FISHER:  "I  would  like  very 
much  to  have  you  explain  the  principal 
features  of  your  proportional  representa- 
tion plan." 

]\IR.  U'REN:  "The  one  that  we 
count  on  is  what  is  called  the  party  list 
plan.  It  will  provide,  as  the  amend- 
ment of  the  constitution  adopted  last 
year  does,  that  each  elector  will  have  a 
vote  for  one  representative,  but  one  vote 
for  one  senator.  It  doesn't  make  any 
difference  how  many  may  be  running  in 
his  district,  he  will  vote  only  for  one. 
That  is  on  the  theory  that  every  elector 
will  know  one  man  among  the  anywhere 
from  three  to  fifty  candidates,  whom  he 
thinks  ought  to  go,  and  that  no  one  of 
them  will  know  a  dozen,  and  there  are 
twelve  to  be  elected  from  one  district. 
We  expect  to  retain  the  present  district- 
ing for  the  purposes  of  making  nomina- 
tions, but  provide  that  the  members  will 
be  chosen  by  the  people  of  the  state  so 
that  virtually  they  are  chosen  at  large. 
At  present  all  the  way  from  one  to 
twelve  members  are  elected  in  a  dis- 
trict. We  will  provide  that  the  candi- 
dates will  have  their  names  printed  on 
the  bill  only  in  the  district  in  which 
they  are  nominated,  but  that  any  voter 
in  any  part  of  the  state  may  vote  for  a 
candidate  in  any  part  of  the  state  by 
writing  or  stamping  the  candidate's 
name  on  his  ballot.  Our  present  law 
leaves  a  space  on  the  ballot  for  that  pur- 
pose. But  we  will  not  require  that  a 
member  shall  be  a  resident  of  the  dis- 
trict from  which  he  is  elected.  We  are 
following  the  English  in  that,  and  one  of 
the  reasons  is  that  it  shall  not  be  possi- 
ble for  a  man,  because  he  has  made  him- 
self unpopular  locally,  to  be  retired  from 
public  life  if  he  has  a  support  in  the 
state,  so  that  he  can  have  the  benefit  of 
all  those  who  approve  his  course, 
throughout  the  state. 

"Supposing  120,059 — and  I  am  using 
the  59  as  a  fraction  to  show  what  be- 
comes of  it — voted  for  representatives  in 
the  legislature.  We  divide  that  by  60, 
the  number  to  be  elected,  and  disregard 
the  remainder  of  59,  so  that  the  votes 
necessary  for  the  election  of  one  repre- 
sentative would  be  2,000.  We  then  di- 
vide the  whole  number  of  votes  received 
by  each  political  party  by  2,000.  We 
will   say   the   Republicans     had     67,800 


votes  all  over  the  state ;  that  would  give 
the  Republicans  33  elected  by  the  full 
quota  and  a  remainder  of  1,800.  Then 
we  would  do  the  same  thing  with  the 
Democrats,  the  Prohibitionists  and  the 
Socialists  and  Independence  parties,  or 
any  other  parties  that  might  be  running, 
and  our  law  is  very  liberal  in  regard  to 
the  independents ;  it  allows  five  per  cent 
of  the  voters  to  file  a  petition  and  nom- 
inate their  candidate,  and  his  name  goes 
on  the  ballot  with  three  words  to  desig- 
nate the  name  of  his  party.  In  that  way 
each  party  will  get  its  fair  proportion. 
The  33  Republicans  who  would  be  seat- 
ed would  be  the  33  of  the  60  candidates 
of  that  party  who  had  nearest  2,000 
votes  each.  The  same  thing  would  ap- 
ply to  the  Democrats  and  to  the  other 
parties,  and  in  working  that  out  by  an 
actual  canvass  of  the  party  vote  cast  last 
year  for  congressmen,  we  found  that  58 
had  the  full  quotas,  leaving  two  to  be 
filled  out  of  the  remainders;  the  Repub- 
licans would  have  gotten  one  member 
for  1,400  votes,  the  Democrats  one  for 
1,100,  and  the  Socialists  a  final  remain- 
der of  about  800  votes,  and  the  Prohi- 
bitionists about  300,  so  that  there  would 
have  been  a  total  waste,  as  you  may  say, 
of  1,100.  Under  the  present  plurality 
system,  in  1906  52.000  Republicans  vot- 
ing together  elected  59  out  of  60  repre- 
sentatives, and  44,000  voters  got  only 
one  lone  Democrat,  and  he  not  a  very 
good  one,  because  he  was  an  independ- 
ent Democrat.  (Laughter.)  That  is  a 
brief  outline  of  the  list  plan. 

'Tf  I  have  not  made  it  plain,  I  will 
try  again,  but  it  will  represent  the  par- 
ties accurately,  and  we  are  very  ambi- 
tious to  do  that.  We  haven't  anything, 
harsh  to  say  of  wdiat  our  legislatures 
have  done  in  the  last  six  years.  Graft- 
ing in  the  legislature  has  been  abol- 
ished ;  we  do  not  have  it.  We  have  not 
abolished  grafters ;  there  were  some 
there  last  year,  some  that  went  there 
expressly  to  graft,  thinking  they  would 
make  some  money  out  of  the  United 
States  senator  question,  but  there  are 
only  three  who  are  publicly  known  to  be 
prostitutes.  We  are  ambitious  today, 
and  we  believe  we  can  under  this  pro- 
portional system,  in  the  next  six  years, 
make  a  legislative  assembly  that  we  shall 
be  proud  of  and  that  every  man  will  be 
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proud  of  belonging  to.  One  that  will 
be  composed  of  the  very  cream  of  the 
intellect  and  integrity  of  Oregon,  so  that 
•when  we  speak  of  a  member  of  the  leg- 
islature it  will  be  an  honor  and  an  evi- 
dence of  the  intellect  of  that  man." 

MR.  TUFTS:  "I  have  heard  the 
statement  made  by  certain  men  who 
were  interested  in  woman  suffrage  that 
the  vote  on  that  was  largely  determined 
by  the  fact  that  the  liquor  interests 
worked  very  hard  against  it.  Was  that 
so?" 

MR.  U'REN:  "They  did  work  very 
hard  against  it,  and  so  did  the  railroads, 
at  least  I  was  so  informed,  the  South- 
ern Pacific  especially  and  particularly. 
That  probably  did  have  a  very  consid- 
erable influence,  but  there  were  other 
things.  The  women  themselves  who 
were  managing  the  campaign  were  not 
united ;  there  was  discord  in  their  own 
ranks,  and  you  know  what  effect  that 
has  on  any  kind  of  an  enterprise.  That 
was  true  also  last  year.  The  women  of 
Oregon  on  the  suffrage  question,  even 
those  who  want  it,  have  not  yet  suc- 
ceeded in  becoming  harmonious.  They 
are  persistent  and  persevering ;  they 
have  an  amendment  to  submit  through 
an  initiative  petition  now,  giving  suf- 
frage to  the  tax-paying  women  of  the 
state,  and  we  vote  on  that  next  year." 

MR.  C.  D.  HILL :  "What  proportion 
of  all  the  voters  that  go  to  the  polls 
vote  on  these  principal  measures?" 

MR.  U'REN:  "About  75  per  cent  is 
the  average ;  or  from  75  to  89  per  cent 
of  all  those  who  go  to  the  polls  in  most 
cases.  Not  by  any  means  all  our  voters 
go  to  the  polls.  Our  census  of  1905 
showed  that  we  have  in  Oregon  about 
143,000  voters,  and  the  vote  the  next 
year  was  only  about  96,000,  so  you  see 
there  is  very  nearly  one-third  of  our 
voters  who  never  go  to  the  polls  at  all. 
Even  of  those  who  register,  last  year 
there  were  125,000  substantially,  regis- 
tered at  the  June  election,  but  112,000 
was  the  highest  number  who  voted  for 
Linited  States  senator.  We  shall  not 
be  at  all  surprised,  if  the  people  do  adopt 
the  business  system  of  government — one 
of  the  plans  of  which  is  a  very  great  re- 
duction in  the  number  of  elective  offi- 
cers— to    see   the    number   of    our   votes 


dwindle  very  considerably,  because  there 
will  not  be  so  many  county  and  local  of- 
ficers to  hustle  and  get  out  the  votes. 
But  that  will  not  hurt  our  feelings  any, 
because  we  believe  that  the  value  of  a 
vote  depends  very  much  more  on  the  in- 
telligence with  which  it  is  cast  than  on 
the  number  that  get  to  the  polls." 

MR.  G.  C.  GRIFFITHS :  "On  your 
bill,  may  a  candidate  have  his  name 
printed  under  more  than  one  party  head- 
ing?" 

MR.  U'REN:  "No,  sir.  Not  only 
that,  but  we  had  some  confusion  in  the 
old  days  when  I  was  a  Populist — I  be- 
came a  Republican  when  the  Populists 
died  out — we  had  confusion  between  the 
Populists  and  the  Free  Silverites  and 
the  Democrats,  and  therefore  we  have 
provided  that  no  candidate  should  be 
permitted  to  use  any  word  of  the  name 
of  any  other  political  party  except  his 
own,  and  that  a  man  who  got  the  nom- 
ination of  his  party  should  have  the  sole 
and  exclusive  right  to  the  use  of  the 
party  name ;  so  now  we  do  not  have  any 
independent  Republicans  or  Democrats, 
Populists  or  any  other  kind  of  half- 
breeds." 

CHAIRMAN  SIKES:  "That  does 
not  matter,  does  it,  because  they  are  ar- 
ranged under  a  party  column  ?" 

MR.  U'REN:  "The  party  designa- 
tion follows  the  name  of  each  candidate. 
I  have  a  form  of  the  ballot  here  that  you 
can  look  at.    I  will  pass  it  along." 

MR.  GEO.  E.  HOOKER:  "I  would 
like  to  ask  Mr.  U'Ren  if  he  can  state  in 
a  word  as  to  the  progress  that  this  di- 
rect legislation  movement  is  making  in 
other  parts  of  the  country." 

MR.  U'REN:  "Montana  has  an 
amendment.  It  is  not  so  direct  and  ef- 
fective as  Oregon,  but  it  gives  them  that 
power.  South  Dakota  has  the  initiative ; 
there  again  it  is  not  so  direct  and  effec- 
tive, because  it  makes  it  the  duty  of  the 
legislature  to  submit  an  amendment.  No 
method  has  yet  been  found  to  compel  a 
legislature  to  do  its  duty.  Utah  has  one, 
but  the  legislature  refused  to  pass  a  bill 
to  make  it  operative,  and  it  is  not  self- 
operating.  Nevada  has  it  and  has  used 
it ;  that  is,  the  referendum,  and  I  be- 
lieve   is    voting    on    the    initiative    next 


(Uljf  (Etlg  Cdlub  lulbtui 


Page  478 


year.  Missouri  adopted  the  initiative 
and  referendum  amendment  last  year, 
and  in  that  connection  I  would  like  to 
say  to  you  gentlemen  that  we  are  very 
much  interested  in  seeing  this  spread  to 
other  states,  because  we  do  not  get  the 
full  benefit  of  it  until  we  have  it  nation- 
ally. Speaking  now  of  the  financial  end 
of  it,  and  that  comes  to  my  mind  in 
connection  with  Missouri,  it  means  a 
sacrifice  to  the  people  who  get  it,  but 
there  is  an  advantage  about  it ;  it  is  not 
like  military  work  for  your  country ;  a 
man  is  not  barred  by  reason  of  gray 
hairs.  Gray  hairs  will  probably  be  of 
greater  advantage  in  the  service,  be- 
cause they  indicate  that  probably  he  has 
had  much  more  experience  in  the  ques- 
tions that  will  arise ;  and  for  those  of 
you  who  like  big  things  I  do  not  believe 
that  you  can  find  any  more  pleasant  task 
than  working  for  the  initiative  and  ref- 
erendum in  these  great  states  like  Illi- 
nois. 

"In  ^Missouri,  where  it  was  carried 
last  year,  it  was  defeated  four  years  be- 
fore, and  it  cost  the  man  who  led,  so  I 
am  informed,  about  $25,000  for  those 
two  campaigns.  While  the  people  are 
with  you  on  reforms,  I  noticed  that 
sometimes  the  people  are  not  so  ready 
to  sacrifice  their  dollars  as  they  are  to 
say  'Hurrah!'  (Laughter.)  In  Ore- 
gon, in  the  group  I  am  connected  with, 
it  has  cost  half  a  dozen  of  us  about  75 
per  cent  of  the  whole  cost  to  carry  for- 
ward our  measures.  Everything  that  we 
have  supported  has  cost  about  half  a 
dozen  of  us  three-quarters  of  the  ex- 
penses, but  we  have  only  about  125,000 
voters  up  there  and  it  is  not  so  costly. 

"Arkansas  submitted  an  amendment 
this  last  session  to  provide  for  an  initia- 
tive and  referendum,  much  to  the  sur- 
prise of  my  Republican  brethren  and  my- 
self ;  and  if  they  are  doing  it  down  there 
thev  certainlv  ought  to  be  able  to  do  it 


in  the  Republican  states,  because  if  they 
are  willing  to  risk  it  with  the  ignorant 
vote  they  have  down  there,  you  ought 
not  to  be  afraid  of  it  among  a  people 
where  the  vote  is  nearly  all  white.  It  is 
part  of  Oklahoma's  constitution.  There 
is  agitation  for  it  in  Massachusetts  and 
in  Maine  it  was  adopted  last  fall.  One 
of  the  politicians  in  Oregon  said  to  me 
when  we  were  working  for  it  there:  'If 
it  ever  gets  to  the  people  it  will  be  adopt- 
ed, because  it  is  i-n  line  with  every  man's 
personal  ambition  to  have  the  largest 
possible  power  as  a  citizen  in  his  own 
state.'  " 

MR.  GEO.  A.  STOVER:  "I  see  you 
have  the  name  of  Robert  S.  Bean  on  the 
official  ballot  as  being  nominated  by  the 
Republican  and  Democratic  parties. 
May  I  ask  what  that  means?" 

MR.  U'REN:  "That  means  that  I\Ir. 
Bean  has  been  on  the  Supreme  bench  a 
verv  long  time  there,  is  a  very  able 
judge  and  an  upright  man,  and  he  was 
nominated  by  both  parties.  Republicans 
and  Democrats,  making  the  nomination, 
so  far  as  he  was  concerned,  unanimous." 

CHAIRMAN  SIKES:  "Was  the 
threat  of  the  recall  an  important  element 
in  bringing  about  the  election  of  Sen- 
ator Chamberlin  on   Statement  No.   1  ?" 

MR.  U'REN:  "I  think  it  was;  of 
course,  that  is  only  a  matter  of  opinion, 
but  the  vote  was  on  Tuesday  and  on 
Friday  before  the  vote  I  know  that  one 
member  of  the  legislature,  particularly, 
was  approached  by  several  men,  who 
said  to  him  that  if  there  was  any  monkey 
work  that  the  recall  would  be  working 
overtime  at  one  o'clock  Tuesday,  'and 
you  will  be  one  of  the  first.'  That  man 
was  not  a  Statement  No.  1  man,  but  he 
was  using  his  friends  in  the  opposition 
to  break  down  some  of  our  people." 
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THE    CIVIL    SERVICE    COMMISSION    AND    THE 
POINTMENT  OF  A  LIBRARIAN  OF  THE 
CHICAGO  PUBLIC  LIBRARY 


AF- 


A  Joint  Report  of  the  Sub-Committee  on  Libraries  and  Museums  and  the 
Committee  on  Civil  Service  of  the  City  Club  of  Chicago 


June  18,  1909. 

To  Mr.  N.  D.  C.  Hodges,  Dr.  Thomas 
F.  Holgate,  Dr.  George  E.  Vincent, 
Mr.  Harry  A.  Wheeler  and  Mr. 
James  Ingersoll  IVyer,  Jr.,  Commis- 
sioners, Appointed  to  Inquire  into  the 
Management  of  the  Chicago  Pjiblic 
Library  : 

The  Sub-Committee  on  Libraries  of 
the  Committee  on  Public  Education, 
and  the  Committee  on  Civil  Service,  of 
the  City  Club  of  Chicago  beg  to  sub- 
mit the  following  report  and  recom- 
mendations concerning  the  plan  to  be 
pursued  in  the  appointment  of  a  libra- 
rian of  the  Chicago  Public  Library 
under  the  civil  service  law : 

The  appointment  of  the  librarian  of 
the  Public  Library  of  Chicago  presents 
a  problem  which  has  not  faced  the  city 
before.  The  civil  service  law  under 
which,  as  matters  stand,  this  appoint- 
ment must  be  made,  was  enacted  during 
the  period  of  service  of  Mr.  Hild,  whose 
term  of  office  expired  with  the  action  of 
the  Library  Board  of  April  26.  Mr.  Hild 
had  held  office  as  a  "hold-over"  since 
the  passage  of  that  law.  He  was  subject 
to  removal  by  the  board,  but  until  the 
board  saw  fit  to  remove  him,  he  was  not 
obliged  to  submit  to  an  examination. 
The  interpretation  of  the  law  which  re- 
quires an  examination  for  the  appoint- 
ment of  his  successor  regards  the  Li- 
brary Board  as  the  head  of  a  depart- 
ment, and  in  accordance  with  the  law  all 
appointments  made  by  this  head  of  de- 
partment must  be  on  the  basis  of  a 
civil  service  examination. 


The  librarian's  position  is  in  a  cer- 
tain sense  analogous  to  that  of  the 
superintendent  of  schools  in  the  city. 
Both  are  officers  of  the  respective 
boards.  Both  are  appointments  made  by 
these  boards.  The  position  of  the  su- 
perintendent of  schools,  however,  is 
especially  exempted  from  the  require- 
ment of  examination.  This  raises  the 
question  whether  or  not  such  a  change 
should  be  made  in  the  law  as  would  ex- 
empt the  position  of  the  librarian  of  the 
Public  Library  of  Chicago  from  the  op- 
eration of  the  civil  service  law  of  the 
city.  Such  a  change  has  been  lately 
strongly  advocated  by  the  local  press. 

There  has  been,  however,  within  the 
last  year  an  application  of  the  civil  serv- 
ice methods  to  the  appointment  of  a 
highly  technical  board,  with  such  excel- 
lent results  that  the  possibility  of  using 
this  service  for  the  selection  of  trained 
specialists  of  the  grade  of  the  public 
librarian  should  be  seriously  consid- 
ered. Reference  is  here  made  to  the 
appointment  of  the  Cook  County 
Hospital  stafif  under  the  civil  serv- 
ice system.  A  board  of  examiners 
from  the  most  eminent  physi- 
cians of  the  city  was  selected  by  the 
commission  to  give  the  examination. 
The  selections  made  by  this  examina- 
tion were  not  only  excellent,  but  better 
than  they  had  been  before  the  positions 
upon  the  stafif  were  made  subject  to  the 
civil  service  examination.  The  exam- 
ination was  of  such  high  character  that 
some  of  those  who  were  not  selected,  but 
who  had  passed  the  exmination  asked 
for  certificates  of  this   fact  as  evidence 
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of  their  technical  proficiency.  It  should 
be  added  that  practically  all  the  positions 
in  the  city  government  are  filled  upon 
the  certification  of  the  Civil  Service 
Commission,  except  those  in  the  mayor's 
cabinet ;  and  that  such  places  as  those  of 
city  engineer,  superintendent  of  special 
assessments  and  head  of  the  water  bu- 
reau have  been  filled  under  the  civil  serv- 
ice requirements  by  incumbents  who 
have  demonstrated  the  possession  of  the 
requisite  technical  equipment.  The  re- 
cent successful  effort  to  secure  a  city 
forester  through  civil  service  examina- 
tion is  probably  in  the  memory  of  all. 
It  is  certainly  conceivable  that  under  the 
direction  of  the  Civil  Service  Commis- 
sion a  method  of  selection  of  the  li- 
brarian can  be  devised  which  would  se- 
cure the  talent,  training  and  experience 
which  Chicago  should  demand  of  the 
head  of  her  Public  Library. 

Two  alternative  methods  of  dealing 
with  the  problem  of  the  appointment  of 
the  librarian  suggest  themselves — to  ex- 
empt by  law  the  position  of  the  librarian 
from  a  civil  service  test ;  or  to  obtain 
such  modification  of  the  rules  of  the 
Civil  Service  Commission  that  its  meth- 
ods of  selection  would  reach  the  best 
men  in  the  calling  in  the  country. 

Since  the  adjournment  of  the  legisla- 
ture a  change  in  the  law  is  no  longer 
possible  during  the  lifetime  of  the  pres- 
ent body,  and  as  a  librarian  should  be 
chosen  before  the  next  legislature  con- 
venes, the  alternative  of  a  change  in  the 
library  law  does  not  actually  now  exist. 
The  librarian  must  be  chosen  under  the 
action  of  the  civil  service  law.  How- 
ever, as  the  custom  of  most  American 
cities  is  to  exempt  their  library  service 
from  the  competitive  system  of  the  civil 
service,  it  seems  wiser  to  discuss  both 
methods  of  appointment,  not  only  in  view 
of  possible  legislation  in  the  future,  but 
also  with  a  view  to  a  better  estimate  of 
Chicago's  method  of  appointment  and 
the  task  it  has  to  meet. 

It  may  be  assumed  at  the  outset 
that  the  third  alternative  is  not  ad- 
visable— namely,  the  selection  of  the 
librarian  by  the  method  used  in  cer- 
tifying candidates  for  the  positions  of 
clerks  or  mechanics  to  the  appoint- 
ing authorities ;  i.  e.,  the  holding  of 
an  examination  here  in  Chicago,  the  ex- 
amination   consisting    in    answering    set 


questions  and  meeting  set  tests  of  pro- 
ficiency. It  is  evident  to  any  one  at  all 
acquainted  with  the  training,  the  stand- 
ards and  the  traditions  of  professional 
librarians  that  just  those  from  among 
whom  the  future  librarian  should  be 
sought  might  not  come  to  Chicago  to 
take  a  formal  examination.  They  would 
hesitate  to  subject  themselves  to  the  pos- 
sible disgrace  of  not  passing  an  examina- 
tion, when  they  already  hold  assured 
places  among  the  first  in  their  call- 
ing in  the  country.  They  would  re- 
sent a  method  of  selection  which  is 
not  in  accordance  with  the  existing 
customs  of  the  profession.  These 
customs  are  much  the  same  as  those 
which  govern  the  selection  of  uni- 
versity instructors  or  presidents.  The 
institutions  seek  the  men.  The  miCn  do 
not  openly  apply  for  the  positions.  If 
selection  is  to  take  place  under  the  au- 
thority of  the  city  Civil  Service  Commis- 
sion, that  body  must  be  able  to  adapt  its 
procedure  to  the  conditions  which  gov- 
ern the  attitude  and  conduct  of  those 
men  from  whom  the  librarian  ought  to 
be  selected.  But  though  the  usual  pro- 
cedure of  the  civil  service  examination 
might  not  attract  the  librarian  Chicago 
should  secure,  the  Civil  Service  Commis- 
sion may  be  able  to  so  adjust  its  meth- 
ods of  testing  candidates  for  this  posi- 
tion as  to  attract  rather  than  drive  away 
desirable  men.  It  may  be,  in  fact,  to 
the  distinct  advantage  of  the  civil  serv- 
ice competitive  system  that  it  should 
show  its  capacity  to  fill  higher  posi- 
tions and  to  estimate  those  abilities 
and  that  experience  which  a  written 
examination  of  ordinary  set  tests  are 
unable  to  reveal. 

It  is  of  interest  to  note  that  there  is 
only  one  large  city  besides  Chicago  in 
which  the  librarian  of  the  public  library 
is  chosen  by  a  civil  service  commission. 
In  addition,  in  only  one  other  large  city 
in  the  country — Milwaukee — are  the 
lower  positions  of  the  library  service 
filled  under  a  city  or  state  civil  service 
commission.  There  is  appended  to  this 
report  a  table  showing  the  methods  of 
selecting  librarians  and  assistants  in  the 
seventeen  largest  cities  in  the  country, 
compiled  at  the  request  of  the  chairman 
of  the  Library  Sub-Committee,  by  Mr. 
C.  H.  Brown  of  the  John  Crerar  Li- 
brary.    In  thirteen   of  these   cities   the 
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libraries  themselves  require  examination 
of  all  applicants  for  positions  on  the 
staff,  except  the  higher  administrative 
positions,  recognizing  in  many  instances, 
however,  training  in  library  schools  as 
the  equivalent  of  examination.  Nearly 
all  have  training  and  apprenticeship 
classes,  thus  maintaining  what  amounts 
to  a  special  civil  service  of  their  own, 
adapted  to  the  needs  of  their  peculiar  in- 
stitutions. No  evidence  has  come  to  us 
to  show  that  politics  has  entered  in  in 
these  cases  to  interfere  with  the  conduct 
of  examinations  or  the  freedom  of  ap- 
pointment of  the  best  men  for  the  higher 
administrative  positions. 

On  the  other  hand,  we  must  not  fail 
to  recognize  that  the  experience  of  other 
cities  may  not  be  the  experience  of  Chi- 
cago. Every  position — especially  one 
with  a  good  salary — is  a  possible  polit- 
ical asset  to  the  appointing  power  and 
to  those  who  are  in  a  position  to  in- 
fluence the  appointing  power.  It  is 
not  necessary  that  the  appointee  should 
be  a  part  of  a  political  machine.  His 
appointment  may  be  simply  an  accom- 
modation to  somebody  else  whose  good 
will  is  of  political  import.  The  ques- 
tion hangs,  therefore,  together  with 
that  of  the  selection  of  the  Library 
Board,  which  is  the  appointing  power, 
and  its  relation  to  the  mayor  who  ap- 
points the  board. 

In  the  second  table  of  Mr.  Brown's 
report  is  given  the  constitution  of  the 
library  boards  in  the  same  cities  except 
one.  In  only  two  other  cities  is  the 
period  of  service  on  the  board  so  short 
as  in  Chicago.  In  four  instances  the 
tenure  of  office  on  the  board  is  for  life. 
The  tenure  of  office  varies  in  other  in- 
stances from  eleven  years  to  three,  the 
period  of  service  on  the  Chicago  Library 
Board.  It  is  interesting  to  note  the 
variety  of  methods  pursued  in  these 
cities  to  keep  the  library  board  out  of 
politics.  Election  of  successors  by  the 
board  itself  is  the  custom  in  seven  with 
reference  to  some  or  all  vacancies.  The 
"Buffalo  Library  Association"  elects 
half  of  the  board.  In  Cincinnati  the 
Board  of  Education,  the  Union  Board 
of  High  Schools,  the  University  Board 
and  the  judges  of  common  pleas  each 
elect  certain  members  of  the  Library 
Board.  If  Chicago  is  to  give  freedom 
of  appointment  to  the  Library  Board 


the  question  of  its  constitution,  the 
tenure  of  office  of  its  members  and 
the  manner  of  filling  vacancies  on  the 
board  should  come  up  for  considera- 
tion also.  The  experience  of  other 
cities  indicate  that  the  appointments 
to  the  staff"  can  be  made  by  the  Library 
Board  upon  merit,  from  the  best  can- 
didates in  the  country,  and  that  secur- 
ity of  position  and  all  the  advantages 
of  civil  service  can  be  obtained  in  the  ap- 
pointment of  the  members  of  the  library 
staff"  by  the  Board. 

On  the  other  hand,  there  are  evident 
advantages  in  the  use  of  the  Civil  Serv- 
ice Commission  for  the  selection  of  the 
librarian  if  the  methods  of  the  commis- 
sion could  be  adapted  to  meet  the  de- 
mands of  the  position.  It  would  be  un- 
fortunate, probably,  to  introduce  at  the 
next  session  of  the  legislature  at 
Springfield  legislation  for  the  exemp- 
tion of  any  position  from  the  classified 
service.  There  is  a  natural  demand 
among  machine  politicians  for  such 
exemption,  and  any  breach  which  can 
be  made  in  the  service  would  be  wel- 
comed to  effect  still  other  and  wider 
breaches.  There  is,  in  the  second  place, 
an  advantage  of  security  and  entire  free- 
dom from  political  influence  for  an  ap- 
pointee who  has  come  in  by  way  of  a 
civil  service  test.  As  has  been  indicated 
above,  there  is  the  still  more  important 
advantage  of  adapting  the  civil  service 
system  to  such  tasks  as  these,  that  it 
may  gain  the  elasticity  which  any  se- 
lecting agency  should  have.  It  remains 
to  be  seen  whether  the  commission 
would  be  able  under  the  law  to  meet 
the    situation. 

The  requirements  seem  to  be  the  fol- 
lowing :  (a)  freedom  from  the  neces- 
sity of  coming  to  Chicago  to  take  an  ex- 
amination ;  (b)  some  method  of  obtain- 
ing an  application,  or  what  would  an- 
swer to  an  application,  without  affecting 
the  status  of  the  applicant  at  the  time 
of  application ;  it  does  not  seem  incon- 
ceivable that  the  civil  service  should  rec- 
ognize positions  which  seek  the  man, 
instead  of  being  sought  by  the  man  ; 
fc)  the  appointment  of  an  examining 
board  from  among  the  best  librarians  of 
the  country,  to  whom  great  freedom 
should  be  given  as  to  character  of  the 
examination  and  the  method  of  con- 
ducting it  and  in  determining  the  rela- 


©lye  Qlttg  Ollub  lulbtm 


Page  482 


tive  estimate  they  would  put  upon 
experience  and  evidence  of  adminis- 
trative ability,  as  well  as  tests  of 
efficiency.  In  addition  to  throwing  the 
examination  open  to  all  qualified  appli- 
cants, invitations  to  take  the  examina- 
tion should  be  extended  to  one  or  more 
candidates  of  recognized  standing 
throughout  the  country,  and  should  be 
so  constituted  that  an  invitation  to  par- 
ticipate in  the  competition  would  be  a 
high  compliment. 

If  these  requirements  could  be  met  it 
is  evident  that  it  would  be  desirable  to 
have  the  librarian  appointed  by  way  of 
the  civil  service  system  in  this  immedi- 
ate exigency.  A  change  in  the  method 
of  appointment  of  the  librarian  should 
logically  go  with  a  change  in  the  consti- 
tution and  tenure  of  office  and  method  of 
renewal  of  the  library  board. 

It  is  of  interest  to  note  the  method 
pursued  in  Albany  for  the  selection  of 
the  state  librarian.  An  examining  board 
was  selected  from  among  the  most  emi- 
nent librarians  of  the  country,  who  in- 
vited applications  without  requiring  the 
presence  of  the  applicant  at  any  set 
place  to  take  an  examination.  The  ex- 
aminer accepted  vouchers  and  certifi- 
cates of  efficiency  and  experience,  and 


record  and  recommendations  as  a 
means  of  determining  the  grade  of  the 
applicant.  In  at  least  one  instance  an 
applicant  was  invited  to  apply.  In  this 
manner  the  possible  elasticity  of  the 
civil  service  methods  of  examination 
have  Ijcen  demonstrated.  The  instance 
is  so  apropos  that  the  provisions  of  the 
New  York  law  have  been  appended  to 
this  report. 

There  follow : 

Appendix  A.  Special  Civil  Service 
Method  of  Appointment  in  the  New 
York  State  Library. 

Appendix  B.  Comparative  Methods 
of  Appointment  in  the  Public  Libraries 
of  the  seventeen  largest  American 
Cities. 

Appendix  C.  Methods  of  Appoint- 
ment and  Tenure  of  Office  of  Library 
Trustees  in  the  same  cities,  except  one. 

Geo.  H.  Mead, 

Chairman   Sub-Committee    on    Libraries    of  the  City 
Club  Committee  on  Public  Education. 

Harry  L.  Bird, 

Chairman  City  Club  Committee  on  Civil  Service. 
Approved     and     publication     authorized    by 
the  Directors  of  the  City  Club,  June  18. 
1909. 

George  E.  Hooker, 

Civic  Secretary. 


Page  483 


W\fe  m^  CHIub  litlbttn 


APPENDIX  A. 

SPECIAL     CIVIL    SERVICE     METHOD    OF    AP- 
POINTMENT   IN    NEW    YORK 
STATE  LIBRARY. 

All  appointments  in  the  New  York 
State  Library  are  by  civil  service  law 
under  the  State  Civil  Service  Commis- 
sion. That  commission  being  called 
upon  in  1905  to  certify  under  this  law 
for  several  superior  positions  in  the 
library,  adopted  the  method  shown  in  the 
following  quotation  from  the  Library 
Journal  of  December,  1905 : 

"The  New  York  State  Civil  Service  Com- 
mission issued,  on  Nov.  11,  announcement 
of  a  competition  for  four  positions  in  the 
New  York  State  Library  as  follows:  State 
librarian,  $4,000  to  $4,500;  law  librarian, 
reference  librarian,  director  of  library 
school,  $2,000  to  $2,500  each.  The  position 
of  chief  of  home  education  division,  $2,500 
to  $3,000,  will  also  be  filled  at  the  same 
time.  The  positions  are  open  to  men  only, 
except  that  of  director  of  library  school, 
which  is  open  to  women  also.  Receipt  of 
applications  close  Dec.  12,  and  appoint- 
ments are  expected  about  Jan.  1,  1906.  The 
'plan  of  competition'  is  stated  as  follows: 
'Candidates  will  not  be  required  to  appear 
at  any  place  for  examination.  They  will 
fill  out  an  application  form  to  show  that 
they  are  legally  eligible  to  enter  the  com- 
petition, and  in  addition  will  submit  a  com- 
plete statement  of  their  record  and  qualifi- 
cations, together  with  any  vouchers  and 
recommendations  which  they  may  desire  to 
submit.  These  records,  vouchers  and  rec- 
ommendations will  be  submitted  to  a  com- 
mittee of  librarians  of  high  standing,  and 
upon  their  rating  eligible  lists  will  be  made 
up  for  each  position.  The  same  applicant 
may  be  a  candidate  for  more  than  one  of 
the  positions.  The  committee  may  make 
such  further  inquiry  of  and  concerning  can- 
didates as  they  deem  expedient.'  " 

This  method  was  varied  in  1908  by  a 
suspension  of  the  rule  requiring  competi- 
tive examinations. 

The  commission  acted  under  Chapter 
355,  Laws  of  1902,  as  follows : 

"In  case  of  vacancy  in  a  position  in  the 
competitive  class  where  peculiar  and  excep- 
tional qualifications  of  a  scientific,  profes- 
sional or  educational  character  are  re- 
quired, and  upon  satisfactory  evidence  that 
for  specified  reasons  competition  in  such 
special  case  is  impracticable  and  that  the 
position  can  be  best  filled  by  the  selection 
of  some  designated  person  of  high  and  rec- 
ognized attainments  in  such  qualities,  that 
state  or  municipal  commission  may  sus- 
pend the  provisions  of  the  rule  requiring 
competition  in  such  case,  but  no  such  sus- 
pension  shall   be   general  in  its   application 


to  such  place,  and  all  such  cases  of  suspen- 
sion shall  be  reported  in  the  annual  reports 
of  such  commission  with  the  reasons  for 
the  same."     Section  14. 

"The  non-competitive  class — The  non- 
competitive class  shall  include  such  posi- 
tions as  are  not  in  the  exempt  class  or  the 
labor  class  and  which  it  is  impracticable  to 
include  in  the  competitive  class.  Appoint- 
ments to  positions  in  the  non-competitive 
class  shall  be  made  after  such  non-competi- 
tive examination  as  is  prescribed  by  the 
rules."     Section  16. 

The  adaptability  of  the  New  York  law 
for  positions  in  the  New  York  State  Li- 
brary requiring  special  training  is  shown 
also  by  the  condition  of  competition  for 
two  other  positions  within  the  last  year. 
The  requirements  as  laid  down  by  the 
State  Civil  Service  Commission,  Oct.  17, 
1908,  were  as  follows: 

Director's  assistant.  State  Library.  Open 
to  men  only,  $2,100.  The  duties  are  those 
of  principal  assistant  in  the  administrative 
work  of  the  State  Library  director.  Can- 
didates should  be  college  graduates  and 
also  graduates  of  a  library  school,  or  have 
an  equivalent  in  library  experience.  Can- 
didates will  not  be  required  to  appear  at 
any  place  for  examination.  They  will  fill 
out  an  application  form  to  show  that  they 
are  legally  eligible  to  enter  the  competi- 
tion and  in  addition  will  submit  a  complete 
statement  of  their  record  and  qualifications, 
together  with  any  vouchers  and  testimonials 
which  they  may  desire  to  submit.  These 
records,  vouchers  and  testimonials  will  be 
submitted  to  the  examiners,  and  upon  their 
rating  the  eligible  list  will  be  made  up. 
The  commission  may  make  such  further  in- 
quiry of  and  concerning  candidates  as  it 
deems  expedient. 

Law  librarian.  State  Library,  $2,500. 
Open  only  to  men  who  are  legally  admitted 
to  practice  law.  The  position  requires  ex- 
ecutive ability,  thorough  acquaintance  with 
legal  literature  and  acquaintance  with  the 
methods,  purposes  and  use  of  a  reference 
law  library.  Candidates  will  not  be  re- 
quired to  appear  at  any  place  for  written 
examination,  but  may  be  summoned  for 
oral  interview  with  the  examiners.  They 
must  execute  applications  on  the  regular 
forms  furnished  by  the  commission,  and  in 
addition  will  submit  complete  statements  of 
their  record  and  qualifications,  together 
with  any  vouchers  or  recommendations 
which  they  wish  considered.  These  rec- 
ords, vouchers  and  recommendations  will 
be  submitted  to  an  examining  committee, 
and  upon  their  rating  the  eligibility  list 
will  be  made  up.  The  committee  may  make 
such  further  inquiry  of  and  concerning  can- 
didates as  they  deem  expedient.  If  desired, 
letters  of  recommendation  may  be  ad- 
dressed by  the  writers  to  the  commission. 
All  papers  must  reach  the  commission  on 
or  before  October  17. 
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APPENDIX  B  —  Comparative  Methods  of  Appointment  in  the  Public  Libraries  of  the    seventeen 
Largest  American  Cities. 

TABLE  A 


CITIES 

Under 

Civil  Service 

State,  City 

Entrance 

Examinations 

Required 

Appointment 
made  by 

Dismissals 
made  by 

Positions  exempt  from 
Examinations 

No 
No 

(Yes  1 
"I  City  ( 

No 

No 

No 
No 
No 

No 
No 

No 

No 
Yes 
No 

Yes§ 

No 

No 

Yes* 
Yes* 

Yest 

Yes* 

Yes* 

Yes* 

No 

Yes* 

Yes* 
Yes* 
Yes* 

Yes* 

Yest 
Yest 

Yes§ 

No 
(      Yes,  for 
<  admission  to 
( training  cl'ss 

Board 
Board 
Board  II 

Board 
Board 
Board 
Board 
Board 

Board 
Board 
Board 

Board 
Board! 
Board 

Board! 
Librarian 

Board 

Board 
Board 
Board' 

Board 
Board 
Board 
Board 
Board 

Board 
Board 
Board 

Board 
Board*: 
Board 
j  Board  and / 
/   Librarian  ( 
J  Board  and  *. 
/   Librarian  )' 

Board 

J        Librarian  and  heads  of 

Brooklyn 

Chicago       

/                 departments 
J        Librarian  and  heads  of 
/                 departments     , 
None 

Philadelphia 

Librarian  and  heads 
Librarian  and  assistant  librarian 

Boston     

Librarian  and  heads 

Baltimore 

All 

Cleveland 

j  Librarian:  all  with  sufficient 

Buffalo 

(            experience  exempt 

j  Librarian;  all  with  sufficient 

San  Francisco 

I            experience  exempt 
Higher  positions 
\  Higher  positions;  all  with  suffi- 
/          cient  library  experience 
j  Higher  positions;  all  with  suffi- 
(         cient  library  experience 
None 
Librarian,  pages,  janitors 

Pittsburgh 

New  Orleans 

Detroit 

Milwaukee 

Washington 

Newark 

Librarian,  confidential  clerk 
All 
J  All  with  sufficient  library  ex- 

(             perience  exempt 

*Except  for  higher  positions. 
tFor  all  positions. 
tExcept  for  Librarian. 


^Except  for  Librarian  and  Confidential  Clerk. 
lAfter  Civil  Service  examination. 
llOnly  after  Civil  Service  trial. 


APPENDIX  B  —  Comparative  Methods  of  Appointment  in  the  Public  Libraries  of  the  seventeen 
Largest  American  Cities. 

TABLE  B 


CITIES 

Training  or 

Apprentice 

Class 

REMARKS 

T 

T 

No 

No 

A 
No 
A 
T 

No 
No 
T 
T 

T 

T 

No 

T 

T 

.(Promotional  examinations;   graduates   of  library  schools  exempt   from 

1  examinations 
Promotional  examinations 

Philadelphia 

St.  Louis     

Promotional  examinations 

Promotional  examinations 

Baltimore 

Cleveland 

Graduates  of  library  schools  exempt  from  examinations 

Buffalo 

Graduates  of  library  schools  exempt  from  examinations 

San  Francisco 

Cincinnati     

Graduates  of  library  schools  exempt  from  examinations 

Pittsburgh 

Graduates  of  library  schools  exempt  from  examinations 

Detroit         
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APPENDIX  C — Methods  of  Appointment  and  Tenure  of  Office  of  Library  Trustees 

TABLE  A 


CITIES 

Number 
of  Trustees 

Tenure  of  Office 

How  Appointed 

Approval  Required 

New  York 

25 

25 

9 
23 
9 
5 
9 
7 

10 

12 
7 

18 

6 

9 

9 

7 

Life  (see  remarks) 
I  eleven  for  three  years  "j 

<  eleven  for  life                  > 
( three  ex-officio               j 

three  years 
Life  (see  remarks)! 
three  years 
five  years 
Life 

seven  years 
1  two  for  five  years          ) 

<  five  for  life                       }■ 
(  three  ex-officio               ) 

Life 

three  yrs.  (see  remarks) 
r  five  for  two  years          1 
-<  four  ex-officio                 > 
(  nine  for  life                     ) 

six  years 
f  four  for  four  years        ) 

<  three  for  three  years     > 
( two  ex-officio                  j 

six  years 

five  years 

see  remarks 

eleven  by  mayor 

mayor 

see  remarks 

mayor 

mayor 

see  remarks 

mayor 

two  by  mayor 

see  remarks 

see  remarks 

Board  of  Education 

three  by  mayor 

/Commissioner                ) 
1  District  of  Columbia    j 
mayor 

No 

No 

Chicago 

Yes 

Philadelphia 

see  remarks 

St.  Louis 

No 

Boston 

Yes 

Baltimore 

Cleveland 

No 

Buffalo 

San  Francisco 

Cincinnati 

Pittsburgh 

Detroit 

Milwaukee 

Washington 

No 
No 

Newark 

No 

APPENDIX  C  —  Methods  of  Appointment  and  Tenure  of  Office  of  Library  Trustees 

TABLE  B 


CITIES 


Remarks 


New  York  .... 

Brooklyn 

Chicago 

Philadelphia... 

St.  Louis 

Boston 

Baltimore 

Cleveland 

Buffalo 

San  Francisco 
Cincinnati 

Pittsburgh 

Detroit 

Milwaukee 

Washington,. . 
Newark 


Twenty-two  elect  their  own  successors.  Three  are  members  ex-officio:  Mayor,  Comp- 
troller, President  of  the  Manhattan  Borough 

Eleven  elect  their  own  successors,  three  are  members  ex-officio:  Mayor,  Comptroller, 
President  of  Borough. 


Nineteen  elected  for  life.    Vacancies  filled  alternately  by  Library  Board  and  by  Mayor 
with  approval  of  councils;  two  elected  by  councils;  three  members  ex-officio. 


One  appointed  each  year.' 

Library  Board  elect  their  own  successors. 


Five  elected  by  Buffalo  Library  Association. 

Eleven  elect  their  own  successors.    One  ex-officio  member. 

Two  appointed  by  Board  of  Education:   two  appointed  by  Union   Board  of    High 
Schools;  two  appointed  by  University  Board;  one  appointed  by  Judges  of  Com.  Pleas. 

Five  elected  by  City  Council;  four  ex-officio;  nine  elect  their  own  successors. 


Four  elect  their  own  successors. 


Two  members  ex-officio. 


I 


IN  DEX 


A 


No. 
Bullefin         Page 


Abt,  Dr.  Isaac  A.     On  Certified  Milk  for  Chicago,  April  2,  1909 36  435 

Allen,  Dr.  William  H.     Address  on  Efficiency  in  City  Government,   April  16, 

1908     8  126 

Ailing,  Charles,  Jr.     On  Chicago  Charter  Situation,  May  17,  1909 37  456 

American  Federation  of  Labor,  Political  and  Legal  Policies.     Address  by 

Raymond  Robins,  Jan.  2,  1909 24  279 

Andrews,  Clement  W.     On  Legislative  Reference  Bureau,  Dec.  5,  1908 16  205 

Appropriations  State,  Requests  for.     Report  of  Committee  on  Revenues,  Ex- 
penditures and  Accounting,  May  5,  1909 36  449 
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